


Title 22.1 - EDUCATION

Chapter 1 - SYSTEM OF PUBLIC SCHOOLS; GENERAL PROVISIONS

§ 22.1-1. Definitions
As used in this title unless the context requires otherwise or it is otherwise specifically provided:

"Board" or "State Board" means the Board of Education.

"Division superintendent" means the division superintendent of schools of a school division.

"Elementary" includes kindergarten.

"Elementary and secondary" and "elementary or secondary" include elementary, middle, and high
school grades.

"Governing body" or "local governing body" means the board of supervisors of a county, council of
a city, or council of a town, responsible for appropriating funds for such locality, as the context
may require.

"Middle school" means separate schools for early adolescents and the middle school grades that
might be housed at elementary or high schools.

"Parent" or "parents" means any parent, guardian, legal custodian, or other person having control
or charge of a child.

"Person of school age" means a person who will have reached his fifth birthday on or before
September 30 of the school year and who has not reached twenty years of age on or before August
1 of the school year.

"School board" means the school board that governs a school division.

1980, c. 559; 1985, c. 407; 1991, c. 178; 1995, c. 852; 2000, c. 629; 2001, c. 828.

§ 22.1-2. System of free public elementary and secondary schools to be maintained; admin-
istration
There shall be a system of free public elementary and secondary schools established and main-
tained as provided in this title and administered by the Board of Education, the Superintendent of
Public Instruction, division superintendents and school boards.

Code 1950, §§ 22-1.1, 22-2; 1971, Ex. Sess., c. 100; 1976, cc. 681, 713; 1978, c. 518; 1980, c. 559.

§ 22.1-3. Persons to whom public schools shall be free
A. The public schools in each school division shall be free to each person of school age who resides
within the school division. Every person of school age shall be deemed to reside in a school divi-
sion:

1. When the person is living with a natural parent or a parent by legal adoption;

http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0852
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0629
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0828


2. When, in accordance with the provisions of § 22.1-360, the person is living with a noncustodial
parent or other person standing in loco parentis, not solely for school purposes, pursuant to a Spe-
cial Power of Attorney executed under 10 U.S.C. § 1044b by the custodial parent;

3. When the parents of such person are dead and the person is living with a person in loco par-
entis who actually resides within the school division;

4. When the parents of such person are unable to care for the person and the person is living, not
solely for school purposes, with another person who resides in the school division and is (i) the
court-appointed guardian, or has legal custody, of the person; (ii) acting in loco parentis pursuant
to placement of the person for adoption by a person or entity authorized to do so under § 63.2-
1200; or (iii) an adult relative providing temporary kinship care as that term is defined in § 63.2-
100. Local school divisions may require one or both parents and the relative providing kinship
care to submit signed, notarized affidavits (a) explaining why the parents are unable to care for the
person, (b) detailing the kinship care arrangement, and (c) agreeing that the kinship care provider
or the parent will notify the school within 30 days of when the kinship care arrangement ends, as
well as a power of attorney authorizing the adult relative to make educational decisions regarding
the person. A school division may also require the parent or adult relative to obtain written veri-
fication from the local department of social services where the parent or parents live, or from both
that department and the department of social services where the kinship provider lives, that the
kinship arrangement serves a legitimate purpose that is in the best interest of the person other
than school enrollment. With written consent from the parent or adult relative, for the purposes
of expediting enrollment, a school division may obtain such written verification directly from the
local department or departments of social services. The verification process shall be consistent
with confidentiality provisions of Article 5 (§ 22.1-287 et seq.) of Chapter 14 of this title and
Chapter 1 (§ 63.2-100 et seq.) of Title 63.2. If the kinship care arrangement lasts more than one
year, a school division may require continued verification directly from one or both departments
of social services as to why the parents are unable to care for the person and that the kinship care
arrangement serves a legitimate purpose other than school enrollment. A local school division
may enroll a person living with a relative in a kinship care arrangement that has not been verified
by a local department of social services;

5. When the person is living in the school division not solely for school purposes, as an eman-
cipated minor; or

6. When the person living in the school division is a homeless child or youth, as set forth in this
subdivision, who lacks a fixed, regular, and adequate nighttime residence. Such persons shall
include (i) children and youths, including unaccompanied youths who are not in the physical cus-
tody of their parents, who (a) are sharing the housing of other persons due to loss of housing, eco-
nomic hardship, or other causes; are living in motels, hotels, trailer parks, or camping grounds due
to lack of alternative adequate accommodations or in emergency, congregate, temporary, or trans-
itional shelters; are abandoned in hospitals; or are awaiting foster care placement; (b) are living in
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an institution that provides a temporary residence for individuals with mental illness or indi-
viduals intended to be institutionalized; (c) have a primary nighttime residence that is a public or
private place not designed for, or ordinarily used as, a regular sleeping accommodation for human
beings; or (d) are living in parked cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings; and (ii) migratory children, as defined in the fed-
eral Elementary and Secondary Education Act of 1965, P.L. 89-10, as amended, who are deemed
homeless as they are living in circumstances set forth in clause (i).

For purposes of clause (i) of subdivision 6, "temporary shelter" means (1) any home, single or
multi-unit dwelling, or housing unit in which persons who are without housing or a fixed address
receive temporary housing or shelter or (2) any facility specifically designed or approved for the
purpose of providing temporary housing or shelter to persons who are without permanent housing
or a fixed address.

If a person resides within housing, temporary shelter, or primary nighttime residence as described
in subdivision 6 that is situated in more than one school division, the person shall be deemed to
reside in and shall be entitled to attend a public school within either school division. However, if
a person resides in housing, temporary shelter, or primary nighttime residence as described in sub-
division 6 that is located in one school division, but the property on which such housing, tem-
porary shelter, or primary nighttime residence is located lies within more than one school
division, such person shall be deemed to reside only in the single school division in which the
housing, temporary shelter, or primary nighttime residence is located. Notwithstanding any such
residency determination, any person residing in housing, a temporary shelter, or primary night-
time residence as described in subdivision 6 that is located in one school division, but the prop-
erty on which such housing, temporary shelter, or primary nighttime residence is located lies
within more than one school division, shall be deemed to reside in either school division, if such
person or any sibling of such person residing in the same housing or temporary shelter attends,
prior to July 1, 1999, or, in the case of a primary nighttime residence as described in subdivision
6, prior to July 1, 2000, a school within either school division in which the property on which the
housing, temporary shelter, or primary nighttime residence is located.

School divisions shall comply with the requirements of the federal McKinney-Vento Homeless Edu-
cation Assistance Improvements Act of 2001, as amended (42 U.S.C. § 11431 et seq.), to ensure
that homeless children and youths shall receive the educational services comparable to those
offered to other public school students.

School divisions serving the students identified in subdivision 6 shall coordinate the identification
and provision of services to such students with relevant local social services agencies and other
agencies and programs providing services to such students, and with other school divisions as may
be necessary to resolve interdivisional issues.



B. In the interest of providing educational continuity to the children of military personnel, no
child of a person on active military duty attending a school free of charge in accordance with this
section shall be charged tuition by that school division upon such child's relocation to military
housing located in another school division in the Commonwealth, pursuant to orders received by
such child's parent to relocate to base housing and forfeit his military housing allowance. Such chil-
dren shall be allowed to continue attending school in the school division they attended imme-
diately prior to the relocation and shall not be charged tuition for attending such school. Such
children shall be counted in the average daily membership of the school division in which they are
enrolled. Further, the school division in which such children are enrolled subsequent to their relo-
cation to base housing shall not be responsible for providing for their transportation to and from
school.

Code 1950, § 22-218; 1954, c. 638; 1958, c. 628; 1968, c. 178; 1972, c. 245; 1976, cc. 681, 713;
1978, c. 518; 1980, cc. 559, 576; 1981, cc. 341, 342; 1993, c. 903; 1997, c. 826; 1999, cc. 368,
988; 2000, cc. 209, 830; 2004, cc. 500, 967; 2006, c. 188; 2012, cc. 29, 103, 476, 507; 2013, c.
779; 2016, c. 388.

§ 22.1-3.1. Birth certificates required upon admission; required notice to the local law-
enforcement agency
A. Except as otherwise provided in this subsection, no pupil shall be admitted for the first time to
any public school in any school division in this Commonwealth unless the person enrolling the
pupil shall present, upon admission, a certified copy of the pupil's birth record. The principal or
his designee shall record the official state birth number from the pupil's birth record into the
pupil's permanent school record and may retain a copy in the pupil's permanent school record. If a
certified copy of the pupil's birth record cannot be obtained, the person so enrolling the pupil
shall submit an affidavit setting forth the pupil's age and explaining the inability to present a cer-
tified copy of the birth record. If the school division cannot ascertain a child's age because of the
lack of a birth certificate, the child shall nonetheless be admitted into the public schools if the divi-
sion superintendent determines that the person submitting the affidavit presents information suf-
ficient to estimate with reasonable certainty the age of such child.

However, if the student seeking enrollment is a homeless child or youth as defined in § 22.1-3,
the school shall immediately enroll such student, even if such student is unable to produce the
records required for enrollment, and shall immediately contact the school last attended by the stu-
dent to obtain relevant academic and other records, and shall comply with the provisions of the
federal McKinney-Vento Homeless Education Assistance Improvements Act of 2001, as amended
(42 U.S.C. § 11431 et seq.), including immediately referring the parent of the student or the youth
to the local school division liaison, as described in the federal Act, who shall assist in obtaining
the necessary records for enrollment.

B. Upon the failure of any person enrolling a pupil to present a certified copy of the pupil's birth
record, the principal of the school in which the pupil is being enrolled or his designee shall
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immediately notify the local law-enforcement agency. The notice to the local law-enforcement
agency shall include copies of the submitted proof of the pupil's identity and age and the affidavit
explaining the inability to produce a certified copy of the birth record.

C. Within 14 days after enrolling a transferred pupil, the principal of the school in which the pupil
has been enrolled or his designee shall request that the principal or his designee of the school in
which the pupil was previously enrolled submit documentation that a certified copy of the pupil's
birth record was presented upon the pupil's initial enrollment.

D. Principals and their designees shall be immune from any civil or criminal liability in con-
nection with any notice to a local law-enforcement agency of a pupil lacking a birth certificate or
failure to give such notice as required by this section.

1990, c. 295; 1991, c. 523; 2004, c. 500; 2007, c. 49.

§ 22.1-3.2. Notice of student's school status required as condition of admission; penalty
A. Prior to admission to any public school of the Commonwealth, a school board shall require the
parent, guardian, or other person having control or charge of a child of school age to provide,
upon registration:

1. A sworn statement or affirmation indicating whether the student has been expelled from school
attendance at a private school or in a public school division of the Commonwealth or in another
state for an offense in violation of school board policies relating to weapons, alcohol or drugs, or
for the willful infliction of injury to another person. This document shall be maintained as a part
of the student's scholastic record.

2. A sworn statement or affirmation indicating whether the student has been found guilty of or
adjudicated delinquent for any offense listed in subsection G of § 16.1-260 or any substantially
similar offense under the laws of any state, the District of Columbia, or the United States or its ter-
ritories. This document shall be maintained as provided in § 22.1-288.2.

B. When the child is registered as a result of a foster care placement as defined in § 63.2-100, the
information required under this section shall be furnished by the local social services agency or
licensed child-placing agency that made the foster care placement.

C. Any person making a materially false statement or affirmation shall be guilty upon conviction
of a Class 3 misdemeanor.

1993, c. 889; 2006, cc. 53, 183.

§ 22.1-3.3. Transfer of students under certain circumstances
Whenever any student has been the victim of any crime against the person pursuant to Chapter 4
(§ 18.2-30 et seq.) of Title 18.2, and such crime was committed by another student attending
classes in the school, or by any employee of the school board, or by any volunteer, contract worker
or other person who regularly performs services in the school, or if the crime was committed upon
school property or on any school bus owned or operated by the school division, the student upon
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whom the crime was committed shall, upon written request from the student's parent, or the stu-
dent, if such student is an emancipated minor, be permitted by the relevant school board to trans-
fer to another comparable school within the school division, if available. Any transportation
services for such students shall be provided in accordance with school board policies.

For the purposes of this section, "victim" means any student who has been the victim of a crime
against the person pursuant to Chapter 4 (§ 18.2-30 et seq.) of Title 18.2, and who has suffered
physical, psychological, or economic harm as a direct result of the commission of such crime.

1997, cc. 362, 408.

§ 22.1-3.4. Enrollment of certain children placed in foster care
A. Whenever a student has been placed in foster care by a local social services agency and the pla-
cing social services agency is unable to produce any of the documents required for enrollment pur-
suant to § 22.1-3.1, 22.1-270, or 22.1-271.2, the student shall immediately be enrolled; however,
the person enrolling the student shall provide a written statement that, to the best of his know-
ledge, sets forth (i) the student's age (ii) compliance with the requirements of § 22.1-3.2, and (iii)
that the student is in good health and is free from communicable or contagious disease.

B. The sending and receiving school divisions shall cooperate in facilitating the enrollment of any
child placed in foster care across jurisdictional lines for the purpose of enhancing continuity of
instruction. The child shall be allowed to continue to attend the school in which he was enrolled
prior to the most recent foster care placement, upon the joint determination of the placing social
services agency and the local school division that such attendance is in the best interest of the
child.

C. In the event the student continues to attend the school in which he was enrolled prior to the
most recent foster care placement, the receiving school division shall be accorded foster children
education payments pursuant to § 22.1-101.1; further, the receiving school division may enter
into financial arrangements with the sending school division pursuant to subsection C of § 22.1-5.
Under no circumstances shall a child placed in foster care be charged tuition regardless of whether
such child is attending the school in which he was enrolled prior to the most recent foster care
placement or attending a school in the receiving school division.

D. For the purposes of subsections A, B, and C:

"A child or student placed in foster care" means a pupil who is the subject of a foster care place-
ment through an entrustment or commitment of such child to the local social services board or
licensed child-placing agency pursuant to clause (ii) of the definition of "foster care placement" as
set forth in § 63.2-100.

For the purposes of this section:

"Receiving school division" means the school division in which the residence of the student's
foster care placement is located.
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"Sending school division" means the school division in which the student last attended school.

E. Notwithstanding the provisions of subsections A, B, and C or § 22.1-3 or 22.1-5, no person of
school age who is the subject of a foster care placement, as such term is defined in § 63.2-100,
shall be charged tuition.

2005, c. 343; 2011, c. 154.

§ 22.1-4. Repealed
Repealed by Acts 1991, c. 523 .

§ 22.1-4.1. Street addresses required in certain school admission documents
Documents submitted for admission of any child to public schools in the Commonwealth, except
such documents required in accordance with §§ 22.1-3.1 and 22.1-270, shall include the street
address or route number of each pupil's residence. If no street address or route number exists for
such residence, a post office box number shall be required.

If the pupil is a homeless child or youth as defined in subdivision A 6 of § 22.1-3, and for that
reason the school division determines, on the basis of the affidavit of the person seeking to enroll
the pupil, that a street address, route number, or post office box number cannot be provided, it
may accept an address in an alternate form it deems appropriate.

Address information provided under this section shall not be released to any person unless oth-
erwise authorized by law.

1997, c. 900; 2000, c. 209; 2004, c. 500.

§ 22.1-4.2. Designation of race or ethnicity by public elementary school students
School board employees administering tests or other assessment instruments shall not require any
public elementary school students being tested to disclose their race or ethnicity on such tests.

Nothing in this section shall, however, prevent relevant school division personnel from obtaining
such information from the students' permanent record and placing such information on such test
or assessment instrument.

2000, c. 273.

§ 22.1-4.3. Participation by and notification of noncustodial parent
Unless a court order has been issued to the contrary, the noncustodial parent of a student enrolled
in a public school or day care center (i) shall not be denied the opportunity to participate in any of
the student's school or day care activities in which such participation is supported or encouraged
by the policies of the school or day care center solely on the basis of such noncustodial status and
(ii) shall be included, upon the request of such noncustodial parent, as an emergency contact for
the student's school or day care activities.

For the purposes of this section, "school or day care activities" shall include, but shall not be lim-
ited to, lunch breaks, special in-school programs, parent-teacher conferences and meetings, and
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extracurricular activities. It is the responsibility of the custodial parent to provide the court order
to the school or day care center.

1997, c. 762, § 22.1-279.5; 2001, cc. 688, 820; 2005, c. 34.

§ 22.1-5. Regulations concerning admission of certain persons to schools; tuition charges
A. Consistent with Article VIII, Section 1 of the Constitution of Virginia, no person may be
charged tuition for admission or enrollment in the public schools of the Commonwealth, whether
on a full-time or part-time basis, who meets the residency criteria set forth in § 22.1-3. No person
of school age shall be charged tuition for enrollment in a program preparing students to pass a
high school equivalency examination approved by the Board of Education or alternative program
offered as a regional or divisionwide initiative by the local school division in which such person is
deemed to reside pursuant to § 22.1-3. Further, no person of school age shall be denied admission
or charged tuition when (i) such person's custodial parent has been deployed outside the United
States as a member of the Virginia National Guard or as a member of the United States armed
forces; and (ii) such person's custodial parent has executed a Special Power of Attorney under Title
10, United States Code, § 1044b providing for the care of the person of school age by an individual
who is defined as a parent in § 22.1-1 during the time of his deployment outside the United
States. The person of school age shall be allowed to attend a school in the school division in
which the individual providing for his care, pursuant to the Special Power of Attorney under Title
10, United States Code, § 1044b, resides. Furthermore, when practicable, such persons of school
age may continue to attend school in the Virginia school division they attended immediately prior
to the deployment and shall not be charged tuition for attending such division.

The following persons may, however, in the discretion of the school board of a school division and
pursuant to regulations adopted by the school board, be admitted into the public schools of the
division and may, in the discretion of the school board, be charged tuition:

1. Persons who reside within the school division but who are not of school age.

2. Persons of school age who are residents of the Commonwealth but who do not reside within the
school division, except as provided in this section.

3. Persons of school age who are attending school in the school division pursuant to a foreign stu-
dent exchange program approved by the school board.

4. Persons of school age who reside beyond the boundaries of the Commonwealth but near thereto
in a state or the District of Columbia which grants the same privileges to residents of the Com-
monwealth.

5. Persons of school age who reside on a military or naval reservation located wholly or partly
within the geographical boundaries of the school division and who are not domiciled residents of
the Commonwealth of Virginia; however, no person of school age residing on a military or naval
reservation located wholly or partly within the geographical boundaries of the school division may
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be charged tuition if federal funds provided under P.L. 874 of 1950, commonly known as Impact
Aid, shall fund such students at not less than 50 percent of the total per capita cost of education,
exclusive of capital outlay and debt service, for elementary or secondary pupils, as the case may
be, of such school division. Notwithstanding any other provision of law to the contrary, such per-
sons of school age who reside on a military or naval reservation with military-owned housing loc-
ated wholly or partly within the geographical boundaries of multiple school divisions shall be
deemed eligible for interscholastic programs immediately upon enrollment in a public elementary
or secondary school in any of the aforementioned school divisions, provided that such persons (i)
satisfy all other requirements for eligibility and (ii) are dependents of a military service member
required by the military to live on the military installation as evidenced by a statement on com-
mand letterhead signed by, or by direction of, the service member's commanding officer.

6. Persons of school age who, as domiciled residents of the Commonwealth who were enrolled in a
public school within the school division, are required as a result of military or federal orders
issued to their parents to relocate and reside on federal property in another state or the District of
Columbia, if the school division subsequently enrolling such persons is contiguous to such state or
District of Columbia.

7. Persons of school age who reside in the school division and who are enrolled in summer pro-
grams, exclusive of required remediation as provided in § 22.1-253.13:1, or in local initiatives or
programs not required by the Standards of Quality or the Standards of Accreditation.

For the purposes of determining the residency of persons described in subdivisions 1 and 2, local
school boards shall adopt regulations consistent with the residency requirements regarding per-
sons residing in housing or temporary shelter, or on property located in multiple jurisdictions, as
articulated in § 22.1-3.

B. Persons of school age who are not residents of the Commonwealth but are living temporarily
with persons residing within a school division may, in the discretion of the school board and pur-
suant to regulations adopted by it, be admitted to the public schools of the school division.
Tuition shall be charged such persons.

C. No tuition charge authorized or required in this section shall exceed the total per capita cost of
education, exclusive of capital outlay and debt service, for elementary or secondary pupils, as the
case may be, of such school division and the actual, additional costs of any special education or gif-
ted and talented program provided the pupil, except that if the tuition charge is payable by the
school board of the school division of the pupil's residence pursuant to a contract entered into
between the two school boards, the tuition charge shall be that fixed by such contract.

D. School boards may accept and provide programs for students for whom English is a second lan-
guage who entered school in Virginia for the first time after reaching their twelfth birthday, and
who have not reached 22 years of age on or before August 1 of the school year. No tuition shall be
charged such students, if state funding is provided for such programs.
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Code 1950, §§ 22-218.3, 22-219, 22-220; 1958, c. 628; 1959, Ex. Sess., c. 81, § 1; 1964, c. 192;
1968, c. 178; 1976, cc. 681, 713; 1978, c. 140; 1980, c. 559; 1981, c. 342; 1993, c. 293; 1994, c.
887; 1999, cc. 394, 443, 465, 988; 2000, c. 253; 2004, c. 967; 2007, c. 42; 2013, cc. 641, 669;
2014, c. 84.

§ 22.1-5.1. Organizations governing public school interscholastic programs; participation by
students in military families
A. No public elementary or secondary school shall become a member of any organization or entity
whose purpose is to regulate or govern interscholastic programs that does not deem eligible for
participation a student who:

1. Previously attended the school and (i) moved with a parent, as defined in § 22.1-1, out of the
school's attendance area because that parent is a full-time active duty member of the uniformed
services of the United States, including service in the National Guard and Reserve on active duty
orders pursuant to 10 U.S.C. §§ 1209 and 1211, and received orders to relocate and (ii) moved back
to and currently lives in the school's attendance area; or

2. Continues to live in the school's attendance area, but whose parent, as defined in § 22.1-1,
moved out of the school's attendance area because that parent is a full-time active duty member of
the uniformed services of the United States, including service in the National Guard and Reserve
on active duty orders pursuant to 10 U.S.C. §§ 1209 and 1211, and received orders to relocate.

B. Nothing in this section shall affect the school board's discretion to admit a student to a public
school in the local school division and charge tuition for his attendance if the student is not
deemed to reside in the local school division pursuant to §§ 22.1-3 and 22.1-5.

2013, c. 553.

§ 22.1-6. Permitted fees and charges
Except as provided in this title or as permitted by regulation of the Board of Education, no fees or
charges may be levied on any pupil by any school board. No pupil's scholastic report card or dip-
loma shall be withheld because of nonpayment of any such fee or charge.

Code 1950, §§ 22-197, 22-198, 22-199; 1977, c. 204; 1980, c. 559.

§ 22.1-7. Responsibility of each state board, agency and institution having children in res-
idence or in custody
Each state board, state agency and state institution having children in residence or in custody
shall have responsibility for providing for the education and training to such children which is at
least comparable to that which would be provided to such children in the public school system.
Such board, agency or institution may provide such education and training either directly with its
own facilities and personnel in cooperation with the Board of Education or under contract with a
school division or any other public or private nonreligious school, agency or institution. The Board
of Education shall supervise the education and training provided to school-age individuals in state
training centers, and shall provide for and direct the education for school-age individuals in state
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hospitals operated by the Department of Behavioral Health and Developmental Services in cooper-
ation with the Department of Behavioral Health and Developmental Services. The Board shall pre-
scribe standards and regulations for all such education and training provided directly by a state
board, state agency or state institution. Each state board, state agency or state institution provid-
ing such education and training shall submit annually its program therefor to the Board of Edu-
cation for approval in accordance with regulations of the Board. If any child in the custody of any
state board, state agency or state institution is a child with disabilities as defined in § 22.1-213
and such board, agency or institution must contract with a private nonreligious school to provide
special education as defined in § 22.1-213 for such child, the state board, state agency or state
institution may proceed as a guardian pursuant to the provisions of subsection A of § 22.1-218.

Code 1950, § 22-9.1:04; 1972, c. 603; 1974, c. 480; 1980, c. 559; 1985, c. 207; 1994, c. 854; 2005,
c. 928; 2009, cc. 813, 840; 2012, cc. 476, 507.

§ 22.1-7.1. Open school enrollment policy
A. Any local school board may establish and implement policies to provide for the open enroll-
ment to any school of any student residing within the school division upon the request of a parent
or guardian. In developing such policies, a local school board may include the following conditions
and limitations:

1. An application process whereby a parent or guardian indicates a school preference for purposes
of his child attending a school in the child's school division but outside of the attendance area in
which the child resides;

2. A requirement that the parent or guardian provide transportation for the student attending a
school other than his assigned school;

3. A requirement that a student may be disqualified from attending a school other than his
assigned school if he has been subject to a specified disciplinary action;

4. A prohibition on the recruitment of a student from one school to another by a school division
employee;

5. A limitation on participation in certain athletic activities for a student who chooses to attend a
school other than his assigned school;

6. A random, unbiased selection process in the event open enrollment requests exceed the capa-
city of a school;

7. A provision that a student shall be permitted to remain at the receiving school until the student
has completed the highest grade level in the school; and

8. A preference to a student (i) who resides in a location that has been subject to a change in
school attendance area during the previous two years, (ii) who has a sibling attending the receiv-
ing school, or (iii) whose parent or guardian is an employee of the receiving school.
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B. A copy of the school division's policies for open enrollment, if any, shall be posted on the divi-
sion's website and shall be available to the public upon request.

C. Nothing in this section shall interfere with a local school board's authority to adopt a pupil
placement plan pursuant to § 22.1-79.

D. For the purposes of this section, "open enrollment" means a policy adopted and implemented
by a local school board to allow any student to enroll in any school within the school division of
attendance regardless of the location of the student's residence.

2012, c. 510; 2013, c. 805; 2015, c. 369.

Chapter 2 - BOARD OF EDUCATION

§ 22.1-8. General supervision vested in Board
The general supervision of the public school system shall be vested in the Board of Education.

Code 1950, § 22-11; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-9. Appointment, terms and vacancies
The Board of Education shall consist of nine members appointed by the Governor. Every appoint-
ment to the Board shall be for a term of four years, except that appointments to fill vacancies
other than by expiration of term shall be for the unexpired terms. All appointments, including
those to fill vacancies, shall be subject to confirmation by the General Assembly, and any appoint-
ment made during the recess of the General Assembly shall expire at the end of thirty days after
the commencement of the next session of the General Assembly. No member of the Board shall be
appointed to more than two consecutive four-year terms.

Code 1950, § 22-12.1; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-10. President
The Board shall elect from its membership a president for a term of two years.

Code 1950, § 22-13; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-11. Quorum
A majority of the members of the Board shall constitute a quorum for the transaction of business.

Code 1950, § 22-14; 1980, c. 559.

§ 22.1-12. Oath of office
Before entering upon the duties of office, a person appointed to the Board shall take and subscribe
the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et seq.)
of Title 49.

Code 1950, § 22-15; 1980, c. 559.

§ 22.1-13. Meetings
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Meetings of the Board shall be held upon the call of the president or upon request of a majority of
its members. The president shall give due notice to all the members of the time and place of all
meetings. The place of meeting shall ordinarily be the office of the Superintendent of Public
Instruction.

Code 1950, § 22-17; 1980, c. 559.

§ 22.1-14. Minutes
The minutes of each meeting of the Board shall be signed by the person presiding at such meeting.

Code 1950, § 22-18; 1980, c. 559.

§ 22.1-15. Repealed
Repealed by Acts 1980, c. 728.

§ 22.1-16. Bylaws and regulations generally
The Board of Education may adopt bylaws for its own government and promulgate such reg-
ulations as may be necessary to carry out its powers and duties and the provisions of this title.

Code 1950, § 22-19; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-16.1. Board to establish regulations regarding human research
The Board shall promulgate regulations pursuant to the Administrative Process Act (§ 2.2-4000 et
seq.) to effectuate the provisions of Chapter 5.1 (§ 32.1-162.16 et seq.) of Title 32.1 for human
research, as defined in § 32.1-162.16, to be conducted or authorized by the Department of Edu-
cation or any public schools including the Virginia Schools for the Deaf and the Blind or any pro-
prietary schools certified by the Board. The regulations shall require the human research
committee to submit to the Governor, the General Assembly, and the Superintendent of Public
Instruction or his designee at least annually a report on the human research projects reviewed and
approved by the committee and shall require the committee to report any significant deviations
from the proposals as approved.

1992, c. 603 .

§ 22.1-16.2. Child identification kits; child protection kits
The Board of Education shall develop, in cooperation with private entities, a program to provide
parental access to child identification kits. The Board shall inform local school divisions about the
availability of child protection kits from private entities and encourage the participation of private
entities. The kits may include instructions and materials that may be used to compile iden-
tification information about the child, including a current photo, fingerprints, DNA samples, and
important medical information and instructions for the proper safekeeping of the kit. In no case
shall such kits be held for safekeeping by any school, school board, or other public entity.

2003, cc. 83, 86.

§ 22.1-16.3. Cooperation with other state agencies regarding students placed in group
homes or residential facilities having educational programs
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A. In addition to the requirement to cooperate with other state departments in licensing and cer-
tification of residential schools for students with disabilities, the Department of Education shall
cooperate with other state departments in fulfilling their respective licensing and certification
responsibilities and in reducing and simplifying the regulations involved in the licensing and cer-
tification of group homes and residential facilities for children when such homes or facilities
include an educational program. The Board shall promulgate regulations allowing the Department
of Education to so assist and cooperate with other state departments.

B. The Board's regulations shall address the services required to be provided in such homes and
facilities as it may deem appropriate to ensure the education and safety of the students. In addi-
tion, the Board's regulations shall include, but shall not be limited to (i) specifications for the
structure and accommodations of such homes or facilities according to the needs of the children to
be placed; (ii) rules concerning allowable activities, local government and home- or facility-
imposed curfews, and study, recreational, and bedtime hours; and (iii) a requirement that each
home or facility have a community liaison who shall be responsible for facilitating cooperative rela-
tionships with the neighbors, the local school division, local law enforcement, local government
officials, and the community at large.

2005, cc. 358, 471.

§ 22.1-16.4. Nutrition and physical activity best practices database
The Department of Education shall develop and maintain a nutrition and physical activity best
practices database. The database shall contain the results of any wellness-related fitness testing
done by local school divisions, as well as information on successful programs and policies imple-
mented by local school divisions designed to improve nutrition and physical activity in the public
schools. This information may include (i) a description of the program or policy, (ii) advice on
implementation, (iii) any assessment of the program or policy, (iv) a contact person from the local
school division, and (v) any other information the Department deems appropriate. The database
shall be readily accessible to all local school divisions in the Commonwealth and the Department
of Health. While the Board shall encourage local school divisions to submit information to the
database, no school division shall be required to submit information.

2008, cc. 47, 398.

§ 22.1-16.5. Training materials on human trafficking
The Board, in collaboration with the Department of Social Services, shall provide awareness and
training materials for local school division staff on human trafficking, including strategies for the
prevention of trafficking of children.

2012, cc. 317, 370.

§ 22.1-17. Statements concerning regulations
Not less than sixty days prior to the adoption of any regulation affecting school divisions, the
Board of Education and the Department of Education shall prepare a statement as to the
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administrative impact of such regulation on school divisions and the projected costs of imple-
mentation of and compliance with such regulation and shall send a copy thereof to each division
superintendent.

Code 1950, § 22-19.01; 1976, c. 602; 1980, c. 559; 1988, c. 234.

§ 22.1-17.01. Definition of "intervener."
For the purposes of regulations promulgated by the Board of Education, "intervener" means an
individual with knowledge and skill in the mode of communication of a deaf-blind student and
who can communicate to the deaf-blind student what is occurring in the student's educational set-
ting.

2013, c. 729.

§ 22.1-17.1. Regulations for reenrollment
The Board of Education, in cooperation with the Board of Juvenile Justice, shall promulgate reg-
ulations for the reenrollment in the public schools of children who have been in the custody of the
Department of Juvenile Justice. Such regulations shall include the components required in a reen-
rollment plan and shall provide for consistency in the curricula, standards and policies between
the educational programs required by this title, and those of the Board of Juvenile Justice.

1990, c. 797; 1991, c. 295; 1996, c. 1000; 2012, cc. 803, 835.

§ 22.1-17.2. Nursing education programs
The Board of Education and the Board of Nursing, or their representatives, shall, at least annually,
develop and revise an interagency agreement relating to the regulation of public school nursing
education programs. This memorandum of understanding shall establish a framework for cooper-
ation in order to achieve consistency in the regulation of such programs. The duties and respons-
ibilities of the Department of Education and the Board of Nursing for public school practical
nursing and nurse aide education programs shall be set forth in the agreement. The agreement
shall include, but need not be limited to, core curricula for the programs; administrative and cler-
ical activities such as exchange of mailing labels, participation in site visits, reporting require-
ments, and information for newsletters; review and revision of the curricula materials;
participation in inservice activities and state conferences; opportunity to participate in and com-
ment on revisions of any relevant regulations; and communication procedures between the two
state agencies and with the local school divisions.

1991, c. 629 .

§ 22.1-17.3. Identification of student internship programs
The Board of Education, together with the Department of Labor and Industry and the State Board
for Community Colleges, shall identify student internship programs that may be eligible for exemp-
tions from those federal and state laws and regulations for which exemptions are available for stu-
dent apprenticeship programs. The Board of Education, the State Board for Community Colleges,
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and the Department shall also establish procedures by which such exemptions may be obtained for
student internship programs.

1996, c. 150.

§ 22.1-17.4. Certain honorary diplomas to be issued under specific circumstances
A. Any veteran of World War II may apply to the Board of Education for a Commonwealth of Vir-
ginia World War II Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1939 and 1945, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He was drafted or did enlist in the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school loc-
ated on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

B. Any veteran of the Korean War may apply to the Board of Education for a Commonwealth of Vir-
ginia Korean War Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1950 and 1953, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He enlisted in or was drafted into the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school loc-
ated on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

C. Any veteran of the Vietnam War may apply to the Board of Education for a Commonwealth of
Virginia Vietnam War Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1959 and 1975, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He enlisted in or was drafted into the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school loc-
ated on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

D. The Board of Education shall establish guidelines setting forth the timelines and procedures for
applying for such diplomas. Upon the filing of the required statement in accordance with its
guidelines, the Board of Education shall award the veteran either a Commonwealth of Virginia
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World War II Veteran Honorary High School Diploma, or a Commonwealth of Virginia Korean War
Veteran Honorary High School Diploma, or a Commonwealth of Virginia Vietnam War Veteran
Honorary High School Diploma. Such diplomas shall be delivered to eligible veterans during the
first full week in September that has been designated, in accordance with § 2.2-3309.1, as the Vir-
ginia World War II Veterans Appreciation Week, or during the first full week in November that has
been designated, in accordance with § 2.2-3309.1, as the Virginia Korean War Veterans Appre-
ciation Week, or during the first full week in November that has been designated, in accordance
with § 2.2-3310, as Vietnam War Memorial Dedication Week and Veterans' Recognition Week in
the Commonwealth.

2001, c. 263; 2002, c. 162; 2009, c. 66.

§ 22.1-17.5. Public notice and comment regarding certain resource guides
In order to provide appropriate opportunity for input from the general public, parents, teachers,
and local school boards, the Board of Education shall solicit public comment prior to revising or
adopting Standards of Learning resource guides and lists of recommended textbooks in any Stand-
ards of Learning academic subject. Thirty days prior to soliciting public comment, the Board shall
publish notice of its intended action. Interested parties shall be given reasonable opportunity to
be heard and present information prior to final action of the Board.

The Board shall make such resource guides available for public inspection at least thirty days prior
to final adoption or revision, as the case may be.

2001, c. 869.

§ 22.1-17.6. Public elementary and secondary schools and local school divisions; inform-
ation and forms
A. The Board shall adopt policies to ensure that the Department of Education does not require pub-
lic elementary or secondary schools or local school divisions to (i) provide information that is
already available to or housed within the Department of Education; (ii) provide the same written
information more than once during a school year, absent a change in the underlying information;
(iii) complete forms for students with disabilities unless such forms are necessary to ensure com-
pliance with the federal Individuals with Disabilities Education Act (20 U.S.C. § 1431 et seq.); or
(iv) provide information that is not necessary to comply with state or federal law unless such
information is relevant to student outcomes or the efficient operation of the public schools,
provided that the Department of Education may require such schools and local school divisions to
provide any such information or complete any such forms if the Department of Education demon-
strates a compelling need or demonstrates that it does not have a more expeditious method for
obtaining the information or completing the forms.

B. The Department of Education shall study the transition to electronic submission of all inform-
ation and forms to the Department of Education by public elementary and secondary schools and
local school divisions and submit a report of its findings to the Chairmen of the House Committee
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on Education and the Senate Committee on Education and Health no later than November 1,
2016.

C. The Department of Education shall annually evaluate and determine the continued need for the
information that it collects from public elementary and secondary schools and local school divi-
sions. In making such evaluation and determination, the Department of Education shall consider
whether the information that it collects is required by state or federal law.

D. The Board shall report to the Chairmen of the House Committee on Education and the Senate
Committee on Education and Health by November 15 of each year on (i) information that public
elementary and secondary schools and local school divisions are required to provide to the Depart-
ment of Education pursuant to state law, (ii) the results of the annual evaluation and determ-
ination made by the Department of Education pursuant to subsection C, (iii) any reports required
of public elementary or secondary schools or local school divisions that the Department of Edu-
cation has consolidated, (iv) any information that the Department of Education no longer collects
from public elementary or secondary schools or local school divisions, and (v) any forms that the
Department of Education no longer requires public elementary or secondary schools or local
school divisions to complete.

2016, c. 521.

§ 22.1-18. Report on education and standards of quality for school divisions; when sub-
mitted and effective
By December 1 of each year, the Board of Education shall submit to the Governor and the General
Assembly a report on the condition and needs of public education in the Commonwealth and shall
identify any school divisions and the specific schools therein that have failed to establish and
maintain schools meeting the existing prescribed standards of quality. Such standards of quality
shall be subject to revision only by the General Assembly, pursuant to Article VIII, Section 2 of
the Constitution of Virginia. Such report shall include:

1. A complete listing of the current standards of quality for the Commonwealth's public schools,
together with a justification for each particular standard, how long each such standard has been in
its current form, and whether the Board recommends any change or addition to the standards of
quality;

2. Information regarding parent and student choice within each school division and any plans of
such school divisions to increase school choice;

3. A complete listing of each report that local school divisions are required to submit to the Board
or any other state agency, including name, frequency, and an indication of whether the report con-
tains information that the local school division is also required to submit to the federal gov-
ernment; and
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4. A complete listing of each report pertaining to public education that local school divisions are
required to submit to the federal government, including name and frequency.

Code 1950, § 22-19.1; 1971, Ex. Sess., c. 160; 1973, c. 97; 1980, c. 559; 1984, c. 157; 2002, cc.
159, 253; 2013, c. 643; 2015, c. 386; 2016, c. 469.

§ 22.1-18.01. Biennial review of the standards of quality required; budget estimates
A. To ensure the integrity of the standards of quality, the Board of Education shall, in even-
numbered years, exercise its constitutional authority to determine and prescribe the standards,
subject to revision only by the General Assembly, by reviewing the standards and either (i) pro-
posing amendments to the standards or (ii) making a determination that no changes are neces-
sary.

B. In any odd-numbered year following the year in which the Board proposes changes to the stand-
ards of quality, the budget estimates that are required to be reported pursuant to § 2.2-1504 shall
take into consideration the Board's proposed standards of quality.

2002, c. 498; 2006, cc. 42, 130.

§ 22.1-18.1. Annual report on gifted education required; local advisory committee on gifted
education
Each local school board shall submit the annual report, "Programs for Gifted Education," as
required by Board regulations, to the Department of Education.

Each school board may appoint, in accordance with the regulations of the Board of Education, a
local advisory committee on gifted education. A local advisory committee on gifted education shall
annually review the local plan for the education of gifted students, including revisions, and
determine the extent to which the plan for the previous year was implemented. The comments
and recommendations of the local advisory committee on gifted education shall be submitted in
writing directly to the school board and the superintendent.

A school board shall comply with Board regulations governing gifted education relative to the use
of multiple criteria for the identification of gifted students.

With such funds as may be appropriated for this purpose, the Department of Education shall con-
duct an annual review of all local gifted education programs, on such date as it may determine, to
ensure full implementation and compliance with federal and state laws and regulations governing
gifted education. The Department may conduct the review as an on-site observation or require cer-
tification of compliance from the division superintendent.

1998, c. 879; 1999, c. 554; 2012, cc. 805, 836.

§ 22.1-19. Accreditation of elementary, middle, and high schools; nursery schools; recog-
nition of certain organizations; child day center regulation
The Board shall provide for the accreditation of public elementary, middle, and high schools in
accordance with standards prescribed by it. The Board may provide for the accreditation of private
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elementary, middle, and high schools in accordance with standards prescribed by it, taking reas-
onably into account the special circumstances and factors affecting such private schools. The Board
in its discretion may recommend provisions for standards for private nursery schools. Any such
accreditation shall be at the request of the private school only.

For the purposes of facilitating the transfer of academic credits for students who have attended
private schools and are enrolling in public schools, and to meet the requirements of § 63.2-1717,
the Board of Education shall authorize, in a manner it deems appropriate, the Virginia Council for
Private Education to accredit private nursery, preschool, elementary, and secondary schools.

Code 1950, § 22-21; 1954, c. 326; 1968, c. 281; 1980, c. 559; 1991, c. 178; 1993, cc. 730, 742;
2000, c. 535; 2012, cc. 803, 835; 2016, c. 442.

§ 22.1-19.1. Action for violations related to secure mandatory tests
A. The Office of the Attorney General, on behalf of the Board of Education, may bring a cause of
action in the circuit court having jurisdiction where the person resides or where the act occurred
for injunctive relief, civil penalty, or both, against any person who knowingly and willfully com-
mits any of the following acts related to secure mandatory tests required by the Board to be admin-
istered to students:

1. Permitting unauthorized access to secure test questions prior to testing;

2. Copying or reproducing all or any portion of any secure test booklet;

3. Divulging the contents of any portion of a secure test;

4. Altering test materials or examinees' responses in any way;

5. Creating or making available answer keys to secure tests;

6. Making a false certification on the test security form established by the Department of Edu-
cation;

7. Excluding students from testing who are required to be assessed; or

8. Participating in, directing, aiding or abetting, or assisting in any of the acts prohibited in this
section.

For the purpose of this subsection, "secure" means an item, question, or test that has not been
made publicly available by the Department of Education.

B. Nothing in this section may be construed to prohibit or restrict the reasonable and necessary
actions of the Board of Education, Superintendent of Public Instruction or the Department of Edu-
cation or their agents or employees engaged in test development or selection, test form con-
struction, standard setting, test scoring, reporting test scores, or any other related activities
which, in the judgment of the Superintendent of Public Instruction or Board of Education, are
necessary and appropriate.
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C. Any person who violates any provisions of this section may be assessed a civil penalty not to
exceed $1,000 for each violation. Furthermore, any person whose administrative or teaching
license has been suspended or revoked pursuant to § 22.1-292.1 may be assessed a civil penalty
for the same violation under this section and the reasonable costs of any review or investigation
of a violation of test security.

All civil penalties paid to the Commonwealth pursuant to this section shall be deposited into the
Literary Fund.

D. For the purpose of this section, "person" shall not mean a student enrolled in a public school.

2000, cc. 634, 659; 2004, cc. 939, 955; 2006, cc. 25, 95; 2011, c. 248.

§ 22.1-20. Retention of pupil personnel records
The Board of Education is authorized to promulgate regulations governing the retention of pupil
personnel records in public schools.

Code 1950, § 22-53.1; 1968, c. 351; 1970, c. 154; 1980, c. 559.

§ 22.1-20.1. Powers and duties of the Board related to public broadcasting stations; dis-
bursement of funds
A. As used in this section, unless the context requires a different meaning:

"Public broadcasting station" means any noncommercial, educational television or radio station
that (i) is licensed and regulated by the Federal Communications Commission as a non-
commercial, educational broadcasting station; (ii) is operated by a public agency or a nonprofit
private foundation, corporation, or association; (iii) has offices and studios located in Virginia;
and (iv) on or before January 1, 1997, was qualified to receive or was the recipient of a Virginia
community service grant or other instructional television service funds, or, after January 1, 1997,
until July 1, 2012, was qualified by the Virginia Public Broadcasting Board to receive state funds
under standards and criteria established by the Virginia Public Broadcasting Board pursuant to
law, or, after July 1, 2012, was qualified by the Board of Education in accordance with this section.
Public broadcasting station shall not include any institution of higher education that produces or
transmits distance education and other credit and noncredit television programs, unless such insti-
tution requests qualification as a public broadcasting station and the Board of Education approves
its request.

B. The Board shall have the power and duty to:

1. Receive, allocate, and dispense funds appropriated by the General Assembly and funds received
by the Board from other sources, subject to the approval of the Director of the Department of Plan-
ning and Budget;

2. Develop reasonable and fair formulas for allocating and distributing state funds and other funds
of the Board to Virginia's public broadcasting stations consistent with the intent of such appro-
priations;
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3. Apply for, accept, and receive grants of federal funds and funds from other public and private
sources;

4. Adopt, administer, and apply standards and criteria by which the Board may permit television
and radio stations to qualify as public broadcasting stations if those stations did not qualify for or
receive Virginia community service grants or other instructional television service funds as of Janu-
ary 1, 1997, but otherwise qualify as such under the definition of a public broadcasting station in
§ 2.2-1122. To avoid unnecessary duplication of public broadcasting services, the Board shall con-
sider: (i) the adequacy of existing programming, coverage, and other public broadcasting services
in the geographic area to be served and the extent to which those services would be duplicated by
an additional public broadcasting station and (ii) the sufficiency of funds administered by the
Board to support existing or proposed public broadcasting stations;

5. Coordinate such strategic planning by the public broadcasting stations as the Board deems
appropriate and identify and communicate to the Governor and the General Assembly the funding
and other requirements of Virginia's public broadcasting stations; and

6. Enter into contracts with public broadcasting stations, state agencies and institutions, public
schools, and private entities for goods and services.

C. The Director of the Department of Planning and Budget shall oversee and approve the dis-
bursement of all funds appropriated to the Board for the purposes enumerated in this section.
Upon approval, the funds of the Board shall be disbursed for the following general purposes:

1. Annual operating-grant-funding to public broadcasting stations for developing, acquiring, pro-
ducing, and distributing programs and related services that support local needs of preschool and
adult education; disseminating information to the citizenry regarding the government and its
affairs; promoting tourism and enhancing the Commonwealth's economic development; and sup-
porting other programs that inform, educate, and entertain the citizenry with noncommercial pro-
gramming.

2. Annual contract-funding to public broadcasting stations to regionally manage and provide pro-
gramming and related services that directly support the instructional activities of local schools and
home educators.

3. Matching-capital-funding to public broadcasting stations for construction and equipment mod-
ernization to keep Virginia stations consistent with industry standards.

4. Funding for specific programs and projects to be provided by a public broadcasting station that
may not be included in another funding category.

2012, cc. 803, 835.

§ 22.1-20.2. Student data security
A. The Department of Education shall develop, in collaboration with the Virginia Information
Technologies Agency, and update regularly but in no case less than annually, a model data
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security plan for the protection of student data held by school divisions. Such model plan shall
include (i) guidelines for access to student data and student data systems, including guidelines for
authentication of authorized access; (ii) privacy compliance standards; (iii) privacy and security
audits; (iv) procedures to follow in the event of a breach of student data; and (v) data retention
and disposition policies. The model plan and any updates shall be made available to every school
division.

B. The Department of Education shall designate a chief data security officer, with such state funds
as made available, to assist school divisions, upon request, with the development and imple-
mentation of their own data security plans and to develop best practice recommendations regard-
ing the use, retention, and protection of student data.

2015, c. 561.

§ 22.1-20.3. (Effective October 1, 2016) Granting easements across lands of certain schools
and institutions
The Board may, subject to the prior written approval of the Governor, convey upon such terms and
conditions and for such consideration as it deems proper easements upon, over, across, or under
the property of any school or educational institution for which it serves as the governing board, to
any political subdivision of the Commonwealth, public utility, public service company, or cable
television company for the purpose of erecting or maintaining power, telephone, cable television,
water, sewer, or gas lines and mains, provided that any such deed or other conveyance shall be in
a form approved by the Attorney General and that any funds received by the Board in con-
sideration for granting any such easement shall be paid into the general fund of the state treasury.

1952, c. 74, § 23-9.1; 1958, c. 47; 1986, c. 536; 2016, c. 588.

§ 22.1-20.4. Alternative assessments for students who are English language learners
The Board of Education shall consider assessments aligned to the Standards of Learning that are
structured and formatted in a way that measures the content knowledge of students who are Eng-
lish language learners and that may be administered to such students as Board of Education-
approved alternatives to Standards of Learning end-of-course English reading assessments.

2016, cc. 58, 516.

Chapter 3 - SUPERINTENDENT OF PUBLIC INSTRUCTION

§ 22.1-21. Appointment and qualification
The Superintendent of Public Instruction shall be appointed by the Governor, after consultation
with the Board of Education among others, subject to confirmation by the General Assembly, for a
term coincident with that of the Governor making the appointment. Any vacancy shall be filled in
the same manner. The Superintendent of Public Instruction shall be an experienced educator.

Code 1950, § 22-22; 1977, c. 542; 1980, c. 559.

§ 22.1-22. Oath of office
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Before entering upon the duties of his office, the Superintendent of Public Instruction shall take
and subscribe the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§
49-1 et seq.) of Title 49.

Code 1950, § 22-24; 1980, c. 559.

§ 22.1-23. Duties in general
The Superintendent of Public Instruction shall:

1. Serve as secretary of the Board of Education;

2. Provide such assistance in his office as shall be necessary for the proper and uniform enforce-
ment of the provisions of the school laws in cooperation with the local school authorities;

3. Prepare and furnish such forms for attendance officers, teachers and other school officials as are
required by law;

4. (Expires July 1, 2020) At least annually, survey all local school divisions to identify critical short-
ages of teachers and administrative personnel by geographic area, by school division, or by subject
matter, and report such critical shortages to each local school division and to the Virginia Retire-
ment System;

5. Develop and provide to local school divisions a model exit questionnaire for teachers;

6. Along with the State Health Commissioner, work to combat childhood obesity and other chronic
health conditions that affect school-age children;

7. Designate an employee of the Department of Education to serve as its liaison to the State Coun-
cil of Higher Education for Virginia and the State Board for Community Colleges; and

8. Perform such other duties as the Board of Education may prescribe.

Code 1950, §§ 22-25, 22-26, 22-28; 1980, c. 559; 2001, cc. 689, 700; 2007, cc. 43, 55; 2015, c.
140; 2016, c. 594.

§ 22.1-24. Administration of "National School Lunch Act."
The Superintendent of Public Instruction is hereby designated as the "State Educational Agency"
for the disbursement of funds received by the Commonwealth of Virginia under the provisions of
Public Law 396, 79th Congress, known as the "National School Lunch Act" and any successor act
or amendment thereto; and as such is authorized, empowered and directed to exercise the powers
and perform the duties conferred and imposed by such act of Congress.

Code 1950, § 22-27; 1980, c. 559.

Chapter 4 - SCHOOL DIVISIONS, JOINT SCHOOLS AND CONTRACTS BETWEEN
SCHOOL DIVISIONS

§ 22.1-25. How school divisions made
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A. The Board of Education shall divide the Commonwealth into school divisions of such geo-
graphical area and school-age population as will promote the realization of the standards of qual-
ity required by of Article VIII, Section 2 of the Constitution of Virginia, subject to the following
conditions:

1. The school divisions as they exist on July 1, 1978, shall be and remain the school divisions of
the Commonwealth until further action of the Board of Education taken in accordance with the pro-
visions of this section except that when a town becomes an independent city, the town shall also
become a school division.

2. No school division shall be divided or consolidated without the consent of the school board
thereof and the governing body of the county or city affected or, if a town comprises the school
division, of the town council.

3. No change shall be made in the composition of any school division if such change conflicts with
any joint resolution expressing the sense of the General Assembly with respect thereto adopted at
the session next following January 1 of the year in which the composition of such school division
is to be changed.

B. Notice of any change in the composition of a school division proposed by the Board of Edu-
cation shall be given by the Superintendent of Public Instruction, on or before January 1 of the
year in which the composition of such school division is to be changed, to the clerks of the school
board and of the governing body involved and to each member of the General Assembly.

C. Subject to the conditions set forth in subsection A, the Board of Education shall consider the fol-
lowing criteria in determining appropriate school divisions:

1. The school-age population of the school division proposed to be divided or consolidated.

2. The potential of the proposed school division to facilitate the offering of a comprehensive pro-
gram for kindergarten through grade 12 at the level of the established standards of quality.

3. The potential of the proposed school division to promote efficiency in the use of school facil-
ities and school personnel and economy in operation.

4. Anticipated increase or decrease in the number of children of school age in the proposed school
division.

5. Geographical area and topographical features as they relate to existing or available trans-
portation facilities designed to render reasonable access by pupils to existing or contemplated
school facilities.

6. The ability of each existing school division to meet the standards of quality with its own
resources and facilities or in cooperation with another school division or divisions if arrangements
for such cooperation have been made.



D. Consistent with the authority of the Board pursuant to Article VIII, Section 5 of the Con-
stitution of Virginia to designate school divisions in the Commonwealth of such geographic size
and school-age population as will best promote the realization of the standards of quality, local
school boards may submit proposals for the consolidation of school divisions to the Board of Edu-
cation. Prior to the submission of a consolidation proposal, the submitting school board shall give
notice to the public and shall conduct one or more public hearings.

School divisions submitting proposals for consolidation shall include such information and data as
may be necessary to support their proposal, including (i) the criteria set forth in subsection C; (ii)
evidence of the cost savings to be realized by such consolidation; (iii) a plan for the transfer of
title to school board property to the resulting combined school board governing the consolidated
division; (iv) procedures and a schedule for the proposed consolidation, including completion of
current division superintendent and school board member terms; (v) a plan for proportional
school board representation of the localities comprising the new school division, including details
regarding the appointment or election processes currently ensuring such representation and other
information as may be necessary to evidence compliance with federal and state laws governing vot-
ing rights; and (vi) evidence of local support for the proposed consolidation.

For five years following completion of such consolidation, the computation of the state and local
share for an educational program meeting the standards of quality for school divisions resulting
from consolidations approved pursuant to this subsection shall be the lower composite index of
local ability-to-pay of the applicant school divisions, as provided in the appropriation act.

Code 1950, § 22-30.1; 1978, c. 456; 1980, c. 559; 2004, c. 917; 2013, cc. 644, 805; 2015, c. 369.

§ 22.1-26. (Effective until October 1, 2016) Joint and regional schools; regional public
charter schools
A. Two or more school boards may, with the consent of the State Board, establish joint or regional
schools, including regional public charter schools as defined in § 22.1-212.5, comprehensive
schools offering all-day academic programs and career and technical education, and regional res-
idential charter schools for at-risk pupils, for the use of their respective school divisions and may
jointly purchase, take, hold, lease, convey and condemn both real and personal property for such
joint, regional, or regional public charter schools. The school boards, acting jointly, shall have the
same power of condemnation as other school boards except that land so condemned shall not be
in excess of 30 acres for the use of any one joint or regional school. The title to all property
acquired for such purposes shall vest jointly in the school boards in such respective proportions as
the school boards may determine, and the schools shall be managed and controlled by the school
boards jointly, in accordance with such regulations as are promulgated by the State Board. With
the approval of the participating school boards and the respective local governing bodies, title to
property acquired for a joint school shall be vested in the governing body of such school. The
school boards operating a regional public charter school shall determine the school division to
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which any regional public charter school is assigned for the purposes of any restrictions on the
number of public charter schools imposed by § 22.1-212.11.

B. Effective July 1, 2008, joint, regional, or regional charter schools in operation prior to the pro-
mulgation of new regulations may request a waiver of the new regulation requirements. This
waiver request shall be submitted to the Board of Education on a form and in a manner prescribed
by the Board. If the Board of Education grants the waiver request, the approved school shall con-
tinue to operate under the previous regulations.

C. Consistent with the provisions of this section, two or more school boards may, with the con-
sent of the State Board, establish joint or regional schools, including regional public charter
schools, to serve as high schools offering (i) in addition to a comprehensive high school cur-
riculum, specialized training to students desiring to pursue careers in law enforcement, fire fight-
ing, emergency and rescue services, and other occupations addressing public safety and welfare; or
(ii) a specialized curriculum leading to a high school diploma and a postsecondary credential, such
as industry certification, career certificate, or degree; or (iii) both.

Such schools described in clause (i) may be designed to incorporate the instructional services of
retired or disabled emergency, fire, rescue, and law-enforcement personnel and internships with
local agencies and organizations providing such emergency, fire, rescue, and law-enforcement ser-
vices.

The relevant school boards operating schools described in clause (ii) may, by agreement, establish
alternative schedules for the delivery of instruction that may include alternatives to standard
school day and year requirements, subject to the issuance of any necessary waivers by the Board of
Education pursuant to § 22.1-79.1 and relevant Board regulations. Such school boards may con-
tract with an accredited institution of higher education or other postsecondary school licensed or
certified by the Board of Education or the State Council of Higher Education, as the case may be,
pursuant to Chapter 16 (§ 22.1-319 et seq.) of this title or Chapter 21.1 (§ 23-276.1 et seq.) of Title
23, to deliver such instruction, which may include specialized instruction and training for stu-
dents who are eligible to enroll in public high schools, consistent with §§ 22.1-3, 22.1-5, and
22.1-213.

D. Joint or regional schools, such as academic year Governor's Schools, may set the school calendar
so that the first day students are required to attend school shall comport with the calendar of any
of the participating school divisions, including those granted a waiver, as prescribed in § 22.1-
79.1. Such calendar must be approved by the governing board of the joint or regional school.

Code 1950, § 22-7; 1954, c. 638; 1980, c. 559; 1999, c. 449; 2000, cc. 631, 712, 1028; 2002, c.
366; 2003, c. 165; 2004, c. 256; 2007, c. 45; 2008, c. 49.

§ 22.1-26. (Effective October 1, 2016) Joint and regional schools; regional public charter
schools
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A. Two or more school boards may, with the consent of the State Board, establish joint or regional
schools, including regional public charter schools as defined in § 22.1-212.5, comprehensive
schools offering all-day academic programs and career and technical education, and regional res-
idential charter schools for at-risk pupils, for the use of their respective school divisions and may
jointly purchase, take, hold, lease, convey and condemn both real and personal property for such
joint, regional, or regional public charter schools. The school boards, acting jointly, shall have the
same power of condemnation as other school boards except that land so condemned shall not be
in excess of 30 acres for the use of any one joint or regional school. The title to all property
acquired for such purposes shall vest jointly in the school boards in such respective proportions as
the school boards may determine, and the schools shall be managed and controlled by the school
boards jointly, in accordance with such regulations as are promulgated by the State Board. With
the approval of the participating school boards and the respective local governing bodies, title to
property acquired for a joint school shall be vested in the governing body of such school. The
school boards operating a regional public charter school shall determine the school division to
which any regional public charter school is assigned for the purposes of any restrictions on the
number of public charter schools imposed by § 22.1-212.11.

B. Effective July 1, 2008, joint, regional, or regional charter schools in operation prior to the pro-
mulgation of new regulations may request a waiver of the new regulation requirements. This
waiver request shall be submitted to the Board of Education on a form and in a manner prescribed
by the Board. If the Board of Education grants the waiver request, the approved school shall con-
tinue to operate under the previous regulations.

C. Consistent with the provisions of this section, two or more school boards may, with the con-
sent of the State Board, establish joint or regional schools, including regional public charter
schools, to serve as high schools offering (i) in addition to a comprehensive high school cur-
riculum, specialized training to students desiring to pursue careers in law enforcement, fire fight-
ing, emergency and rescue services, and other occupations addressing public safety and welfare; or
(ii) a specialized curriculum leading to a high school diploma and a postsecondary credential, such
as industry certification, career certificate, or degree; or (iii) both.

Such schools described in clause (i) may be designed to incorporate the instructional services of
retired or disabled emergency, fire, rescue, and law-enforcement personnel and internships with
local agencies and organizations providing such emergency, fire, rescue, and law-enforcement ser-
vices.

The relevant school boards operating schools described in clause (ii) may, by agreement, establish
alternative schedules for the delivery of instruction that may include alternatives to standard
school day and year requirements, subject to the issuance of any necessary waivers by the Board of
Education pursuant to § 22.1-79.1 and relevant Board regulations. Such school boards may con-
tract with an accredited institution of higher education or other postsecondary school licensed or
certified by the Board of Education or the State Council of Higher Education, as the case may be,
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pursuant to Chapter 16 (§ 22.1-319 et seq.) of this title or Article 3 (§ 23.1-213 et seq.) of Chapter
2 of Title 23.1, to deliver such instruction, which may include specialized instruction and training
for students who are eligible to enroll in public high schools, consistent with §§ 22.1-3, 22.1-5,
and 22.1-213.

D. Joint or regional schools, such as academic year Governor's Schools, may set the school calendar
so that the first day students are required to attend school shall comport with the calendar of any
of the participating school divisions, including those granted a waiver, as prescribed in § 22.1-
79.1. Such calendar must be approved by the governing board of the joint or regional school.

Code 1950, § 22-7; 1954, c. 638; 1980, c. 559; 1999, c. 449; 2000, cc. 631, 712, 1028; 2002, c.
366; 2003, c. 165; 2004, c. 256; 2007, c. 45; 2008, c. 49.

§ 22.1-26.1. Agreements for satellite classrooms
A. School boards may enter into agreements with private business and industry for the estab-
lishment, installation, renovation, remodeling, or construction of satellite classrooms for grades
kindergarten through three on a site owned by the business or industry and leased to the school
board at no cost.

The local school board may adopt procedures for the enrollment of children of employees of the
private industry who reside outside the attendance zone for such classrooms. Such procedures
shall be designed to ensure compliance with all federal and state laws and regulations and con-
stitutional provisions prohibiting discrimination that are applicable to public schools and with any
court-ordered desegregation plan in effect for the school division.

Agreements for such satellite classrooms shall include, among other things:

1. A detailed description of the satellite site, the site development necessary for new construction,
remodeling, or renovation for the accomplishment of the project, and any facility to be con-
structed.

2. A plan for the reimbursement of the school division by the private industry or business upon
premature termination of any such lease agreement.

3. An enrollment plan, including grade levels to be served.

4. A description of any waivers to be requested from the Board of Education for the operation of
such satellite classrooms.

B. The relevant governing body may, by ordinance duly adopted, exempt in whole or in part from
any and all taxes authorized pursuant to Chapter 37 (§ 58.1-3700 et seq.) of Title 58.1, private
businesses and industries entering into agreements pursuant to this section.

2002, c. 717.

§ 22.1-27. Contracts to furnish facilities and services
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A. A school board may enter into a contract with the school board of an adjacent school division
for furnishing public school facilities and for school services.

B. Any contract for services may stipulate that the school division which is receiving services may
have a representative on the school board of the school division which is providing services with
the approval of the governing bodies of each political subdivision involved. For the term of the con-
tract, any such representative shall have all the rights, duties and responsibilities of the members
of the school board of the division providing services, including compensation as set forth by law,
but he shall not participate in or vote on any matter involving the continuation of such school ser-
vices or the interpretation or construction of the provisions of or amendment to or continuation
of the contract.

C. Any such representative shall be appointed in the same manner as the members of the school
board of the school division which is receiving services and may be a member of such school
board. The representative shall serve a term of four years beginning the first day of July following
his appointment. However, if the contract goes into effect on a date other than July 1, the term of
the initial representative shall commence on the effective date of the contract and shall expire on
the fourth June 30 following his appointment.

1980, c. 559; 1989, c. 197 .

Chapter 4.1 - OPPORTUNITY EDUCATIONAL INSTITUTION [Repealed]

§§ 22.1-27.1 through 22.1-27.6. Repealed
Repealed by Acts 2015, c. 369, cl. 2.

Chapter 5 - SCHOOL BOARDS; SELECTION, QUALIFICATION AND SALARIES OF
MEMBERS

Article 1 - GENERAL PROVISIONS

§ 22.1-28. Supervision of schools in each division vested in school board
The supervision of schools in each school division shall be vested in a school board selected as
provided in this chapter or as otherwise provided by law.

1980, c. 559.

§ 22.1-29. Qualifications of members
Each person appointed or elected to a school board shall, at the time of his appointment or elec-
tion, be a qualified voter and a bona fide resident of the district from which he is selected if
appointment or election is by district or of the school division if appointment or election is at
large; and if he shall cease to be a resident of such district or school division, his position on the
school board shall be deemed vacant.
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Code 1950, §§ 22-68, 22-90; 1959, Ex. Sess., c. 78; 1969, Ex. Sess., c. 25; 1980, c. 559; 1997, c.
727.

§ 22.1-29.1. Public hearing before appointment of school board members
At least seven days prior to the appointment of any school board member pursuant to the pro-
visions of this chapter, of §§ 15.2-410, 15.2-531, 15.2-627 or § 15.2-837, or of any municipal
charter, the appointing authority shall hold one or more public hearings to receive the views of cit-
izens within the school division. The appointing authority shall cause public notice to be given at
least ten days prior to any hearing by publication in a newspaper having a general circulation
within the school division. No nominee or applicant whose name has not been considered at a
public hearing shall be appointed as a school board member.

1985, c. 423; 1987, c. 430.

§ 22.1-30. Certain officers may not act on school board or serve as tie breaker
A. No state, county, city or town officer, no deputy of any such officer, no member of the gov-
erning body of a county, city or town, no employee of a school board, and no father, mother,
brother, sister, spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law or brother-in-
law of a member of the county governing body may, during his term of office, be appointed as a
member of the school board for such county, city or town or as tie breaker for such school board
except:

1. Local directors of social services;

2. Commissioners in chancery;

3. Commissioners of accounts;

4. Registrars of vital records and health statistics;

5. Notaries public;

6. Clerks and employees of the federal government in the District of Columbia;

7. Medical examiners;

8. Officers and employees of the District of Columbia;

9. In Northumberland County, oyster inspectors;

10. In Lunenburg County, members of the county library board and members of the local board of
social services;

11. Auxiliary deputy sheriffs and auxiliary police officers receiving less than five dollars in annual
compensation;

12. Members of the town councils serving towns within Craig, Giles and Wise Counties; and

13. Public defenders.
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B. Nothing in this section shall be construed to prohibit the election of deputies of constitutional
officers to school board membership, consistent with federal law and regulation.

Code 1950, §§ 22-69, 22-92; 1973, c. 63; 1980, c. 559; 1986, c. 260; 1990, c. 111; 1991, cc. 140,
163; 1993, c. 352; 1994, c. 723; 1995, c. 290; 2002, c. 747.

§ 22.1-31. Oath
Before entering upon the duties of office, each person appointed to a school board shall take and
subscribe the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1
et seq.) of Title 49.

Code 1950, §§ 22-66, 22-91; 1980, c. 559.

§ 22.1-32. Salary of members
A. Any elected school board may pay each of its members an annual salary that is consistent with
the salary procedures and no more than the salary limits provided for local governments in Article
1.1 (§ 15.2-1414.1 et seq.) of Chapter 14 of Title 15.2 or as provided by charter. However, any elec-
ted school board of a school division comprised of a county having the county manager plan of gov-
ernment, as provided in § 15.2-702.1 may, after a public hearing pursuant to notice in the manner
provided in subdivision 8 of § 22.1-79, set the annual salary of its members at no more than
$25,000, except that the annual salary of the chairman, vice-chairman, or both, may exceed
$25,000.

B. The appointed school board of the following counties may pay each of its members an annual
salary not to exceed the limits hereinafter set forth:

Accomack -- $3,000.00;

Alleghany -- $1,500.00;

Amherst -- $2,200.00;

Brunswick -- $1,800.00;

Cumberland -- $3,600.00;

Essex -- $1,800.00;

Greensville -- $1,800.00;

Hanover -- $8,000.00;

Isle of Wight -- $4,000.00;

Northampton -- $3,000.00;

Prince Edward -- $2,400.00;

Richmond -- $5,000.00;

Southampton -- $5,300.00.
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C. The appointed school board of the following cities and towns may pay each of its members an
annual salary not to exceed the limits hereinafter set forth:

Charlottesville -- $3,000.00;

Covington -- $1,500.00;

Danville -- $600.00;

Emporia -- $240.00;

Fries -- $240.00;

Hopewell -- $3,600.00;

Lexington -- $600.00;

Lynchburg -- $2,400.00;

Manassas Park -- $3,000.00;

Martinsville -- $2,400.00;

Norfolk -- $3,000.00;

Poquoson -- $3,000.00;

Roanoke -- $4,200.00;

Salem -- $4,800.00;

South Boston -- $600.00.

D. Any school board may, in its discretion, pay the chairman of the school board an additional
salary not exceeding $2,000 per year upon passage of an appropriate resolution by (i) the school
board whose membership is elected in whole or in part or (ii) the governing body of the appro-
priate county, city, or town whose school board is comprised solely of appointed members.

E. Any school board may in its discretion pay each of its members mileage for use of a private
vehicle in attending meetings of the school board and in conducting other official business of the
school board. Its members may be reimbursed for private transportation at a rate not to exceed
that which is authorized for persons traveling on state business in accordance with § 2.2-2825.
Whatever rate is paid, however, shall be the same for school board members and employees of the
board.

F. No appointed school board shall request the General Assembly's consideration of an increase in
its annual salary limit as established in subsections B and C unless such school board has taken an
affirmative vote on the requested increase. Further, no elected school board shall be awarded a
salary increase, unless, upon an affirmative vote by such school board, a specific salary increase
shall be approved. Local school boards shall adopt such increases according to the following pro-
cedures:
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1. A local school board representing a county may establish a salary increase prior to July 1 of any
year in which members are to be elected or appointed, or, if such school board is elected or appoin-
ted for staggered terms, prior to July 1 of any year in which at least 40 percent of such members
are to be elected or appointed. However, a school board serving a county having the county man-
ager plan of government and whose membership totals five may establish a salary increase prior to
July 1 in any year in which two of the five members are to be elected or appointed. Such increase
shall become effective on January 1 of the following year.

2. A local school board representing a city or town may establish a salary increase prior to Decem-
ber 31 in any year preceding a year in which members are to be elected or appointed. Such
increase shall become effective on July 1 of the year in which the election or appointment occurs if
the election or appointment occurs prior to July 1 and shall be become effective January 1 of the
following year if the election or appointment occurs after June 30.

No salary increase may become effective during an incumbent member's term of office; however,
this restriction shall not apply if the school board members are elected or appointed for staggered
terms.

Code 1950, § 22-67.2; 1950, pp. 465, 490; 1952, c. 170; 1954, cc. 206, 709; 1956, c. 317; 1956,
Ex. Sess., cc. 5, 44; 1958, c. 375; 1960, c. 217; 1962, c. 223; 1964, c. 166; 1966, c. 82; 1968, c.
731; 1970, c. 498; 1971, Ex. Sess., c. 93; 1972, c. 623; 1973, c. 153; 1974, cc. 158, 197; 1975, c.
468; 1976, cc. 127, 176; 1977, cc. 389, 512; 1978, c. 488; 1979, c. 237; 1980, c. 559; 1981, c. 482;
1982, c. 488; 1983, c. 562; 1984, c. 483; 1985, c. 493; 1986, cc. 446, 486; 1987, c. 348; 1988, cc.
567, 582; 1989, cc. 464, 504; 1990, cc. 805, 878; 1991, c. 279; 1992, c. 406; 1993, cc. 658, 783;
1994, cc. 847, 900; 1995, c. 487; 1996, cc. 898, 1041; 1997, cc. 233, 366; 1998, cc. 309, 395, 600,
872; 1999, cc. 423, 656, 689; 2000, cc. 721, 738; 2001, cc. 603, 607; 2002, cc. 669, 733, 739;
2003, cc. 175, 713; 2004, cc. 179, 199; 2005, cc. 489, 536; 2006, cc. 126, 840; 2007, c. 53; 2010, c.
723; 2013, c. 278.

§ 22.1-33. Special districts continued
Special town school districts which now exist for the purposes of representation on division school
boards shall continue.

Code 1950, § 22-43; 1954, c. 638; 1964, c. 490; 1971, Ex. Sess., c. 225; 1980, c. 559.

Article 2 - METHOD OF SELECTING SCHOOL BOARDS IN SCHOOL DIVISIONS
COMPOSED OF A SINGLE COUNTY

§ 22.1-34. Application of article
The school board in each county constituting a school division, except a county to which the pro-
visions of §§ 15.2-410, 15.2-531, 15.2-627, 15.2-837 or § 22.1-44 are applicable, shall be selected
as provided in this article.

1980, c. 559.
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§ 22.1-35. School board selection commission
In each county to which the provisions of this article are applicable there shall be a school board
selection commission composed of three members appointed from the county at large or, upon the
request of the county governing body, one member appointed from each election district of such
county. Members shall be qualified voters, shall reside in the county and shall not be county or
state officers. Members shall be appointed by the circuit court of the county within thirty days
after the first day of July, 1950, and every four years thereafter. Any vacancy occurring other than
by expiration of term shall be filled by the circuit court within thirty days after the vacancy occurs.
Each member shall receive twenty-five dollars for each day actually engaged in the performance of
duties as such member, to be paid out of the funds of the school board. No person regularly
employed by the school board of the division shall be eligible to serve on or as clerk of such school
board selection commission.

Code 1950, § 22-60; 1956, c. 365; 1959, Ex. Sess., c. 79, § 1; 1972, cc. 224, 665; 1973, c. 275;
1980, c. 559.

§ 22.1-36. Composition of school board; to be appointed by commission
The county school board shall consist of the same number of members from each magisterial dis-
trict or, if the provisions of subsection C of § 15.2-1211 are applicable, election district in the
county as there are members of the board of supervisors from each such district in the county.
Each school board member shall be appointed by the school board selection commission. In addi-
tion to the members selected by districts, the governing body may authorize the school board
selection commission to appoint no more than two members from the county at large.

Code 1950, § 22-61; 1969, Ex. Sess., c. 25; 1970, c. 88; 1971, Ex. Sess., c. 225; 1972, c. 137; 1980,
c. 559.

§ 22.1-36.1. Composition of school board in certain cases
Notwithstanding any other provision of law, when a county contains a town that is a separate
school division, the school board for such county, regardless of whether it is elected or appointed,
shall have no member representing such town. Instead, the county school board shall be com-
prised of one member elected or appointed from all of the election districts other than districts
which have more than five percent of town residents, and an additional member elected or appoin-
ted at large from the entire county, excluding the town.

1993, c. 220; 1995, c. 316; 2002, cc. 146, 269.

§ 22.1-37. Notice by commission of meeting for appointment
Before any appointment is made by the school board selection commission, it shall give notice, by
publication once a week for four successive weeks in a newspaper having general circulation in
such county, of the time and place of any meeting for the purpose of appointing the members of
the county school board. Such notice shall be given whether the appointment is of a member or
members of the county school board for the full term of office as provided by law or of a member
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to fill a vacancy occurring in the membership of the county school board or of a member from a
new school district.

Code 1950, § 22-62; 1954, c. 638; 1980, c. 559; 1984, c. 131.

§ 22.1-38. Terms of members of school board
Within sixty days prior to July 1 in each and every year, the school board selection commission
shall appoint, for terms of four years beginning July 1 next following their appointment, suc-
cessors to the members of the county school board whose terms of office expire on June 30 of such
year.

In any county having five or more districts in which it is found by the school board selection com-
mission that it is not in the best interest of the schools for the terms of the school board members
from two certain districts to expire simultaneously and such terms have been so expiring, the com-
mission may, on the next occasion thereafter for appointing successors to the school board mem-
bers from such two districts, appoint the member from one of such districts for a term of one year
with appointments thereafter to be made for terms of four years.

Code 1950, § 22-64; 1958, c. 515; 1980, c. 559.

§ 22.1-38.1. Provisions for school board where division consolidated as result of certain gov-
ernmental consolidations
A. Notwithstanding the provisions of §§ 22.1-38 and 22.1-57 or any other statutory provision, in
any consolidation of school divisions comprised of single cities and single counties, which con-
solidation constitutes a part of a governmental consolidation resulting in the formation of a con-
solidated county and a tier-city, the consolidation agreement may provide as follows:

1. The effective date for consolidation of school divisions may be prior or subsequent to the effect-
ive date for general governmental consolidation.

2. Initial members of the consolidated school board selection committee may be selected as
provided in § 22.1-35 from the consolidating divisions at any time after certification by the appro-
priate electoral boards of approval by referendum of the consolidation plan.

3. Initial members of the consolidated school board may be selected to assume office at any agreed
time prior to the effective date for consolidation of school divisions, only for such of the following
limited purposes as may be provided by the consolidation agreement or plan:

a. Organization of itself and election of one of its members as chairman.

b. Preparation and approval of an initial budget applicable to the newly consolidated school divi-
sions.

c. Preparation of job descriptions, pay ranges and qualifications for each position in the con-
solidated school division.

d. Hiring of individuals to hold each position in the consolidated school division.
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e. Designation of school attendance zones.

f. Allocation of office space and furniture to accommodate the administrative staff of the con-
solidated school division.

g. Preparation of seniority lists and reductions in force policy.

h. Approval of initial curriculum, grading systems, and all such forms of records as may be
required.

i. Adoption of a transportation plan for the consolidated school division.

B. Any member of a school board of a consolidating school division may be appointed to the con-
solidated school board, and for the limited time period as provided in the consolidation agree-
ment may hold both offices.

C. Upon the effective date of consolidation of school divisions, all school board members shall
assume full powers, duties, rights and responsibilities of their offices.

1984, c. 695.

§ 22.1-39. Vacancies in school board
Vacancies occurring in the membership of the county school board shall be filled for the unexpired
term by the school board selection commission.

Code 1950, § 22-65; 1980, c. 559.

§ 22.1-40. Appointment of tie breaker
The school board selection commission may, at the option of the governing body of the county,
appoint a qualified voter who is a resident of the county to cast the deciding vote in case of a tie
vote of the school board as provided in § 22.1-75. The term of office of each tie breaker so appoin-
ted shall be four years whether the appointment is to fill a vacancy caused by expiration of term or
otherwise. The commission shall give the notice required by § 22.1-37 before appointing any tie
breaker.

1980, c. 559; 1981, c. 246.

Article 3 - ALTERNATE METHOD OF SELECTING SCHOOL BOARDS IN SCHOOL
DIVISIONS COMPRISED OF A SINGLE COUNTY

§ 22.1-41. Application of article
The provisions of this article shall be applicable in any county constituting a school division
except a county to which the provisions of §§ 15.2-410, 15.2-531, 15.2-627 or § 15.2-837 are
applicable.

1980, c. 559.

§ 22.1-42. Referendum on changing method of selection of members of school board
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Upon a petition filed with the circuit court of any county to which the provisions of this article are
applicable signed by a number of registered voters of the county equal to fifteen per centum of the
number of votes cast in the county in the preceding presidential election asking that a referendum
be held on the question of changing the method of selection of members of the county school
board, the court shall, by order entered of record, require the regular election officials on the day
fixed in such order to open the polls and take the sense of the qualified voters of the county on
the question printed on the ballot as herein provided. The clerk of the county shall cause a notice
of such referendum to be published in some newspaper published or having a general circulation
in the county once a week for three successive weeks prior to such referendum and shall post a
copy of such notice during the same time at the front door of the courthouse of the county.

In lieu of such petition, the Board of Supervisors of Isle of Wight County or Roanoke County may
cause to be passed a resolution requesting that such referendum be held; provided that prior to the
passage of such resolution the Board of Supervisors shall hold a public hearing on the question of
such referendum. The resolution shall be filed with the circuit court and upon receipt thereof, the
court shall proceed as in the case of a petition.

The ballots used in the referendum shall be printed as follows:

"Shall the present method of selecting the members of the county school board be changed from
appointment by the School Board Selection Commission to appointment by the governing body of
the county?

Yes [ ]

No [ ]"

The ballots shall be counted, returns made and canvassed as in other elections, and the results cer-
tified by the electoral board to the State Board of Elections, the clerk of the county and the circuit
court; and the court shall enter of record the results of such referendum.

Code 1950, § 22-79.4; 1970, c. 126; 1975, cc. 517, 567; 1979, c. 10; 1980, c. 559; 1992, c. 354 .

§ 22.1-43. Abolition of school board selection commission
If the majority of votes cast in the referendum held as provided in § 22.1-42 shall be for the pro-
position, the school board selection commission of the county shall be abolished. If the majority
of the votes cast shall be against the proposition, the school board selection commission shall be
retained.

Code 1950, § 22-79.5; 1970, c. 126; 1980, c. 559.

§ 22.1-44. Appointment of school board members and tie breaker by county governing body;
terms; vacancies
If, in a referendum held as provided in § 22.1-42, it shall be determined that the members of the
county school board shall be appointed by the governing body of the county, such governing body
shall, by majority vote, thereafter appoint all members of the school board and the tie breaker, if
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any. Members of the school board and the tie breaker in office at the time of the referendum shall
complete their terms and their successors shall be appointed by the governing body. The gov-
erning body shall determine whether the office of the tie breaker shall continue after the expir-
ation of the term of the incumbent. Appointments of school board members and tie breakers, if
any, shall be made at public meetings. The terms of office of the members of the county school
board shall continue to be four years. Vacancies in the office of members of the county school
board occurring other than by expiration of term shall be filled by appointment by the governing
body for the unexpired terms. The term of office of the tie breaker, if any, shall continue to be four
years. Any appointment to fill a vacancy in the office of tie breaker, if any, whether or not by expir-
ation of term, shall be for a four-year term.

The school board shall consist of the same number of members from each magisterial or election
district as is provided in § 22.1-36. The governing body of the county may appoint no more than
two additional members from the county at large.

Code 1950, §§ 22-61, 22-79.1, 22-79.3; 1969, Ex. Sess., c. 25; 1970, cc. 88, 126; 1971, Ex. Sess., c.
225; 1972, c. 137; 1980, c. 559; 1981, c. 246.

§ 22.1-45. Referendum to revert to appointment by school board selection commission
A. Upon a petition (i) filed with the circuit court of any county which has changed the method of
appointment of the members of the school board to appointment by the governing body as a res-
ult of a referendum as provided in this article or former §§ 22-79.1 through 22-79.6, (ii) signed by
a number of registered voters of the county equal to fifteen per centum of the number of votes
cast in the county in the preceding presidential election, and (iii) asking that a referendum be held
on the question of changing the method of selection of members of the county school board, the
court shall, by order entered of record, require the regular election officials on the day fixed in
such order to open the polls and take the sense of the qualified voters of the county on the ques-
tion printed on the ballot as herein provided. The clerk of the county shall cause a notice of such
referendum to be published in some newspaper published or having a general circulation in the
county once a week for three successive weeks prior to such referendum and shall post a copy of
such notice during the same time at the front door of the courthouse of the county. The ballots
used in such referendum shall be printed as follows:

"Shall the present method of selecting the members of the county school board be changed from
appointment by the governing body of the county to appointment by a school board selection com-
mission?

Yes [ ]

No [ ]"

The ballots shall be counted, returns made and canvassed as in other elections, and the results cer-
tified by the electoral board to the State Board of Elections, the clerk of the county and the circuit
court; and the court shall enter of record the results of such referendum.
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B. If the majority of the votes cast in such referendum shall be for the proposition, a school board
selection commission shall be appointed as provided in § 22.1-35 and the commission shall
appoint the members of the county school board and the tie breaker as provided in Article 2 (§
22.1-34 et seq.) of this chapter as the terms of the incumbents expire or as vacancies otherwise
occur.

If a majority of the votes cast in such referendum are against the proposition, the members of the
school board and the tie breaker shall continue to be appointed by the governing body as provided
in this article.

1980, c. 559.

§ 22.1-46. Limitation on time of holding subsequent referendum
Regardless of its results, following any referendum provided for in this article, no further such ref-
erendum shall be held within four years thereafter.

Code 1950, § 22-79.6; 1970, c. 126; 1980, c. 559.

Article 4 - SELECTION OF SCHOOL BOARDS IN SCHOOL DIVISIONS
COMPRISED OF COUNTIES HAVING COUNTY MANAGER OR COUNTY BOARD
FORM OF GOVERNMENT

§ 22.1-47. Composition of boards; appointment and terms; tie breakers
The school board of a school division composed of a county having a county manager plan form of
government provided for in Article 2 (§ 15.2-702 et seq.) of Chapter 7 of Title 15.2 shall be com-
posed of not less than three nor more than seven members who shall be chosen by the board of
county supervisors. The exact number of members shall be determined by the board of county
supervisors. Each member shall be appointed for a term of four years provided that initial appoint-
ments may be for such terms as will stagger the expiration of terms and that appointments to fill
vacancies other than by expiration of term shall be for the unexpired term. The governing body of
the county may also appoint a resident of the county to cast the deciding vote in case of a tie vote
of the school board as provided in § 22.1-75. Each tie breaker, if any, shall be appointed for a four-
year term whether the appointment is to fill a vacancy caused by expiration of term or otherwise.
It is further provided that those counties having a county board form of government as contained
in Chapter 4 (§ 15.2-400 et seq.) of Title 15.2 shall select their school board as provided in § 15.2-
410 as amended.

Code 1950, §§ 22-80, 22-83.1; 1956, c. 591; 1964, c. 100; 1980, c. 559; 1981, c. 246.

Article 4.1 - POPULAR ELECTION OF SCHOOL BOARD IN COUNTIES WITH
COUNTY MANAGER PLAN OF GOVERNMENT

§ 22.1-47.1. Applicability
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The provisions of Article 7 (§ 22.1-57.1 et seq.) of this chapter shall be applicable, except as oth-
erwise specifically provided in this article, to any school division comprised of a county having the
county manager plan of government.

1993, c. 88 .

§ 22.1-47.2. Petitions for a referendum on direct election of school board members
Petitions circulated pursuant to § 22.1-57.2 or § 22.1-57.4 may be circulated for a period not to
exceed one calendar year. If the period from the date of the earliest signature to the latest sig-
nature exceeds one calendar year, all signatures shall be invalid.

At the time the petitions are filed, the petitions shall contain the required number of signatures of
voters who are currently registered to vote in the county.

Persons signing petitions for a referendum to be held at the November 1994 general election and
on subsequent November general election dates shall date their signatures on the petitions.

Any petition circulated pursuant to § 22.1-57.2 or this article which calls for a November 1993 ref-
erendum (i) shall not be subject to the requirements of this section that the signatures be dated
and that the petition be circulated no longer than one calendar year and (ii) may be circulated for
signatures in both 1992 and 1993.

1993, c. 88.

§ 22.1-47.3. Transition from appointed to elected school board
If the change to an elected school board is approved by the voters, the appointed members of the
school board in office at the time of the referendum approving the change shall continue in office
for the balance of their appointed terms except that each term shall expire on the December 31
immediately succeeding the June 30 expiration date for the appointed term. In the event of a
vacancy in an unexpired term of any appointed school board member, a replacement shall be elec-
ted at the next regularly scheduled general election to fill the remainder of the term. No special
election shall be held, however, if the general election at which it is to be held is scheduled in the
year in which the term expires.

At the first and each succeeding November election, one school board member shall be elected for
each position on the school board occupied by an appointed member whose term expires the fol-
lowing December 31 until the school board is composed entirely of elected members. Successor
school board members shall be elected each November for four-year terms commencing on January
1 of the year following the election. The requirement of subsection B of § 22.1-57.3 that the same
number of members of the governing body and school board be elected at each November election
shall not be applicable.

1993, c. 88; 1996, c. 185.

§ 22.1-47.4. Benefits, expenses, and reimbursements for the school board members of cer-
tain county
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An elected school board of a school division comprised of a county having the county manager
plan of government may, in accordance with the procedures applicable to the setting of its salary,
grant itself fringe benefits, expenses, and reimbursements, or any of them, as it deems appro-
priate, and in the manner and form as such fringe benefits, expenses, and reimbursements are
provided for school board employees. Such school board serving a county having the county man-
ager plan of government whose membership totals five may establish such fringe benefits,
expenses, and reimbursements by July 1 in any year in which two of the five members are to be
elected. Any such fringe benefits, expenses, and reimbursements shall become effective on January
1 of the following year.

2004, c. 532; 2006, c. 126.

Article 5 - SELECTION OF SCHOOL BOARDS IN CITIES AND TOWNS
CONSTITUTING SCHOOL DIVISIONS

§ 22.1-48. Application of article
The provisions of this article shall be applicable in each city and town which constitutes a school
division unless otherwise provided by its charter.

1980, c. 559.

§ 22.1-49. City school districts
As used in this article, "district" shall mean a school district. The school board of a city to which
the provisions of this article are applicable shall have power, subject to the approval of the gov-
erning body of the city, to prescribe the number and boundaries of the school districts; but until
such provision is made every such city which is not divided into wards shall constitute a single
school district, and in every city which is divided into wards, each ward shall be a school district.
The number and boundaries of districts shall be duly reported to the Superintendent of Public
Instruction and recorded in his office and also in that of the clerk of the circuit court of the city.

Code 1950, § 22-44; 1980, c. 559.

§ 22.1-50. Appointment and term generally; vacancies
The school board of a school division composed of the city or town to which the provisions of this
article are applicable shall be appointed by the governing body of such city or town and shall con-
sist of three members for each district in such city or town. However, the school board of a school
division composed of any city or town having only one district shall consist of five members. Mem-
bers shall be appointed for three-year terms except that initial appointments shall be for such
terms that the term of one member from each district expires each year. However, the additional
two members of the school board of a school division composed of any city or town having only
one district, who are appointed after July 1, 1992, shall be appointed for such terms that the terms
of one or two members expire each year. The governing body may, by duly adopted ordinance,
limit the number of consecutive terms served by school board members. Terms shall commence on
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July 1. A vacancy occurring on the school board at any time other than by expiration of term shall
be filled by the governing body for the unexpired term. Within thirty days preceding July 1 of each
year, the governing body shall appoint a successor to each member whose term expires on June 30
of that year, provided the office of that member has not been abolished in redistricting the city or
town.

Code 1950, § 22-89; 1959, Ex. Sess., c. 78; 1972, c. 662; 1980, c. 559; 1991, c. 182; 1992, c. 182 .

§ 22.1-51. Repealed
Repealed by Acts 2016, c. 385, cl. 1, effective March 11, 2016.

Article 6 - SCHOOL BOARDS IN OTHER SCHOOL DIVISIONS

§ 22.1-52. Application of article; single school board required
The provisions of this article shall be applicable to each school division which is composed of less
than one county or city or part or all of more than one county or city. The supervision of schools
in each such school division shall be vested in a single school board.

Code 1950, § 22-100.1; 1954, c. 391; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-53. How composed; appointment and terms of members; vacancies; tie breaker
A. The school board of each school division to which the provisions of this article are applicable
shall be composed of no fewer than six nor more than nine members, the exact number to be
determined by the governing body of the county or city if the school division is composed of less
than one county or city or by agreement of the governing bodies of the counties and cities in the
school division if composed of part or all of more than one county or city. Unless the governing
bodies of the counties and cities in a school division composed of part or all of more than one
county or city agree upon some other equitable and reasonable criteria, the number of members of
the school board from each county and city or part thereof in the division shall be apportioned
according to the population in the school division of each such county or city or part thereof,
provided that each county or city shall have at least one member.

B. Within sixty days prior to the effective date for the formation of the division school board, the
governing body of each county and city or part thereof in the school division shall appoint the
required number of members of the division school board from such county or city as follows: if
there be one member, he shall be appointed for a term of four years; if there be two members, one
shall be appointed for a term of two years and one for a term of four years; if there be three mem-
bers, one shall be appointed for a term of two years, one for a term of three years, and one for a
term of four years; if there be four members, one shall be appointed for a term of one year, one for
a term of two years, one for a term of three years, and one for a term of four years; if there be five
members, one shall be appointed for a term of one year, one for a term of two years, one for a
term of three years and two for terms of four years; if there be six members, one shall be appoin-
ted for a term of one year, one for a term of two years, two for terms of three years and two for
terms of four years. Within sixty days prior to the first day of July in each and every year
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thereafter, there shall be appointed by such governing body for a term of four years beginning the
first day of July next following their appointment, successors to the members of the division
school board appointed by it whose terms expire on the thirtieth day of June in each such year.
Any vacancy occurring in the membership of the division school board shall be filled for the unex-
pired term by the governing body appointing such member.

C. If each county or city in a division composed of part or all of more than one county or city has
an equal number of members, the governing bodies concerned shall jointly select for a term of
four years one person who shall be a member of the division school board only for the purpose of
voting in case of an equal division of the regular members of the board on any question requiring
the action of such board. Such person shall be known as the tie breaker. If the governing bodies
are not able to agree as to the person who shall be the tie breaker, then upon application by any
of the governing bodies involved to a circuit court having jurisdiction in such school division, the
judge thereof shall name the tie breaker and his decision shall be final.

Code 1950, § 22-100.3; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-54. Members need not be appointed by districts
Members of a school board in a school division to which the provisions of this article are applic-
able need not be appointed by districts, if deemed advisable by the governing body making the
appointments.

Code 1950, § 22-100.4; 1954, c. 391; 1980, c. 559.

§ 22.1-55. Compensation of members
A school board of a school division to which the provisions of this article are applicable may pay
each of its members an annual salary not to exceed the amount authorized by § 22.1-32, if any,
for the county or city from which such member was appointed.

Code 1950, § 22-100.6; 1954, c. 391; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-56. Transfer of title to school property; adjudication of ownership
The title to all school property in the school division shall be vested in the division school board.
The school board of every county or part thereof included in such school division and the city coun-
cil or the school board, whichever holds title to the school property included in such school divi-
sion, shall transfer title to the school property included in such school division to the division
school board.

If, at the time a school division to which the provisions of this article are applicable is formed, the
ownership of school property, real or personal, has not been determined or the title thereto is in
question or there is a dispute as to the ownership or title, then such question of ownership or title
may be determined before the formation of the school division either by a written agreement
between the participating divisions with the approval of the respective governing bodies thereof or
by any participating division petitioning a circuit court in the jurisdiction where the property or
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any part thereof lies to determine the title to the property, and such adjudication of ownership or
title shall be conclusive thereafter.

Code 1950, § 22-100.7; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-57. Effective date for formation of board
The effective date for the formation of any school division to which the provisions of this article
are applicable and the school board thereof and the supervision and operation of the schools in
the school division by such school board shall be as of the first day of July of a school year, and the
school board or boards as then constituted in the school division shall cease to exist in such
school division as of such effective date.

Code 1950, § 22-100.11; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

Article 7 - POPULAR ELECTION OF SCHOOL BOARD

§ 22.1-57.1. Applicability
The provisions of this article shall apply to any county, city, or town constituting a separate and
entire school division. If a town within a county constitutes a separate school division and the bal-
ance of that county constitutes a separate school division, the term county as used in this article
shall be construed to mean the balance of the county excepting the town. If a county and city, or
any combination thereof, constitute a consolidated school division, each county or city shall be
treated as a separate entity for the purposes of this article and be entitled to hold its own ref-
erendum and proceed to elect the same number of members to the consolidated board as have
been appointed from the county or city. The provisions of this article shall apply to every school
division, county, city, and town notwithstanding any other provision of this chapter, of Title 15.2,
or of any charter.

1992, c. 594 .

§ 22.1-57.1:1. Referendum in certain consolidated cities
Notwithstanding the provisions of this article or any other statutory provision, where an existing
city and a county consolidate into a consolidated city and where the county at the time of con-
solidation is providing all school services to the existing city by contract pursuant to § 22.1-27
and the voters of the county have approved direct election of the school board, the consolidation
plan or agreement shall provide for the election of school board members directly by the voters of
the consolidated city without the necessity of a further referendum under § 22.1-57.2; in such
case, the consolidation plan or agreement shall provide that the members of the initial school
board shall be elected from the municipal election districts designated in the consolidation plan
or agreement. The provisions of § 22.1-57.3 shall apply in all other respects.

1995, c. 728.

§ 22.1-57.2. Referendum on direct election of school board members by the voters
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The registered voters of any such county, city, or town may, by petition filed with the circuit court
thereof, ask that a referendum be held on the question of whether the members of the school
board of the county, city, or town shall be elected directly by the voters. The petition shall be
signed by registered voters equal in number to at least 10 percent of the number registered in
such locality on the January 1 preceding its filing. Upon the filing of a petition, the circuit court
shall order and require the election officials at the next general election to open the polls and take
the sense of the voters therein on that question. The petition shall be filed with the court not less
than 111 days prior to the general election. The clerk of the court shall cause notice of the ref-
erendum to be published once a week for the three consecutive weeks prior to the referendum in a
newspaper having general circulation in the county, city, or town, and a copy of the notice shall
be posted during the same time on the door of the courthouse of the county or city, or of the
county within which the town is located. The question on the ballot shall be:

"Shall the method of selecting the school board be changed from appointment by the governing
body (or the school board selection commission, whichever is applicable) to direct election by the
voters?

[ ] YES

[ ] NO"

The election shall be held and the results certified as provided in § 24.2-684.

1992, c. 594; 2011, c. 599.

§ 22.1-57.3. Election of school board members; election of tie breaker
A. If a majority of the qualified voters voting in such referendum vote in favor of changing the
method of selecting school board members to direct election by the voters, then the members of
the school board shall be elected by popular vote. Elections of school board members in a county,
city, or town shall be held to coincide with the elections for members of the governing body of the
county, city, or town at the regular general election in November or the regular general election in
May, as the case may be.

B. The initial elected board shall consist of the same number of members as the appointed school
board it replaces, and the members shall be elected from the established county or municipal elec-
tion districts, at large, or a combination thereof, on the same basis as the school board previously
was appointed. If the appointed school board being replaced has not been appointed either on an
at-large basis or on the basis of the established county or municipal election districts, or a com-
bination thereof, the members shall be elected at large unless the governing body of the county,
city, or town provides for the election of school board members on the basis of the established
county or municipal election districts. If the appointed school board being replaced has been
appointed at large, the governing body of the county, city, or town may establish school election
districts for the election of school board members. The governing body may provide for a locality-
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wide district, one or more districts comprised of a part of the locality, or any combination thereof,
and for the apportionment of one or more school board members to any district.

The terms of the members of the elected school board for any county, city, or town shall be the
same as the terms of the members of the governing body for the county, city, or town. In any loc-
ality in which both the school board and the governing body are elected from election districts, as
opposed to being elected wholly on an at-large basis, the elections of the school board member
and governing body member from each specific district shall be held simultaneously except as oth-
erwise provided in §§ 22.1-57.3:1, 22.1-57.3:1.1, and 22.1-57.3:1.2 .

At the first election for members of the school board, so many members shall be elected as there
are members to be elected at the regular election for the governing body. At each subsequent reg-
ular election for members of the governing body, the same number of members of the school
board shall be elected as the number of members to be elected at the regular election to the gov-
erning body. However, if the number of members on the school board differs from the number of
members of the governing body, the number of members elected to the school board at the first
and subsequent general election shall be either more or less than the number of governing body
members, as appropriate, to the end that the number of members on the initial elected school
board is the same as the number of members on the appointed board being replaced.

Except as provided in §§ 22.1-57.3:1, 22.1-57.3:1.1, and 22.1-57.3:1.2, the terms of the members
of the school board shall be staggered only if the terms of the members of the governing body are
staggered. If there are more, or fewer, members on the school board than on the governing body,
the number of members to be elected to the school board at the first and subsequent election for
school board members shall be the number required to establish the staggered term structure so
that (i) a majority of the members of the school board is elected at the same time as a majority of
the members of the governing body; (ii) if one-half of the governing body is being elected and the
school board has an even number of members, one-half of the members of the school board is elec-
ted; (iii) if one-half of the governing body is being elected and the school board has an odd num-
ber of members, the majority by one member of the school board is elected at the first election
and the remainder of the school board is elected at the second election; or (iv) if a majority of the
members of the governing body is being elected and the school board has an even number of mem-
bers, one-half of the members of the school board is elected.

If the school board is elected at large and the terms of the members of the school board are
staggered, the school board members to be replaced at the first election shall include all appointed
school board members whose appointive terms are scheduled to expire on December 31 or on June
30, as the case may be, next following the first election of county, city or town school board mem-
bers. If the number of school board members whose appointive terms are so scheduled to expire is
zero or less than the number of school board members to be elected at the first election, the
appointed school board members to be replaced at the first election shall also include those whose
appointive terms are scheduled to expire next subsequent to the date on which the terms of office
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of the first elected school board members will commence. If the appointive terms of more than
one school board member are scheduled to expire simultaneously, but less than all of such mem-
bers are to be replaced at the first election, then the identity of such school board member or mem-
bers to be replaced at the first election shall be determined by a drawing held by the county or city
electoral board at least ten days prior to the last day for a person to qualify as a candidate for
school board member.

In any case in which school board members are elected from election districts, as opposed to
being elected from the county, city, or town at large, the election districts for the school board
shall be coterminous with the election districts for the county, city, or town governing body,
except as may be specifically provided for the election of school board members in a county, city,
or town in which the governing body is elected at large.

C. The terms of office for the school board members shall commence on January 1 or July 1, as the
case may be, following their election. On December 31 or June 30, as the case may be, following
the first election of county, city or town school board members, the terms of office of the members
of the school board in office through appointment shall expire and the school board selection com-
mission, if there is one, shall be abolished. If the entire school board is not elected at the first elec-
tion of school board members, only the terms of the appointed members being replaced shall so
expire and the terms of the appointed members being replaced at a subsequent election shall con-
tinue or be extended to expire on December 31 or June 30, as appropriate, of the year of the elec-
tion of the school board members replacing them.

D. Except as otherwise provided herein, a vacancy in the office of any elected school board member
shall be filled pursuant to §§ 24.2-226 and 24.2-228. In any county that has adopted the urban
county executive form of government and that has adopted an elected school board, any vacancy
on the elected school board shall be filled in accordance with the procedures set forth in § 15.2-
802, mutatis mutandis. Notwithstanding any provision of law or charter to the contrary, if no can-
didates file for election to a school board office and no person who is qualified to hold the office is
elected by write-in votes, a vacancy shall be deemed to exist in the office as of January 1 or July 1,
as the case may be, following the general election. For the purposes of this subsection and Article
6 (§ 24.2-225 et seq.) of Chapter 2 of Title 24.2, local school boards comprised of elected and
appointed members shall be deemed elected school boards.

E. In order to have their names placed on the ballot, all candidates shall be nominated only by
petition as provided by general law pursuant to § 24.2-506.

F. For the purposes of this section, the election and term of the mayor or chairman of the board of
supervisors shall be deemed to be an election and term of a member of the governing body of the
municipality or county, respectively, whether or not the mayor or chairman is deemed to be a
member of the governing body for any other purpose.
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G. No employee of a school board shall be eligible to serve on the board with whom he is
employed.

H. Any elected school board may have a position of tie breaker for the purpose of casting the decid-
ing vote in cases of tie votes of the school board as provided in § 22.1-75. The position of tie
breaker, if any, shall be held by a qualified voter who is a resident of the county, city, or town and
who shall be elected in the same manner and for the same length of term as members of the
school board and at a general election at which members of the school board are elected. A
vacancy in the position of tie breaker shall be filled pursuant to §§ 24.2-226 and 24.2-228.

1992, c. 594; 1993, c. 878; 1994, c. 723; 1996, c. 873; 2000, c. 1045; 2006, c. 29; 2007, c. 100;
2010, c. 95; 2011, c. 776; 2014, c. 772.

§ 22.1-57.3:1. Staggered terms of elected school boards in certain counties [Not set out]
(1993, c. 878; 1994, c. 744; 2002, c. 74.)

§ 22.1-57.3:1.1. Loudoun County school board; staggered terms
Notwithstanding § 22.1-57.3:1 and the second enactment of Chapter 744 of the Acts of Assembly
of 1994, the school board of Loudoun County shall be elected as provided in § 22.1-57.3, except
that upon a majority vote of its members the terms of school board members may be staggered as
provided in this section. At the November 2011 general election, the at-large member and the
members from four districts, to be determined by lot by the electoral board of the county prior to
its meeting immediately preceding the deadline for candidate filing, shall be elected for four-year
terms and the remaining districts' successful candidates shall be elected for two-year terms.

Thereafter, all members shall be elected for four-year terms and the school board elections shall
be conducted biennially for staggered terms.

2010, c. 95.

§ 22.1-57.3:1.2. Pittsylvania County school board; staggered terms
The school board of Pittsylvania County shall be elected as provided in § 22.1-57.3, except that
upon a majority vote of its members the terms of school board members may be staggered as
provided in this section. At the November 2011 general election, the members from four districts,
to be determined by lot by the electoral board of the county as soon as practicable before the elec-
tion, shall be elected for four-year terms and the remaining districts' successful candidates shall be
elected for two-year terms.

Thereafter, all members shall be elected for four-year terms and the school board elections shall
be conducted biennially for staggered terms.

2011, c. 776.

§ 22.1-57.3:2. Terms of school board members appointed to represent towns in Montgomery
County [Not set out]
(1994, c. 377.)
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§ 22.1-57.3:2.1. Appointment and terms of school board members for City of Williamsburg
[Not set out]
(1998, cc. 125, 218.)

§ 22.1-57.3:3. Election of school board and chairman in certain counties
A. The provisions of this section shall be applicable in any county (i) which has the county exec-
utive form of government and which is contiguous to a county having the urban county executive
form of government and (ii) in which the chairman of the board of supervisors is elected at large.

B. Following a referendum held in 1994 or thereafter in which the qualified voters of the county
approve a change to an elected school board, the school board shall be elected as provided in §
22.1-57.3 except as otherwise provided in this section. One member of the school board shall be
elected at large. All other members shall be elected from the same districts from which the mem-
bers of the board of supervisors other than the chairman are elected. The member of the school
board who is elected at large at the initial or any subsequent election shall be the chairman of the
school board during his term of office notwithstanding the provisions of § 22.1-76.

1995, c. 842.

§ 22.1-57.4. Referendum to revert to appointment of the school board
A. By the same procedure and under the same requirements as provided in § 22.1-57.2, the
registered voters of any county, city, or town which selects members of the school board by direct
election of the voters may petition for, and the circuit court shall so order, a referendum on the
question of changing from direct election of the school board to appointment of school board
members by the governing body or, if the petition so states in the case of a county, by a school
board selection commission. The question on the ballot shall be:

"Shall the method of selecting the school board be changed from direct election by the voters to
appointment by the governing body (or, if the petition in a county so requests, a school board
selection commission)?

[ ] YES

[ ] NO"

B. If a majority of the qualified voters voting in such referendum vote in favor of changing the
method of selecting school board members to appointment by the governing body or by a school
board selection commission, as the case may be, the terms of the school board members in office
through direct election shall terminate on June 30 following the referendum. A school board selec-
tion commission shall be appointed pursuant to § 22.1-35 if a majority have voted in the ref-
erendum for that selection method. The members of the appointed school board shall be
appointed for the terms and in the manner provided in the article of this chapter or the chapter of
Title 15.2 applicable to the county, city, or town in which the referendum has been held.

1992, c. 594.
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§ 22.1-57.5. Limitation on time of holding subsequent referendum
Following any referendum provided for in this article and regardless of its results, no other ref-
erendum provided for in this article shall be held within the same locality for the four years there-
after.

1992, c. 594 .

Chapter 6 - DIVISION SUPERINTENDENTS

§ 22.1-58. Division superintendent required
For each school division there shall be a division superintendent of schools.

1980, c. 559.

§ 22.1-59. Qualifications of superintendent
The Board of Education shall prescribe by regulation the minimum qualifications for the position
of division superintendent of schools and a copy of such regulations shall be furnished to all
applicants.

Code 1950, § 22-31; 1980, c. 559.

§ 22.1-60. Appointment and term of superintendent; certain contractual matters
A. The division superintendent of schools shall be appointed by the school board of the division
from the entire list of eligibles certified by the State Board. All contract terms for superintendents
shall expire on June 30. The division superintendent shall serve for an initial term of not less than
two years nor more than four years. At the expiration of the initial term, the division super-
intendent shall be eligible to hold office for the term specified by the employing school board, not
to exceed four years.

The division superintendent shall be appointed by the school board within 180 days after a
vacancy occurs. In the event a school board appoints a division superintendent in accordance with
the provisions of this section and the appointee seeks and is granted release from such appoint-
ment prior to assuming office, the school board shall be granted a 60-day period from the time of
release within which to make another appointment.

A school board that has not appointed a superintendent within 120 days of a vacancy shall submit
a written report to the Superintendent of Public Instruction demonstrating its timely efforts to
make an appointment.

B. No school board shall renegotiate a superintendent's contract during the period following the
election or appointment of new members and the date such members are qualified and assume
office.

C. Whenever a superintendent's contract is being renegotiated, all members of the school board
shall be notified at least 30 days in advance of any meeting at which a vote is planned on the rene-
gotiated contract unless the members agree unanimously to take the vote without the 30 days



notice. Each member's vote on the renegotiated contract shall be recorded in the minutes of the
meeting.

Code 1950, §§ 22-32, 22-33; 1954, c. 638; 1958, c. 44; 1970, c. 155; 1971, Ex. Sess., c. 225; 1972,
c. 434; 1980, c. 559; 1983, c. 145; 1989, c. 550; 1992, c. 164; 1996, c. 759; 2002, cc. 165, 374;
2003, c. 866.

§ 22.1-60.1. Evaluation of superintendent
Each local school board shall evaluate the division superintendent annually consistent with the
performance objectives set forth in Guidelines for Uniform Performance Standards and Evaluation
Criteria for Teachers, Administrators, and Superintendents as required by § 22.1-253.13:5.

1999, cc. 1030, 1037; 2005, cc. 331, 450.

§ 22.1-61. When Board to appoint superintendent
In the event that a school board fails to appoint a division superintendent within the time pre-
scribed by § 22.1-60, the State Board shall appoint such division superintendent.

Code 1950, § 22-33; 1954, c. 638; 1972, c. 434; 1980, c. 559.

§ 22.1-62. Appointment of same person by two or more school divisions; approval of part-
time superintendent by State Board
A. Any two or more school divisions may appoint the same person to be division superintendent.

B. No person may be employed as a part-time division superintendent without the approval of the
Board of Education.

Code 1950, §§ 22-32, 22-37; 1956, c. 633; 1958, c. 44; 1964, c. 428; 1966, c. 601; 1968, c. 454;
1970, cc. 155, 691; 1971, Ex. Sess., c. 225; 1972, c. 581; 1980, c. 559.

§ 22.1-63. Certain officers ineligible for or to hold office of superintendent
A. No member of the governing body of a county, city or town and no member of a school board
shall be eligible for the office of division superintendent of schools in the school division in which
he serves.

B. No federal officer or employee, no state officer, except an officer appointed by the Governor, no
state employee, no deputy of such officers, no officer or employee or the deputy of an officer of a
city, county or town, no member of the governing body of a county, city or town, no member of a
school board and no chairman of any political party shall be eligible to hold the office of division
superintendent of schools.

Code 1950, § 22-35; 1954, c. 334; 1956, c. 620; 1980, c. 559.

§ 22.1-64. Oath of superintendent
Every division superintendent, before entering upon the duties of office, shall take and subscribe
the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et seq.)
of Title 49 of this Code, and a certificate of the clerk of the court in which the oath is administered
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setting forth the qualification and its record shall be furnished the Superintendent of Public
Instruction.

Code 1950, § 22-39; 1980, c. 559.

§ 22.1-65. Punishment of division superintendents
A division superintendent may be assessed a reasonable fine, suspended from office for a limited
period or removed from office by either the Board of Education, upon recommendation of the
Superintendent of Public Instruction or the school board of the division for sufficient cause. A divi-
sion superintendent may appeal to the appropriate circuit court any decision of the Board of Edu-
cation or school board to assess a fine against him or to suspend or remove him from office and
shall be entitled to a trial de novo on such appeal of whether there was sufficient cause therefor.

Code 1950, § 22-40; 1980, c. 559; 1990, c. 517 .

§ 22.1-66. Vacancy in office
The office of any division superintendent, whether full-time or part-time, shall be deemed vacant
upon his engaging in any other business or employment during his term of office as such super-
intendent unless such superintendent was granted prior approval by the school board or school
boards appointing him, or upon his resignation or his removal from office.

Code 1950, § 22-38; 1971, Ex. Sess., c. 225; 1974, c. 191; 1980, c. 559.

§ 22.1-67. Expenses of superintendents
Each school board shall provide for the necessary traveling and office expenses of the division
superintendent. Detailed records of all such expenses shall be kept by the division superintendent.

Code 1950, § 22-37; 1956, c. 633; 1964, c. 428; 1966, c. 601; 1968, c. 454; 1970, c. 691; 1972, c.
581; 1980, c. 559; 1985, c. 324; 1988, c. 95.

§ 22.1-68. Records
Each division superintendent shall ensure that an accurate record of all receipts and dis-
bursements of school funds and all statistical information which may be required by the State
Board is kept.

Code 1950, § 22-36.1; 1980, c. 559.

§ 22.1-69. Superintendent to attend meetings
The division superintendent or, in his absence or inability to attend, a person designated by him
and approved by the school board shall be present at all meetings of the school board except that
on affirmative vote of a majority of the members of the school board, attendance of the division
superintendent or his designee may be dispensed with at a special meeting of the school board. If
matters pertaining to the division superintendent personally are under discussion at any such
meeting, he shall remain subject to the call of the school board.

Code 1950, § 22-49; 1973, c. 63; 1980, c. 559.

§ 22.1-70. Powers and duties of superintendent generally



A division superintendent shall perform such other duties as may be prescribed by law, by the
school board and by the State Board.

Code 1950, § 22-36; 1980, c. 559.

§ 22.1-70.1. Reports of certain ratios to local school boards
The division superintendent shall report annually to the local school board regarding divisionwide
ratios of students in average daily membership to full-time equivalent teaching positions. The
report shall indicate, among other things, the ratio of regular classroom teachers, excluding
resource teachers, to students in average daily membership in each of the grades for all public
schools in the division. The ratio of regular classroom teachers, including resource teachers, to stu-
dents in average daily membership in each of the grades for all public schools in the division shall
be indicated separately in the same annual report.

1998, c. 815.

§ 22.1-70.2. Acceptable Internet use policies for public and private schools
A. Every two years, each local school board shall review, amend if necessary, and approve the
school division's acceptable use policy for the Internet. At a minimum, the policy shall contain pro-
visions that (i) are designed to prohibit use by division employees and students of the division's
computer equipment and communications services for sending, receiving, viewing, or down-
loading illegal material via the Internet; (ii) seek to prevent access by students to material that the
school division deems to be harmful to juveniles as defined in § 18.2-390; (iii) select a technology
for the division's computers having Internet access to filter or block Internet access through such
computers to child pornography as set out in § 18.2-374.1:1 and obscenity as defined in § 18.2-
372; (iv) establish appropriate measures to be taken against persons who violate the policy; and (v)
include a component on Internet safety for students that is integrated in a division's instructional
program. The policy may include such other terms, conditions, and requirements as deemed appro-
priate, such as requiring written parental authorization for Internet use by juveniles or dif-
ferentiating acceptable uses among elementary, middle, and high school students.

Each school division's policy shall be posted on its website in accordance with § 22.1-253.13:7.
Additionally, each local school division shall certify compliance with these requirements annually
to the Department of Education.

B. The superintendent shall take such steps as he deems appropriate to implement and enforce the
division's policy.

C. In addition to the foregoing requirements regarding public school Internet use policies, the prin-
cipal or other chief administrator of any private school that satisfies the compulsory school attend-
ance law pursuant to § 22.1-254 and accepts federal funds for Internet access shall select a
technology for its computers having Internet access to filter or block Internet access through such
computers to child pornography as set out in § 18.2-374.1:1 and obscenity as defined in § 18.2-
372.
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D. The Superintendent of Public Instruction shall issue guidelines to school divisions regarding
instructional programs related to Internet safety.

1999, c. 64; 2001, c. 269; 2006, cc. 52, 474; 2010, c. 61.

§ 22.1-70.3. (Expires July 1, 2020) Designation of teacher shortage areas
Each division superintendent shall at least annually, if so requested by the local school board pur-
suant to subdivision 9 of § 22.1-79, survey the relevant local school division to identify critical
shortages of teachers and administrative personnel by subject matter and report such critical short-
ages to the school board, Superintendent of Public Instruction, and to the Virginia Retirement Sys-
tem.
2004, c. 563.

Chapter 7 - GENERAL POWERS AND DUTIES OF SCHOOL BOARDS

§ 22.1-71. School board constitutes body corporate; corporate powers
The duly appointed or elected members shall constitute the school board. Every such school board
is declared a body corporate and, in its corporate capacity, is vested with all the powers and
charged with all the duties, obligations and responsibilities imposed upon school boards by law
and may sue, be sued, contract, be contracted with and, in accordance with the provisions of this
title, purchase, take, hold, lease and convey school property, both real and personal. School board
members appointed or elected by district or otherwise shall have no organization or duties except
such as may be assigned to them by the school board as a whole.

Code 1950, §§ 22-63, 22-94; 1980, c. 559; 1998, c. 102.

§ 22.1-72. Annual organizational meetings of school boards
Each school board shall hold its annual organizational meeting for the purpose of establishing its
regular meeting schedule for the ensuing year as follows: (i) in January or July, if the school board
serves a city or town constituting a school division, regardless of whether its members are appoin-
ted or elected or any combination thereof; (ii) in July, if the school board serves a county con-
stituting a school division and its members are solely appointed; or (iii) in January or July, if the
school board serves a county constituting a school division and its members are elected in whole
or in part.

A school board may also hold special meetings when necessary. Each school board shall fix its own
procedure for calling and holding any special meeting.

Code 1950, §§ 22-45, 22-46, 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971,
Ex. Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 1995, c. 74; 2002, cc. 222, 231.

§ 22.1-73. Quorum
At any meeting of a school board a majority of such board shall constitute a quorum.

Code 1950, § 22-51; 1980, c. 559.
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§ 22.1-74. Minutes of meetings
The minutes of all school board meetings shall be signed by the chairman and clerk.

Code 1950, § 22-52; 1980, c. 559.

§ 22.1-75. Procedure in case of tie vote
In any case in which there is a tie vote of the school board of any school division when all the
members are not present, the question shall be passed by until the next meeting when it shall
again be voted upon even though all members are not present. In any case in which there is a tie
vote on any question after complying with this procedure or in any case in which there is a tie
vote when all the members of the school board are present, the proceedings thereon shall be in
conformity with the proceedings prescribed below, except that the tie breaker, if any, appointed
pursuant to § 15.2-410, 15.2-531, 15.2-837, 22.1-40, 22.1-44, or 22.1-47, or elected pursuant to §
15.2-627 or 22.1-57.3, whichever is applicable, shall cast the deciding vote.

In any case in which there is a tie vote of the school board, the clerk shall record the vote; imme-
diately notify the tie breaker to vote; and request his presence, if practicable, at the present meet-
ing of the board. However, if that is not practicable, the board may adjourn to a day fixed in the
minutes of the board or, in case of a failure to agree on a day, to a day the clerk fixes and enters
in the minutes. At the present meeting or on the day named in the minutes, the tie breaker shall
attend. He shall be entitled to be fully advised on the matter upon which he is to vote. If not pre-
pared to vote at the time, he may require the clerk to enter an order adjourning the meeting to
some future day, not to exceed thirty days, to be named in the minutes. He may have con-
tinuances, not to exceed thirty days, entered until he is ready to vote. When he votes, the clerk
shall record his vote; the tie shall be broken; and the question shall be decided as he votes. If a
meeting for any reason is not held on the day named in the minutes, the clerk shall enter on the
minute book a day within ten days as a substitute day and notify all the members, and this shall
continue until a meeting is held. After a tie has occurred, the tie breaker shall be considered a
member of the board for the purpose of counting a quorum for the sole purpose of breaking the
tie.

Code 1950, § 22-70; 1972, c. 129; 1980, c. 559; 1981, c. 246; 1995, c. 56; 2006, c. 29; 2007, c.
100; 2014, c. 772.

§ 22.1-76. Chairman; clerk; vice-chairman; deputy clerk; terms; compensation and bonds of
clerk and deputy clerk; officers ineligible to serve as clerk and deputy clerk; approval of divi-
sion superintendent's designee
A. Except as provided in § 22.1-57.3:3, at its annual meeting each school board shall elect one of
its members as chairman, shall approve a designee of the division superintendent to attend meet-
ings of the school board in the absence or inability to attend of the superintendent and on recom-
mendation of the division superintendent shall appoint a clerk of the school board. The school
board may also elect one of its members as vice-chairman and may appoint a deputy clerk who
shall be empowered to act in all matters in case of the absence or inability to act of the chairman
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or clerk, respectively, or as otherwise provided by resolution of the school board. The term of the
chairman, clerk and any vice-chairman and deputy clerk shall be one year.

B. The school board shall fix the compensation of the clerk and any deputy clerk.

C. The school board shall require the clerk and any deputy clerk each to furnish a corporate surety
bond conditioned upon the faithful performance and discharge of his duties as such. The school
board shall fix the amount of each bond which shall not be less than $10,000. The premium for
each bond shall be paid by the school board.

D. No mayor, member of the governing body, other officer or deputy officer of a city, town or
county, other than the division superintendent, shall be eligible for appointment as clerk or
deputy clerk of a school board in such city, town or county.

Code 1950, §§ 22-48, 22-48.1, 22-48.2, 22-71, 22-98; 1952, cc. 280, 593; 1954, c. 638; 1980, c.
559; 1995, c. 842.

§ 22.1-77. Duties of clerk
The clerk of the school board shall keep in a separate volume the minutes of the meetings of the
school board, including all bids submitted on any building, material, supplies, work, or project to
be let to contract by such school board, and in another volume a receipt and disbursement record
as prescribed by the Board of Education and shall keep on file vouchers, contracts, and other offi-
cial papers. They shall be subject to such periodic examinations as shall be prescribed or approved
by the Board of Education. The clerk may keep such volumes, vouchers, contracts, and other offi-
cial papers electronically. The clerk shall discharge, under the general direction of the division
superintendent, such other duties in connection with the business of the school division as may
be required of him by the school board or the Board of Education.

Code 1950, § 22-53; 1980, c. 559; 2015, cc. 330, 388.

§ 22.1-78. Bylaws and regulations
A school board may adopt bylaws and regulations, not inconsistent with state statutes and reg-
ulations of the Board of Education, for its own government, for the management of its official busi-
ness and for the supervision of schools, including but not limited to the proper discipline of
students, including their conduct going to and returning from school.

Code 1950, §§ 22-72, 22-96, 22-97; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c.
79, § 1; 1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc. 308,
328; 1980, c. 559.

§ 22.1-79. Powers and duties
A school board shall:

1. See that the school laws are properly explained, enforced and observed;
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2. Secure, by visitation or otherwise, as full information as possible about the conduct of the pub-
lic schools in the school division and take care that they are conducted according to law and with
the utmost efficiency;

3. Care for, manage and control the property of the school division and provide for the erecting,
furnishing, equipping, and noninstructional operating of necessary school buildings and appur-
tenances and the maintenance thereof by purchase, lease, or other contracts;

4. Provide for the consolidation of schools or redistricting of school boundaries or adopt pupil
assignment plans whenever such procedure will contribute to the efficiency of the school division;

5. Insofar as not inconsistent with state statutes and regulations of the Board of Education, oper-
ate and maintain the public schools in the school division and determine the length of the school
term, the studies to be pursued, the methods of teaching and the government to be employed in
the schools;

6. In instances in which no grievance procedure has been adopted prior to January 1, 1991, estab-
lish and administer by July 1, 1992, a grievance procedure for all school board employees, except
the division superintendent and those employees covered under the provisions of Article 2 (§
22.1-293 et seq.) and Article 3 (§ 22.1-306 et seq.) of Chapter 15 of this title, who have completed
such probationary period as may be required by the school board, not to exceed 18 months. The
grievance procedure shall afford a timely and fair method of the resolution of disputes arising
between the school board and such employees regarding dismissal or other disciplinary actions,
excluding suspensions, and shall be consistent with the provisions of the Board of Education's pro-
cedures for adjusting grievances. Except in the case of dismissal, suspension, or other disciplinary
action, the grievance procedure prescribed by the Board of Education pursuant to § 22.1-308 shall
apply to all full-time employees of a school board, except supervisory employees;

7. Perform such other duties as shall be prescribed by the Board of Education or as are imposed by
law;

8. Obtain public comment through a public hearing not less than 10 days after reasonable notice
to the public in a newspaper of general circulation in the school division prior to providing (i) for
the consolidation of schools; (ii) the transfer from the public school system of the administration
of all instructional services for any public school classroom or all noninstructional services in the
school division pursuant to a contract with any private entity or organization; or (iii) in school
divisions having 15,000 pupils or more in average daily membership, for redistricting of school
boundaries or adopting any pupil assignment plan affecting the assignment of 15 percent or more
of the pupils in average daily membership in the affected school. Such public hearing may be held
at the same time and place as the meeting of the school board at which the proposed action is
taken if the public hearing is held before the action is taken. If a public hearing has been held
prior to the effective date of this provision on a proposed consolidation, redistricting or pupil
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assignment plan which is to be implemented after the effective date of this provision, an addi-
tional public hearing shall not be required;

9. (Expires July 1, 2020) At least annually, survey the school division to identify critical shortages
of teachers and administrative personnel by subject matter, and report such critical shortages to
the Superintendent of Public Instruction and to the Virginia Retirement System; however, the
school board may request the division superintendent to conduct such survey and submit such
report to the school board, the Superintendent, and the Virginia Retirement System; and

10. Ensure that the public schools within the school division are registered with the Department of
State Police to receive from the State Police electronic notice of the registration or reregistration
of any sex offender within that school division pursuant to § 9.1-914.

Code 1950, §§ 22-72, 22-97; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc. 308, 328;
1980, c. 559; 1985, c. 8; 1987, c. 402; 1991, cc. 553, 668; 1994, c. 596; 1996, cc. 485, 790, 798;
1997, c. 382; 2004, c. 563; 2006, cc. 857, 914; 2009, c. 459; 2013, cc. 588, 650.

§ 22.1-79.1. Opening of the school year; approvals for certain alternative schedules
A. Each local school board shall set the school calendar so that the first day students are required
to attend school shall be after Labor Day. The Board of Education may waive this requirement
based on a school board certifying that it meets one of the good cause requirements of subsection
B.

B. For purposes of this section, "good cause" means:

1. A school division has been closed an average of eight days per year during any five of the last 10
years because of severe weather conditions, energy shortages, power failures, or other emergency
situations;

2. A school division is providing, in the school year for which the waiver is sought, an instruc-
tional program or programs in one or more of its elementary or middle or high schools, excluding
Virtual Virginia, which are dependent on and provided in one or more elementary or middle or
high schools of another school division that qualifies for such waiver. However, any waiver granted
by the Board of Education pursuant to this subdivision shall only apply to the opening date for
those schools where such dependent programs are provided;

3. A school division is providing its students, in the school year for which the waiver is sought,
with an experimental or innovative program which requires an earlier opening date than that
established in subsection A of this section and which has been approved by the Department of Edu-
cation pursuant to the regulations of the Board of Education establishing standards for accrediting
public schools. However, any waiver or extension of the school year granted by the Board of Edu-
cation pursuant to this subdivision or its standards for accrediting public schools for such an exper-
imental or innovative program shall only apply to the opening date for those schools where such
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experimental or innovative programs are offered generally to the student body of the school. For
the purposes of this subdivision, experimental or innovative programs shall include instructional
programs that are offered on a year-round basis by the school division in one or more of its ele-
mentary or middle or high schools; or

4. A school division is entirely surrounded by a school division that has an opening date prior to
Labor Day in the school year for which the waiver is sought. Such school division may open
schools on the same opening date as the surrounding school division.

C. Individual schools may propose, and local school boards may approve, pursuant to guidelines
developed by the Board of Education, alternative school schedule plans providing for the operation
of schools on a four-day weekly calendar, so long as a minimum of 990 hours of instructional time
is provided for grades one through twelve and 540 hours for kindergarten.

1986, c. 587; 1998, c. 702; 2003, c. 724; 2010, cc. 49, 88; 2011, cc. 216, 387; 2015, cc. 701, 702.

§ 22.1-79.2. Uniforms in public schools; Board of Education guidelines
A. The Board of Education shall develop model guidelines for local school boards to utilize when
establishing requirements for pupils to wear uniforms. In developing these guidelines, the Board
shall consider (i) ways to promote parental and community involvement, (ii) relevant state and fed-
eral constitutional concerns, such as freedom of religion and freedom of speech, and (iii) the abil-
ity of pupils to purchase such clothing.

B. Upon approval by the Board of the model guidelines, local school boards may establish require-
ments, consistent with the Board's guidelines, for the students enrolled in any of their schools to
wear uniforms while in attendance at such school during the regular school day. No state funds
may be used for the purchase of school uniforms.

1995, cc. 508, 521, 526.

§ 22.1-79.3. Policies regarding certain activities
A. Local school boards shall develop and implement policies to ensure that public school students
are not required to convey or deliver any materials that (i) advocate the election or defeat of any
candidate for elective office, (ii) advocate the passage or defeat of any referendum question, or (iii)
advocate the passage or defeat of any matter pending before a local school board, local governing
body or the General Assembly of Virginia or the Congress of the United States.

Nothing in this subsection shall be construed to prohibit the discussion or use of political or
issue-oriented materials as part of classroom discussions or projects or to prohibit the delivery of
informational materials.

B. Local school boards shall develop and implement policies to prohibit the administration of ques-
tionnaires or surveys to public school students during the regular school day or at school-
sponsored events without written, informed parental consent for the student's participation when
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participation in such questionnaire or survey may subsequently result in the sale for commercial
purposes of personal information regarding the individual student.

C. In any case in which a questionnaire or survey requesting that students provide sexual inform-
ation, mental health information, medical information, information on student health risk beha-
viors pursuant to § 32.1-73.8, other information on controlled substance use, or any other
information that the school board deems to be sensitive in nature is to be administered, the
school board shall notify the parent concerning the administration of such questionnaire or survey
in writing not less than 30 days prior to its administration. The notice shall inform the parent
regarding the nature and types of questions included in the questionnaire or survey, the purposes
and age-appropriateness of the questionnaire or survey, how information collected by the ques-
tionnaire or survey will be used, who will have access to such information, the steps that will be
taken to protect student privacy, and whether and how any findings or results will be disclosed. In
any case in which a questionnaire or survey is required by state law or is requested by a state
agency, the relevant state agency shall provide the school board with all information required to
be included in the notice to parents. The parent shall have the right to review the questionnaire or
survey in a manner mutually agreed upon by the school and the parent and exempt his child from
participating in the questionnaire or survey. Unless required by federal or state law or regulation,
school personnel administering any such questionnaire or survey shall not disclose personally
identifiable information.

D. No questionnaire or survey requesting that students provide sexual information shall be admin-
istered to any student in kindergarten through grade six.

E. Local school boards shall develop and implement policies to advise the parent of each student
enrolled in the school division of the availability of information in the Sex Offender and Crimes
Against Minors Registry and the location of the website. Local school boards shall also develop pro-
tocols governing the release of children to persons who are not their parent.

F. No local school board providing access and opportunity to use school facilities or to distribute
literature may deny equal access or fair opportunity to use such school facilities or to distribute lit-
erature, or otherwise discriminate against the Boy Scouts of America or the Girl Scouts of the USA.

Nothing in this subsection shall be construed to require any school or school division to sponsor
the Boy Scouts of America or the Girl Scouts of the USA, or to exempt any such groups from school
board policies governing access to and use of school facilities and distribution of literature.

G. Local school boards shall develop and implement policies to allow a parent of twins or higher
order multiples in the same grade level to request that the children be placed in the same
classroom or in separate classrooms if they are at the same elementary school. Such policies shall
also provide that (i) schools may recommend classroom placement to the parent; (ii) schools must
provide the placement requested by the children's parent, unless the division superintendent or
his designee makes a classroom placement determination following the school principal's request
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in accordance with this subsection; (iii) a parent must request the classroom placement no later
than three days after the first day of each school year or three days after the first day of attendance
of the children during a school year; and (iv) at the end of the initial grading period, if the school
principal, in consultation with the children's classroom teacher, determines that the requested
classroom placement is disruptive to the school or is harmful to the children's educational pro-
gress, the school principal may request that the division superintendent or his designee determine
the children's classroom placement.

H. Local school boards may adopt and implement policies pursuant to which electronic records
and electronic signatures may be accepted from any parent, guardian, or other person having con-
trol or charge of a child enrolled in the relevant school division, provided such policies are con-
sistent with the provisions of Chapter 42.1 (§ 59.1-479 et seq.) of Title 59.1.

I. Local school boards may develop a single, standardized form to obtain parental consent for the
release of student data. If developed by the local school board, such form shall be used by Com-
munity Policy and Management Teams and the Departments of Health, Social Services, Juvenile
Justice, and Behavioral Health and Developmental Services.

2000, c. 1063; 2001, cc. 688, 820; 2002, c. 160; 2003, c. 693; 2006, cc. 145, 857, 914; 2009, c.
195; 2011, cc. 261, 726; 2012, c. 546; 2015, c. 703.

§ 22.1-79.4. Threat assessment teams and oversight committees
A. Each local school board shall adopt policies for the establishment of threat assessment teams,
including the assessment of and intervention with individuals whose behavior may pose a threat
to the safety of school staff or students consistent with the model policies developed by the Vir-
ginia Center for School and Campus Safety in accordance with § 9.1-184. Such policies shall
include procedures for referrals to community services boards or health care providers for eval-
uation or treatment, when appropriate.

B. The superintendent of each school division may establish a committee charged with oversight of
the threat assessment teams operating within the division, which may be an existing committee
established by the division. The committee shall include individuals with expertise in human
resources, education, school administration, mental health, and law enforcement.

C. Each division superintendent shall establish, for each school, a threat assessment team that
shall include persons with expertise in counseling, instruction, school administration, and law
enforcement. Threat assessment teams may be established to serve one or more schools as determ-
ined by the division superintendent. Each team shall (i) provide guidance to students, faculty, and
staff regarding recognition of threatening or aberrant behavior that may represent a threat to the
community, school, or self; (ii) identify members of the school community to whom threatening
behavior should be reported; and (iii) implement policies adopted by the local school board pur-
suant to subsection A.
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D. Upon a preliminary determination that a student poses a threat of violence or physical harm to
self or others, a threat assessment team shall immediately report its determination to the division
superintendent or his designee. The division superintendent or his designee shall immediately
attempt to notify the student's parent or legal guardian. Nothing in this subsection shall preclude
school division personnel from acting immediately to address an imminent threat.

E. Each threat assessment team established pursuant to this section shall report quantitative data
on its activities according to guidance developed by the Department of Criminal Justice Services.

F. Upon a preliminary determination by the threat assessment team that an individual poses a
threat of violence to self or others or exhibits significantly disruptive behavior or need for assist-
ance, a threat assessment team may obtain criminal history record information, as provided in §§
19.2-389 and 19.2-389.1, and health records, as provided in § 32.1-127.1:03. No member of a
threat assessment team shall redisclose any criminal history record information or health inform-
ation obtained pursuant to this section or otherwise use any record of an individual beyond the
purpose for which such disclosure was made to the threat assessment team.

2013, c. 710; 2014, cc. 7, 158; 2016, c. 554.

§ 22.1-79.5. Policy regarding electronic cigarettes
Each school board shall develop and implement a policy to prohibit the use of electronic cigarettes
on a school bus, on school property, or at a school-sponsored activity.

2014, c. 326.

§ 22.1-79.6. Employee lactation support policy
Each local school board shall adopt a policy to set aside, in each school in the school division, a
non-restroom location that is shielded from the public view to be designated as an area in which
any mother who is employed by the local school board or enrolled as a student may take breaks of
reasonable length during the school day to express milk to feed her child until the child reaches
the age of one.

2014, c. 380.

§ 22.1-80. Development of park areas adjacent to public schools
Whenever an undeveloped or unused public park area owned by the Commonwealth or any of its
political subdivisions exists adjacent to any public school, the school board is authorized and
encouraged to develop or improve such area in extension of such school's programs or facilities,
subject to the approval and cooperation of the Commonwealth or political subdivision, as the case
may be. In the case of an undeveloped or unused public park area owned by a park authority cre-
ated by more than one political subdivision, a school board in any such political subdivision is
authorized and encouraged to develop or improve such area in extension of its school program or
facilities, subject to approval and cooperation of the park authority.

Code 1950, § 22-72.2; 1966, c. 606; 1980, c. 559.
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§ 22.1-81. Annual report
Unless for good cause shown an extension of time not to exceed fifteen days is granted by the
Superintendent of Public Instruction, each school board, with the assistance of the division super-
intendent, shall, on or before September 15 of each year, make a report covering the work of the
schools for the year ending the preceding June 30 to the Board of Education on forms supplied by
the Superintendent of Public Instruction.

Code 1950, § 22-54; 1980, c. 559; 1987, c. 205; 1999, cc. 191, 492.

§ 22.1-82. Employment of counsel to advise or defend school boards and officials; payment
of costs, expenses and liabilities; consent of governing bodies required prior to institution
of proceedings
A. Notwithstanding any other provision of law, the attorney for the Commonwealth or other coun-
sel may be employed by a school board to advise it concerning any legal matter or to represent it,
any member thereof or any school official in any legal proceeding to which the school board, mem-
ber or official may be a party, when such proceeding is instituted by or against it or against the
member or official by virtue of his actions in connection with his duties as such member or offi-
cial.

B. All costs and expenses of such advice and all costs, expenses and liabilities of such proceedings
shall be paid out of funds appropriated to the school board.

C. A school board shall, prior to instituting any legal action or proceeding against any other gov-
ernmental agency in Virginia or expending any funds therefor, first secure the authorization of the
governing body of the county, city or town constituting the school division or the governing bod-
ies of the counties or cities in the school division if the division is composed of more than one
county or city except as to legal actions or proceedings arising between the school board and the
governing body or bodies.

Code 1950, §§ 22-56.1, 22-72; 1954, c. 289; 1956, Ex. Sess., cc. 60, 63; 1959, Ex. Sess., c. 79, § 1;
1966, c. 691; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1973, cc. 134, 299; 1975, cc. 308,
328; 1980, c. 559.

§ 22.1-83. Payment of employee's legal fees and expenses
If an employee of a school board is arrested, indicted or otherwise prosecuted on any charge
arising out of any act committed in the discharge of his duties as such employee and such charge is
subsequently dismissed or a verdict of not guilty is rendered or if an employee of a school board is
made a defendant in any civil action arising out of his actions in connection with his duties as
such employee, the school board may pay the legal fees and expenses of such employee.

Code 1950, § 22-56.1:1; 1978, c. 135; 1980, c. 559.

§ 22.1-84. Insurance
A school board may provide for insurance on school properties against loss by fire and against
such other losses as it deems necessary and may provide liability insurance, or may provide self-
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insurance, for certain or all of its officers and employees and for student teachers and other per-
sons performing functions or services for any school in the school division, even though any such
student teacher or other person performs such functions or services without payment therefor, to
cover the costs and expenses incident to liability, including those for settlement, suit or sat-
isfaction of judgment, arising from their conduct in discharging their duties or in performing func-
tions or services for a school. The liability insurance coverage shall be placed with insurance
companies authorized to do business in this Commonwealth.

Code 1950, §§ 22-56.2, 22-72; 1954, c. 289; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1966, c. 691; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc. 308, 328; 1976, c. 407;
1980, c. 559.

§ 22.1-85. Fund for payment of hospital, medical, etc., services provided officers, employees
and dependents
Any school board may establish a fund for the payment of hospital, medical, surgical and related
services provided any of its officers, employees and their dependents out of funds appropriated to
the school board or by payroll deductions or other mode consistent with state and federal income
tax law and regulations. In addition, any school board may establish a fund for the payment of
expenses incurred by its officers and employees for dependent care assistance through payroll
deductions or other mode consistent with state and federal income tax law and regulations.

Code 1950, § 22-56.3; 1979, c. 624; 1980, c. 559; 1993, c. 287 .

§ 22.1-86. Meetings of people of school division; local committees
It shall be the duty of each school board to call meetings of the people of the school division for
consultation in regard to the school interests thereof when deemed necessary by the school board.
The chairman, if present, or, if not, some other member of the school board shall preside at such
meetings.

Each school board is authorized to appoint a committee of not less than three nor more than
seven members for each public school in the school division. The committee's duty shall be to
advise the members of the school board with reference to matters pertaining to the school and to
cooperate with the school board in the care of the school property and in the successful operation
of the school. Such committee shall serve without compensation.

Code 1950, § 22-79; 1952, c. 72; 1980, c. 559.

§ 22.1-86.1. Appointment of student representatives to local school boards
A. The local school board may adopt procedures for the appointment of student representatives
from among the students enrolled in the public schools in the division. The student representative
shall serve in a nonvoting, advisory capacity and shall be appointed under such circumstances and
serve for such terms as the board prescribes.

B. Nothing in this section shall prohibit any school board from excluding the nonvoting student
representative from executive sessions or closed meetings pursuant to § 2.2-3711.
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C. Student representatives shall not be construed to be members of local school boards for any pur-
pose, including, but not limited to, establishing a quorum or making any official decision.

1999, c. 431.

§ 22.1-87. Judicial review
Any parent, custodian, or legal guardian of a pupil attending the public schools in a school divi-
sion who is aggrieved by an action of the school board may, within thirty days after such action,
petition the circuit court having jurisdiction in the school division to review the action of the
school board. Such review shall proceed upon the petition, the minutes of the meeting at which
the school board's action was taken, the orders, if any, of the school board, an attested copy of the
transcript, if any, of any hearing before the school board, and any other evidence found relevant
to the issues on appeal by the court. The action of the school board shall be sustained unless the
school board exceeded its authority, acted arbitrarily or capriciously, or abused its discretion.

Code 1950, § 22-57; 1968, c. 139; 1980, c. 559; 1981, c. 229.

Chapter 8 - PUBLIC SCHOOL FUNDS

Article 1 - STATE AND LOCAL FUNDS

§ 22.1-88. Of what school funds to consist
The funds available to the school board of a school division for the establishment, support and
maintenance of the public schools in the school division shall consist of state funds appropriated
for public school purposes and apportioned to the school board, federal funds appropriated for edu-
cational purposes and apportioned to the school board, local funds appropriated to the school
board by a local governing body or such funds as shall be raised by local levy as authorized by law,
donations or the income arising therefrom, and any other funds that may be set apart for public
school purposes.

Code 1950, § 22-116; 1971, Ex. Sess., c. 162; 1980, c. 559; 1988, c. 576.

§ 22.1-89. Management of funds
Each school board shall manage and control the funds made available to the school board for pub-
lic schools and may incur costs and expenses. If funds are appropriated to the school board by
major classification as provided in § 22.1-94, no funds shall be expended by the school board
except in accordance with such classifications without the consent of the governing body appro-
priating the funds.

Code 1950, §§ 22-72, 22-97, 22-127; 1954, cc. 289, 291; 1956, Ex. Sess., cc. 60, 67; 1959, Ex.
Sess., c. 79, § 1; 1966, c. 691; 1968, cc. 501, 614; 1970, c. 71; 1971, Ex. Sess., cc. 161, 162; 1972,
c. 511; 1975, cc. 308, 328, 443; 1978, c. 551; 1980, c. 559.

§ 22.1-89.1. Management of cafeteria funds
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Notwithstanding any other provision of law including, but not limited to this article, §§ 15.2-2503
and 15.2-2506, a school board may, in its discretion, establish a decentralized system for man-
agement and control of cafeteria funds without including in its annual budget an estimate of the
total amount of such decentralized cafeteria funds, or receiving an appropriation of these decent-
ralized cafeteria funds from the local governing body.

All decentralized cafeteria funds shall continue to be audited as required by the Superintendent of
Public Instruction pursuant to his authority under § 22.1-24 and by the Auditor of Public
Accounts pursuant to his authority under § 15.2-2511.

1984, c. 138.

§ 22.1-89.2. Financial records retention and disposition schedule
School boards shall retain and dispose of financial records in accordance with the regulations con-
cerning financial records retention and disposition promulgated pursuant to the Virginia Public
Records Act (§ 42.1-76 et seq.) by the State Library Board. However, school boards shall not be
required to retain any such records pertaining to nonappropriated school activity funds for longer
than five years.

1990, c. 451 .

§ 22.1-89.3. Funds from telephone service or credit cards
Any school board may enter into a contract with a commercial institution for the issuance of a
telephone service or credit card that would bear the name of the school board. No such card shall
contain an image of the seal of the Commonwealth or any of its localities. Each card issued shall
bear on the front of such card words which indicate that the credit card is not a government credit
card. The contract shall (i) provide that the contract is not to be interpreted as authority to license
the locality or school board name or endorse commercial products in exchange for revenue, (ii) con-
tain language indemnifying and protecting the locality and school board from legal action arising
from the issuance of such card, and (iii) provide that a portion or percentage of the revenue gen-
erated by the use of such card will be returned to the local governing body, to be placed in a fund
for public school purposes, for subsequent appropriation to the school board. Any such appro-
priation shall supplement, not supplant, any local funding for educational purposes.

The school board shall not enter into any such contract without following the provisions of, nor
shall any such contract conflict with, any applicable budget or procurement statute, ordinance, or
regulation of the state, locality or school board.

1998, c. 595.

§ 22.1-89.4. Certain policy required; partnerships and sponsorships
Each school board shall develop and implement, and may, from time to time, revise, a policy relat-
ing to commercial, promotional, and corporate partnerships and sponsorships involving the public
schools within the division.

2001, c. 467.
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§ 22.1-90. Annual report of expenditures
Every school board shall submit at least once each year to the governing body or bodies appro-
priating funds to the school board a report of all its expenditures. Such report shall also be made
available to the public either on the official school division website, if any, or in hard copy at the
central school division office, on a template prescribed by the Board of Education.

Code 1950, § 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex. Sess., c. 161;
1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 2009, c. 104.

§ 22.1-90.1. Inclusion of instructional spending in the School Performance Report Card
The Department shall include in the annual School Performance Report Card for school divisions
the percentage of each division's annual operating budget allocated to instructional costs. For this
purpose, the Department shall (i) establish a methodology for allocating each school division's
expenditures to instructional and noninstructional costs in a manner that, except in the case of
the hardware necessary to support electronic textbooks, is consistent with the funding of the
Standards of Quality as approved by the General Assembly and (ii) allocate to instructional costs
each school division's expenditures on the hardware necessary to support electronic textbooks. Fur-
ther, at the discretion of the Superintendent, the Department may also report on other methods of
measuring instructional spending such as those used by the U.S. Census Bureau and the U.S.
Department of Education.

2012, c. 212; 2015, c. 563.

§ 22.1-91. Limitation on expenditures; penalty
No school board shall expend or contract to expend, in any fiscal year, any sum of money in
excess of the funds available for school purposes for that fiscal year without the consent of the gov-
erning body or bodies appropriating funds to the school board. Any member of a school board or
any division superintendent or other school officer violating, causing to be violated or voting to
violate any provision of this section shall be guilty of malfeasance in office.

Code 1950, § 22-120; 1980, c. 559.

§ 22.1-92. Estimate of moneys needed for public schools; notice of costs to be distributed
A. It shall be the duty of each division superintendent to prepare, with the approval of the school
board, and submit to the governing body or bodies appropriating funds for the school division, by
the date specified in § 15.2-2503, the estimate of the amount of money deemed to be needed dur-
ing the next fiscal year for the support of the public schools of the school division. The estimate
shall set up the amount of money deemed to be needed for each major classification prescribed by
the Board of Education and such other headings or items as may be necessary.

Upon preparing the estimate of the amount of money deemed to be needed during the next fiscal
year for the support of the public schools of the school division, each division superintendent shall
also prepare and distribute, within a reasonable time as prescribed by the Board of Education, noti-
fication of the estimated average per pupil cost for public education in the school division for the
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coming school year in accordance with the budget estimates provided to the local governing body
or bodies. Such notification shall also include actual per pupil state and local education expendit-
ures for the previous school year. The notice may also include federal funds expended for public
education in the school division.

The notice shall be made available in a form provided by the Department of Education and shall
be published on the school division's website or in hard copy upon request. To promote uni-
formity and allow for comparisons, the Department of Education shall develop a form for this
notice and distribute such form to the school divisions for publication.

B. Before any school board gives final approval to its budget for submission to the governing body,
the school board shall hold at least one public hearing to receive the views of citizens within the
school division. A school board shall cause public notice to be given at least 10 days prior to any
hearing by publication in a newspaper having a general circulation within the school division. The
passage of the budget by the local government shall be conclusive evidence of compliance with the
requirements of this section.

Code 1950, §§ 22-120.3, 22-120.5; 1959, Ex. Sess., c. 79, § 1; 1980, c. 559; 1986, c. 282; 1994, cc.
453, 788; 2011, c. 216; 2012, cc. 805, 836.

§ 22.1-93. Approval of annual budget for school purposes
Notwithstanding any other provision of law, including but not limited to Chapter 25 (§ 15.2-2500
et seq.) of Title 15.2, the governing body of a county and the governing body of a municipality
shall each prepare and approve an annual budget for educational purposes by May 15 or within 30
days of the receipt by the county or municipality of the estimates of state funds, whichever shall
later occur. Upon approval, each local school division shall publish the approved annual budget in
line item form, including the estimated required local match, on the division's website, and the
document shall also be made available in hard copy as needed to citizens for inspection.

The Superintendent of Public Instruction shall, no later than the fifteenth day following final
adjournment of the Virginia General Assembly in each session, submit estimates to be used for
budgetary purposes relative to the Basic School Aid Formula to each school division and to the
local governing body of each county, city and town that operates a separate school division. Such
estimates shall be for each year of the next biennium or for the then next fiscal year.

Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess., c. 79, § 1; 1968, c. 614; 1971, Ex.
Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1981, c. 541; 2008, cc. 353, 404; 2009, c.
280; 2011, c. 216; 2015, cc. 143, 370, 371.

§ 22.1-94. Appropriations by county, city or town governing body for public schools
A governing body may make appropriations to a school board from the funds derived from local
levies and from any other funds available, for operation, capital outlay and debt service in the pub-
lic schools. Such appropriations shall be not less than the cost apportioned to the governing body
for maintaining an educational program meeting the standards of quality for the several school
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divisions prescribed as provided by law. The amount appropriated by the governing body for public
schools shall relate to its total only or to such major classifications prescribed by the Board of Edu-
cation pursuant to § 22.1-115. The appropriations may be made on the same periodic basis as the
governing body makes appropriations to other departments and agencies.

Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess., c. 79, § 1; 1968, c. 614; 1971, Ex.
Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1989, c. 94 .

§ 22.1-95. Duty to levy school tax
Each county, city and town is authorized, directed and required to raise money by a tax on all
property subject to local taxation at such rate as will insure a sum which, together with other avail-
able funds, will provide that portion of the cost apportioned to such county, city or town by law
for maintaining an educational program meeting the standards of quality for the several school
divisions prescribed as provided by law.

Code 1950, § 22-126.1; 1971, Ex. Sess., c. 162; 1980, c. 559.

§ 22.1-96. Proration of operating cost, expenditures for capital outlay purposes and
indebtedness for construction of buildings in certain school divisions
In a school division composed of part or all of more than one county or city, the operating cost as
well as the expenditures for capital outlay purposes and indebtedness for the construction of
school buildings shall be on a pro rata basis on enrollment of pupils unless some other basis is
agreed upon by the division school board and the governing bodies of the participating counties
and cities.

Code 1950, § 22-100.9; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-97. Calculation and reporting of required local expenditures; procedure if locality
fails to appropriate sufficient educational funds
A. The Department of Education shall collect annually the data necessary to make calculations and
reports required by this subsection.

At the beginning of each school year, the Department shall make calculations to ensure that each
school division has appropriated sufficient funds to support its estimated required local expendit-
ure for providing an educational program meeting the prescribed Standards of Quality, required by
Article VIII of the Constitution of Virginia and Chapter 13.2 (§ 22.1-253.13:1 et seq.) of this title.
At the conclusion of the school year, the Department shall make calculations to verify whether the
locality has provided the required expenditure, based on average daily membership as of March 31
of the relevant school year.

The Department shall report annually to the House Committees on Education and Appropriations
and the Senate Committees on Finance and Education and Health the results of such calculations
and the degree to which each school division has met, failed to meet, or surpassed its required
expenditure.
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The Joint Legislative Audit and Review Commission shall report annually to the House Com-
mittees on Education and Appropriations and the Senate Committees on Finance and Education
and Health the state expenditure provided each locality for an educational program meeting the
Standards of Quality.

The Department and the Joint Legislative Audit and Review Commission shall coordinate to
ensure that their respective reports are based upon comparable data and are delivered together, or
as closely following one another as practicable, to the appropriate standing committees.

B. Whenever such calculations indicate that the governing body of a county, city or town fails or
refuses to appropriate funds sufficient to provide that portion of the cost apportioned to such
county, city or town by law for maintaining an educational program meeting the Standards of
Quality, the Board of Education shall notify the Attorney General of such failure or refusal in writ-
ing signed by the president of the Board. Upon receipt of such notification, it shall be the duty of
the Attorney General to file in the circuit court for the county, city or town a petition for a writ of
mandamus directing and requiring such governing body to make forthwith such appropriation as is
required by law.

The petition shall be in the name of the Board of Education, and the governing body shall be
made a party defendant thereto. The court may, in its discretion, cause such other officers or per-
sons to be made parties defendant as it may deem proper. The court may make such order as may
be appropriate respecting the employment and compensation of an attorney or attorneys for any
party defendant not otherwise represented by counsel. The petition shall be given first priority on
the docket of such court and shall be heard expeditiously in accordance with the procedures pre-
scribed in Article 2 (§ 8.01-644 et seq.) of Chapter 25 of Title 8.01 and the writ of mandamus shall
be awarded or denied according to the law and facts of the case and with or without costs, as the
court may determine. The order of the court shall be final upon entry. Any appeal therefrom shall
be heard and disposed of promptly by the Supreme Court next after habeas corpus cases already on
the docket.

Code 1950, § 22-21.2; 1971, Ex. Sess., c. 160; 1980, c. 559; 2003, c. 948.

§ 22.1-98. Reduction of state aid when length of school term below 180 days or 990 hours
A. For the purposes of this section:

1. "Declared state of emergency" means the declaration of an emergency before or after an event,
by the Governor or by officials in a locality, that requires the closure of any or all schools within a
school division.

2. "Severe weather conditions or other emergency situations" means those circumstances present-
ing a threat to the health or safety of students that result from severe weather conditions or other
emergencies, including, but not limited to, natural and man-made disasters, energy shortages or
power failures.

B. Except as provided in this section:
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1. The length of every school's term in every school division shall be at least 180 teaching days or
990 teaching hours in any school year; and

2. If the length of the term of any school or the schools in a school division shall be less than 180
teaching days or 990 teaching hours in any school year, the amount paid by the Commonwealth
from the Basic School Aid Fund shall, except as otherwise hereinafter provided or as otherwise
provided by law, be reduced in the same proportion as the length of the school term has been
reduced in any school or the schools in the school division from 180 teaching days or 990 teaching
hours.

C. Notwithstanding the requirements of subsection B, in any case in which severe weather con-
ditions or other emergency situations, as defined in this section, result in the closing of a school
or the schools in a school division, the amount paid by the Commonwealth from the Basic School
Aid Fund shall not be reduced if the following schedule of make-up days is followed:

1. When severe weather conditions or other emergency situations have resulted in the closing of a
school or the schools in a school division for five or fewer days, the school or the schools in the
school division shall make up all missed days by adding teaching days to the school calendar or
extending the length of the school day;

2. When severe weather conditions or other emergency situations have resulted in the closing of a
school or the schools in a school division for six days or more, the school or the schools in the
school division shall make up the first five days plus one day for each two days missed in excess of
the first five by adding teaching days to the school calendar or extending the length of the school
day; or

3. When severe weather conditions or other emergency situations have resulted in the closing of
any school in a school division and such school has been unable to meet the 180 teaching day
requirement, the school division may make up the missed teaching days by providing its students
with instructional hours equivalent to such missed teaching days to meet the minimum 990 teach-
ing hour requirement.

D. The local appropriations for educational purposes necessary to fund 180 teaching days or 990
teaching hours shall also not be proportionally reduced by any local governing body because of
any reduction in the length of the term of any school or the schools in a school division author-
ized by subsection C.

E. The foregoing provisions of this section notwithstanding, the Board of Education may waive the
requirement that school divisions provide additional teaching days or teaching hours to com-
pensate for school closings resulting from a declared state of emergency or severe weather con-
ditions or other emergency situations. If the local school board desires a waiver, it shall submit a
request to the Board of Education. The request shall include evidence of efforts that have been
made by the school division to reschedule as many days as possible and certification by the divi-
sion superintendent and chairman of the local school board that every reasonable effort for



making up lost teaching days or teaching hours was exhausted before requesting a waiver of this
requirement. If the waiver is denied, the school division shall make up the missed instructional
time in accordance with this section.

If the Board grants such a waiver, there shall be no proportionate reduction in the amount paid by
the Commonwealth from the Basic School Aid Fund. Further, the local appropriations for edu-
cational purposes necessary to fund 180 teaching days or 990 teaching hours shall not be pro-
portionally reduced by any local governing body due to any reduction in the length of the term of
any school or the schools in a school division permitted by such waiver.

F. If the professional personnel of any such school division actually render service for less than the
contracted period for such school year and their compensation is reduced because of insufficient
funds or other reason, the proportionate amount paid by the Commonwealth for the personnel
component of the Basic School Aid Fund for such school year shall be reduced pro rata.

Notwithstanding any provision of law to the contrary, the school board of any school division in
which the length of the term for any school or for the schools in the school division is reduced as
provided in this section may pay its professional personnel such salary as they would have
received if the term had not been so reduced.

G. In developing the school calendar as provided for in § 22.1-79.1, each local school board shall
establish such calendars and teaching contracts in accordance with applicable regulations of the
Board of Education to include contingencies for making up teaching days and teaching hours
missed for emergency situations described in this section. Historical data shall be used to determ-
ine the needs of the locality including scheduled holidays and breaks and work days.

H. The Board of Education may authorize the Superintendent of Public Instruction to approve, in
compliance with this section, reductions in the school term for a school or the schools in a school
division without a proportionate reduction in the amount paid by the Commonwealth from the
Basic School Aid Fund.

I. With the exception of the Basic School Aid Fund as provided for above, the Commonwealth shall
not distribute funds to a locality for costs not incurred when the school term is reduced below 180
teaching days or 990 teaching hours.

J. As part of the annual report required by § 22.1-81, the division superintendent and local school
board chairman shall certify the total number of teaching days and teaching hours each year.

Code 1950, § 22-5; 1956, Ex. Sess., c. 66; 1977, c. 316; 1978, cc. 105, 204; 1979, c. 177; 1980, c.
559; 1987, c. 65; 1988, c. 112; 1990, c. 213; 2004, cc. 839, 868, 887; 2006, cc. 26, 96; 2015, c.
706.

§ 22.1-98.1. Extended School Year Incentive Program
From such funds as may be appropriated for such purpose and from such gifts, donations, grants,
bequests, and other funds as may be received on its behalf, there is hereby established the
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Extended School Year Incentive Program, hereinafter referred to as the "Program," to be admin-
istered by the Board of Education.

In accordance with the appropriation act, any funds appropriated or otherwise provided for the Pro-
gram shall be disbursed to award incentive grants to public school divisions for the operation of
schools beyond the 180-day school year or 990 hours in any school year as required by § 22.1-98
and the Standards of Accreditation. However, the grants shall not be awarded to support summer
school initiatives.

2000, c. 858.

§ 22.1-98.2. Certain agreements; adjustment of state share for basic aid
A. Any school board of a school division in which fewer than 1,100 students were included in aver-
age daily membership for the preceding school year, in a locality that has a local composite index
of .6000 or greater, and has 65 percent or more of its local taxes coming from real estate taxes, as
calculated by the Auditor of Public Accounts and reported annually to the Department of Edu-
cation, upon entering into certain cost-savings agreements with a contiguous school division for
the consolidation or sharing of educational, administrative, or support services, shall receive the
state share for basic aid computed on the basis of the composite index of local ability-to-pay of
the contiguous school division, calculated annually, for a period of 15 years.

The Board of Education shall develop eligibility criteria for such cost-savings and service-sharing
agreements and for the adjustment of the state share for basic aid, consistent with the appro-
priation act.

The Governor shall approve the adjustment to the state share prior to the disbursement of funds.
The Department of Education shall annually report to the Chairmen of the House Appropriations
and Senate Finance Committees the cost-savings agreements made and the adjusted state shares
so approved.

B. The local school board receiving the adjusted state share shall not use the additional funds
received to supplant local funds appropriated for education. The adjusted state share shall be used
solely for educational purposes and shall not be used to reduce local operating expenditures for
public education from the prior fiscal year. However, no school division shall be required to main-
tain a per pupil expenditure for operations that exceeds the per pupil expenditure in the prior
fiscal year. The superintendent of the school division shall inform the Superintendent of Public
Instruction of the public education purpose for which these local funds shall be used.

C. This section shall not prohibit the Commonwealth from terminating or modifying any program
or function under which distribution to a local school board has been made, and if so terminated
or modified all obligations hereunder shall cease or be reduced in proportion with such modi-
fications, as the case may be.
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D. If any such contractual agreements between the relevant school divisions terminate prior to the
end of the applicable period set forth above, the Commonwealth's obligation under this section
shall cease.

E. This agreement and adjusted state payment shall be in lieu of any existing funds a locality
receives from a Small School Division Assistance grant.

F. Any standard of quality set forth in this act that is not required as of June 30, 2004, and for
which additional state funding is required, shall not take effect unless the state's share of funding
that standard is included in the general appropriation act for the period July 1, 2004, through June
30, 2006, passed during the 2004 Session of the General Assembly and signed into law by the
Governor.

2004, c. 820; 2008, cc. 589, 705.

§ 22.1-99. Approval and certification of apportionment of school funds
Subject to approval or amendment by the Board of Education, the Superintendent of Public
Instruction shall apportion the state funds appropriated for public school purposes among the sev-
eral school divisions and, when approved, the Superintendent of Public Instruction shall certify to
the Comptroller such apportionment for the payment of the same.

Code 1950, § 22-140; 1972, c. 663; 1980, c. 559.

§ 22.1-100. Unexpended school and educational funds
All sums of money derived from the Commonwealth which are unexpended in any year in any
school division shall revert to the fund of the Commonwealth from which derived unless the Board
of Education directs otherwise. All sums derived from local funds unexpended in any year shall
remain a part of the funds of the governing body appropriating the funds for use the next year, but
no local funds shall be subject to redivision outside of the locality in which they were raised.

Code 1950, § 22-138; 1956, Ex. Sess., c. 67; 1980, c. 559.

§ 22.1-100.1. Lottery proceeds nonrecurring costs escrow accounts
A. Notwithstanding the provisions of § 22.1-100, the governing body of any locality may authorize
the local treasurer or fiscal officer, by ordinance or resolution, to create a separate escrow account
upon the books of the locality for the deposit of that portion of the locality's appropriation from
the lottery proceeds which are designated, pursuant to Item 139 B 4 of Chapter 935 of the 1999
Acts of Assembly or any other state law, for nonrecurring costs incurred by the relevant school
division.

Such nonrecurring costs shall include school construction, additions, infrastructure, site acquis-
ition, renovations, technology, and other expenditures related to modernizing classroom equip-
ment, and debt service payments on school projects completed during the last ten years. Upon
adoption of the proper ordinance or resolution, the treasurer or local fiscal officer of the locality
shall place such appropriation into a separate lottery proceeds nonrecurring costs escrow account.
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Under no circumstances shall the escrow account allowed for the school construction grants pur-
suant to § 22.1-175.5 be used for these deposits.

B. The escrow account shall be known as the "County/City/Town of _______________ Lottery Pro-
ceeds Nonrecurring Costs Fund." All principal deposited to such fund, together with all income
from or attributable to the fund, shall be used solely for (i) construction, additions, renovations,
including retrofitting and enlarging public school buildings, infrastructure, including technology
infrastructure, and site acquisition for public school buildings and facilities or (ii) debt service pay-
ments, or a portion thereof, for any such projects completed in the previous ten years if so des-
ignated.

No disbursement from the fund may be made except upon specific appropriation by the governing
body in accordance with applicable law. If a locality establishes such a fund and designates any
portion of the funds deposited therein to pay debt service for (i) any general obligation of the loc-
ality held by the Virginia Public School Authority or (ii) any Literary Fund loan, the locality shall
obtain an opinion of bond counsel that designation of funds to pay debt service on obligations
described in clauses (i) and (ii) hereof does not adversely impact the tax-exempt status of such
obligations.

C. All moneys deposited in the fund, including all income from or attributable to such fund, shall
be deemed public funds of the locality and shall be subject to all limitations upon deposit and
investment provided by general law, including, but not limited to, the Virginia Security for Public
Deposits Act (§ 2.2-4400 et seq.). Income, dividends, distributions, and grants accruing to the
fund shall be retained in such fund and shall be expended only in accordance with the terms of
this section.

D. Nothing in this section shall be deemed or construed to authorize a school board or school divi-
sion to receive, hold or invest funds in its own name, or to expend funds in the absence of a spe-
cific appropriation by the governing body of the locality in accordance with applicable law.

2000, cc. 635, 693.

§ 22.1-101. Repealed
Repealed by Acts 1988, c. 101.

§ 22.1-101.1. Increase of funds for certain nonresident students; how increase computed
and paid; billing of out-of-state placing agencies or persons
A. To the extent such funds are appropriated by the General Assembly, a school division shall be
reimbursed for the cost of educating a child who is not a child with disabilities and who is not a
resident of such school division under the following conditions:

1. When such child has been placed in foster care or other custodial care within the geographical
boundaries of the school division by a Virginia agency, whether state or local, which is authorized
under the laws of this Commonwealth to place children;
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2. When such child has been placed within the geographical boundaries of the school division in
an orphanage or children's home which exercises legal guardianship rights; or

3. When such child, who is a resident of Virginia, has been placed, not solely for school purposes,
in a child-caring institution or group home licensed under the provisions of Chapter 17 (§ 63.2-
1700 et seq.) of Title 63.2 which is located within the geographical boundaries of the school divi-
sion.

B. To the extent such funds are appropriated by the General Assembly, a school division shall be
reimbursed for the cost of educating a child with disabilities who is not a resident of such school
division under the following conditions:

1. When the child with disabilities has been placed in foster care or other custodial care within the
geographical boundaries of the school division by a Virginia agency, whether state or local, which
is authorized under the laws of this Commonwealth to place children;

2. When such child with disabilities has been placed within the geographical boundaries of the
school division in an orphanage or children's home which exercises legal guardianship rights; or

3. When such child with disabilities, who is a resident of Virginia, has been placed, not solely for
school purposes, in a child-caring institution or group home licensed under the provisions of
Chapter 17 (§ 63.2-1700 et seq.) of Title 63.2 which is located within the geographical boundaries
of the school division.

C. Each school division shall keep an accurate record of the number of days which any child, iden-
tified in subsection A or B above, was enrolled in its public schools, the required local expenditure
per child, the handicapping condition, if applicable, the placing agency or person and the jur-
isdiction from which the child was sent. Each school division shall certify this information to the
Board of Education by July 1 following the end of the school year in order to receive proper reim-
bursement. No school division shall charge tuition to any such child.

D. When a child who is not a resident of Virginia, whether disabled or not, has been placed by an
out-of-state agency or a person who is the resident of another state in foster care or other cus-
todial care or in a child-caring institution or group home licensed under the provisions of Chapter
17 (§ 63.2-1700 et seq.) of Title 63.2 located within the geographical boundaries of the school divi-
sion, the school division shall not be reimbursed for the cost of educating such child from funds
appropriated by the General Assembly. The school division in which such child has been enrolled
shall bill the sending agency or person for the cost of the education of such child as provided in
subsection C of § 22.1-5.

The costs of the support and maintenance of the child shall include the cost of the education
provided by the school division; therefore, the sending agency or person shall have the financial
responsibility for the educational costs for the child pursuant to Article V of the Interstate Com-
pact on the Placement of Children as set forth in Chapters 10 (§ 63.2-1000 et seq.) and 11 (§ 63.2-
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1100 et seq.) of Title 63.2. Upon receiving the bill for the educational costs from the school divi-
sion, the sending agency or person shall reimburse the billing school division for providing the
education of the child. Pursuant to Article III of the Interstate Compact on the Placement of Chil-
dren, no sending agency or person shall send, bring, or cause to be sent or brought into this Com-
monwealth any child for placement unless the sending agency or person has complied with this
section by honoring the financial responsibility for the educational cost as billed by a local school
division.

E. To the extent that state funds appropriated by the General Assembly pursuant to subsection A
or B or other state funds, such as those provided on the basis of average daily membership, do not
cover the full cost of educating a child pursuant to this subsection, a school division shall be reim-
bursed by (i) the school division in which a child's custodial parent or guardian resides or (ii) in
the case of a child who has been placed in the custody of the Department of Social Services, the
school division in which the parent or guardian who had custody immediately preceding the place-
ment resides, for any remaining costs of educating such child, whether disabled or not, who has
been placed, not solely for school purposes, in (a) foster care or other custodial care within the geo-
graphical boundaries of the school division to be reimbursed, or (b) a child-caring institution or
group home licensed under the provisions of Chapter 17 (§ 63.2-1700 et seq.) of Title 63.2 that is
located within the geographical boundaries of the school division to be reimbursed.

1988, c. 101; 1992, cc. 837, 880; 1994, c. 854; 2014, c. 790.

Article 2 - SPECIAL TAXES; UNIFORM LEVIES

§ 22.1-102. Special tax for capital expenditures or payment of indebtedness or rent
For capital expenditures and for the payment of indebtedness or rent, a governing body may, in
addition to the levy and appropriation required under the provisions of §§ 22.1-94 and 22.1-95,
levy a special county tax, a special district tax, a special city tax or a special town tax, as the case
may be, on all property subject to local taxation. Such levy or levies shall be at such rate or rates
as the governing body levying the tax may deem necessary for the purpose or purposes for which
levied, except that where the tax is for raising funds for capital expenditures the rate shall not be
more than $2.50 on each $100 of the assessed value of such property in any one year.

Code 1950, § 22-128; 1959, Ex. Sess., c. 79, § 1; 1971, Ex. Sess., c. 162; 1980, c. 559.

§ 22.1-103. Uniform county levy in lieu of district levies; request by school board; petition
for referendum
In any county in which the governing body imposes district levies for school purposes, the school
board may, by resolution, request the governing body to impose a uniform county levy for school
purposes with the proceeds to be expended as provided by law and such expenditures shall include
the repayment of district school obligations. Upon the receipt of any such resolution the governing
body shall petition the circuit court of the county to fix a date for a referendum to obtain the
sense of the qualified voters upon such change.
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Code 1950, § 22-130.1; 1958, c. 45; 1980, c. 559.

§ 22.1-104. Same; order for referendum; notice
Upon receiving such petition, the court shall enter an order setting a date for the referendum in
accordance with §§ 24.2-682 and 24.2-684. A certified copy of the order shall be served upon the
election officials of the county. Notice of the date of the referendum and the purpose thereof shall
be posted on the front door of the courthouse.

Code 1950, § 22-130.2; 1958, c. 45; 1975, c. 517; 1980, c. 559.

§ 22.1-105. Same; conduct of referendum; certification of results
On the day named in the order the election officials of the county shall open a poll and take the
sense of the voters upon the question set forth in the order. The referendum shall be conducted in
accordance with §§ 24.2-682 and 24.2-684 and the results thereof ascertained and certified in
accordance therewith.

Code 1950, § 22-130.3; 1958, cc. 45, 632; 1975, c. 517; 1980, c. 559.

§ 22.1-106. Same; levy in accordance with results of referendum
If a majority of those voting in the referendum vote against a uniform county school levy the gov-
erning body may levy such taxes as it deems best, subject to law. But if a majority of those voting
vote for a uniform county school levy the governing body of the county thereafter shall, for each
succeeding tax year, lay a uniform county school levy and the proceeds thereof shall be expended
as provided by law for school purposes including the repayment of district school obligations.

Code 1950, § 22-130.4; 1958, cc. 45, 632; 1980, c. 559.

Article 3 - OTHER FUNDS; TEMPORARY LOANS; TRUST FUNDS

§ 22.1-107. Glebe lands and church property; revenue and income therefrom
All glebe lands and church property, or the proceeds thereof, which may be appropriated under §
57-3 for education shall be vested in the school board of the school division within whose bound-
aries the property lies and shall be managed and applied by the school board according to the
wishes of the donor. The revenue or income therefrom shall be applied as that portion of the Lit-
erary Fund which is allotted to such school division, subject to the same laws and penalties.

Code 1950, § 22-118; 1980, c. 559.

§ 22.1-108. Money derived from forest reserve
All federal funds paid to the Commonwealth arising from the forest reserve shall be paid to the
State Treasurer to be distributed and disposed of as provided in this section.

The treasurer of each school division within whose boundaries there is located any land owned by
the United States government and held as a forest reserve shall ascertain the area of such land so
situated in the school division and the reserve in which the same is located and make a report
thereof to the Comptroller. Upon receipt of such information from the treasurer, the Comptroller
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shall apportion all federal funds arising from such forest reserve among the school divisions in
which such forest reserve is located according to the area in each school division. The Comptroller
shall keep separate accounts of all federal forest reserve funds received by him.

Code 1950, § 22-119; 1960, c. 463; 1980, c. 559.

§ 22.1-109. Federal funds apportioned to school divisions containing lands leased for flood
control purposes
All funds paid to the State Treasurer by the Secretary of the Treasury of the United States under
the provisions of Section 5 of Public Law 526 of the 79th Congress, end session, shall be appor-
tioned by the State Comptroller among the school divisions in which lands acquired by the United
States for flood control purposes were leased, according to the amounts derived from each school
division as stated by the Secretary of the Treasury of the United States.

Code 1950, § 22-119.1; 1952, Ex. Sess., c. 31; 1980, c. 559.

§ 22.1-110. Temporary loans to school boards
No school board shall borrow any money in any manner for any purpose without express authority
of law. Any loan negotiated in violation of this section shall be void. Subject to the approval of
the governing body or bodies appropriating funds to the school board, any school board is author-
ized to borrow money, when necessary, not to exceed in the aggregate one-half of the amount pro-
duced by the school levy for the school division for the year in which such money is so borrowed
or one-half of the amount of the cash appropriation made to such school board for the preceding
year or, in school divisions for which there is both a school levy and appropriation, one-half of the
amount of each. Such loans shall be evidenced by notes or bonds negotiable or nonnegotiable, as
the school board determines. In the case of temporary loans in anticipation of loans from the Lit-
erary Fund, such loans shall be repaid within two years of their dates. Other temporary loans shall
be repaid within one year of their dates. However, loans made to purchase new school buses to
replace obsolete or worn out equipment shall be repaid within not less than 10 years of their
dates.

Code 1950, § 22-120; 1980, c. 559; 1987, c. 251; 2006, c. 239.

§ 22.1-111. Trust funds
In cases where funds or other property are held by trustees for purposes of public school edu-
cation, a school board shall have the power and duty to examine into the manner in which such
trusts are administered. All such trustees shall render reports to the school board whenever called
on and afford every facility needed by the school board to obtain a full understanding of all the
points connected with such administration. If such examination reveals any defect or irregularity
in the administration of such trust funds or other property, it shall be the duty of the school board
to institute prompt proceedings for carrying the matter before the courts. In cases where dona-
tions or other funds have been set apart for the education of the poor, a school board is authorized
to receive and apply the same in connection with the public schools in obedience to the will of the
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donor. Nothing in this section shall be construed to apply to the twenty-fifth clause of the will of
Samuel Miller, deceased, or in anywise to affect or impair any rights or interests whatsoever,
either public or private, arising under such clause.

Code 1950, § 22-144; 1980, c. 559.

§ 22.1-112. Deposit and disbursement of donations
Any donations made to the Board of Education or to any member thereof for the benefit of any
public school or schools in the Commonwealth shall, upon acceptance, be paid into the state treas-
ury and kept in a separate account on the books of the Comptroller. Such donations shall be expen-
ded by the Board in accordance with the wishes of the donor.

Code 1950, § 22-145; 1980, c. 559.

Article 4 - TOWN SCHOOL DIVISION FUNDS

§ 22.1-113. Town school division's share of county school funds
A. Funds to be paid by county treasurer to town treasurer. -- For the benefit of each school divi-
sion composed of a town, the treasurer of the county in which the town is located shall pay over
to the town treasurer, if and when properly bonded, the following funds to be used for public
school purposes within such town school division:

1. From the amount derived from a county school levy for public school purposes, a sum equal to
the pro rata amount from such levy derived from such town;

2. From federal funds allocated to and received by the county on the basis of federally-connected
pupils for operations or capital outlay purposes, to be apportioned between the county and the
town on the same basis of distribution as used in making the allotment of such federal funds to
the county and in the ratio that such federally-connected pupils residing in the town bear to the
total of such federally-connected pupils residing in the county including the town and which were
included in the county's application for such federal funds.

B. Division located in adjoining counties. -- Where a town school division is located partly in each
of two adjoining counties and operated by a town school board created or constituted by the
charter of such town, each county treasurer shall pay over to the town treasurer, if and when prop-
erly bonded, from the amount derived from a county school levy or appropriations in each respect-
ive county for public school purposes, a sum equal to the pro rata amount from such levy or
appropriations derived from such town to be used for public school purposes within the town
school division.

C. State funds from special sources. -- None of the provisions of this section shall require the
county treasurer to pay over to the town treasurer of a town school division any funds received
from the Commonwealth from special sources, including funds distributed to the localities from
the profit realized from the operation of the state alcoholic beverage control system, when the



town has received direct appropriations or allocations from the Commonwealth from the same spe-
cial sources.

Code 1950, § 140.1; 1972, c. 663; 1980, c. 559.

§ 22.1-114. Town school division's share of general county funds
For the benefit of each school division composed of a town, the governing body of the county in
which such town is located shall require the county treasurer to pay over to the town treasurer, if
and when properly bonded, the following funds to be placed in the general fund of the town, sub-
ject to appropriation by the governing body of the town as it may deem necessary:

From the amount derived from a general or unit levy for all county purposes, a sum equal to such
town's pro rata share of the general or unit levy receipts derived from the taxable property within
the town, including real estate, tangible personal property, merchants' capital and machinery and
tools. The pro rata share of the town shall be determined by allocating to the town the same per-
centage of general or unit levy receipts as is appropriated by the county governing body for the
support of public schools.

Code 1950, § 22-141.2; 1972, c. 746; 1980, c. 559.

Article 5 - TREASURERS; ACCOUNTS

§ 22.1-115. System of accounting; statements of funds available; classification of expendit-
ures
The State Board, in conjunction with the Auditor of Public Accounts, shall establish and require of
each school division a modern system of accounting for all school funds, state and local, and the
treasurer or other fiscal agent of each school division shall render each month to the school board
a statement of the funds in his hands available for school purposes. The Board shall prescribe the
following major classifications for expenditures of school funds: (i) instruction, (ii) administration,
attendance and health, (iii) pupil transportation, (iv) operation and maintenance, (v) school food
services and other noninstructional operations, (vi) facilities, (vii) debt and fund transfers, (viii)
technology, and (ix) contingency reserves.

Code 1950, § 22-143; 1979, c. 630; 1980, c. 559; 1984, c. 130; 1989, c. 94; 2002, c. 470; 2008, c.
131.

§ 22.1-116. How and by whom funds for school division kept and disbursed
The treasurer or comparable officer of each county, city or part thereof constituting a school divi-
sion or town, if the town constitutes the school division, shall be charged with the responsibility
for the receipt, custody and disbursement of the funds of the school board and shall keep such
funds in an account or accounts separate and distinct from all other funds.

Code 1950, §§ 22-132, 22-133; 1959, Ex. Sess., c. 79, § 1; 1960, c. 222; 1980, c. 559.

§ 22.1-116.1. Receipt of payment by credit cards; service charge
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School boards may accept payment for services and goods by credit or debit cards. School boards
accepting credit or debit card payments may, in addition to any penalties and interest, add to
such payment a sum as a service charge for the acceptance of such method of payment.

2002, cc. 164, 238.

§ 22.1-117. Fiscal agents of certain school divisions
The fiscal agent for the school board of a school division composed of part or all of more than one
county or city shall be the treasurer of one of the participating counties or cities, as agreed upon
by the division school board and the governing bodies. In the event agreement on the selection of
a fiscal agent cannot be reached, the Board of Education shall designate such fiscal agent. For his
services as fiscal agent, the treasurer shall be paid such salary as the school board and treasurer
may agree upon. In the event the school board and the treasurer so designated cannot agree on
such compensation, the amount of salary to be paid shall be determined by a court of competent
jurisdiction. The amount so fixed by the court shall be binding upon both the treasurer and the
school board. Nothing contained in this section shall affect the regular salary or expense allowance
of the treasurer as fixed annually by the State Compensation Board.

Code 1950, § 22-100.10; 1954, c. 391; 1980, c. 559.

§ 22.1-118. Management of funds for joint school; county or city treasurer as fiscal agent
The treasurer of a county or city in which a joint school is located shall be the fiscal agent of such
school and shall receive and disburse the funds thereof. However, the participating school boards
of a joint school, including an academic year Governor's School operated by two or more school
divisions, may by agreement and with the approval of the respective local governing bodies, select
the fiscal agent for the joint school from among the treasurers, as defined in § 58.1-3123, of the
participating localities. All disbursements shall be by warrant signed by the clerk of the committee
for control of such school and countersigned by such treasurer as fiscal agent.

For his services as fiscal agent, the treasurer shall be paid such salary as may be agreed upon by
the committee for control of the joint school and treasurer. In the event they cannot agree, then
the amount of salary to be paid shall be submitted to the circuit court of the county or city in
which the school is located for hearing and determination, and the amount so fixed by the court
shall be binding upon both the treasurer and the committee. Nothing contained in this section
shall affect the regular salary allowance of the treasurer as fixed annually by the State Com-
pensation Board.

The provisions of this section shall not apply to the property and school known as New London
Academy leased under the provisions of Chapter 174 of the Acts of Assembly of 1887, approved
May 10, 1887, and acts amendatory thereof, nor shall they apply in Albemarle County.

Code 1950, § 22-133.1; 1970, c. 215; 1980, c. 559; 1993, cc. 7, 161; 2003, c. 702; 2007, cc. 45,
813.

§ 22.1-119. No commission for treasurer
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No treasurer shall receive any commission upon any money loaned from the Literary Fund, upon
donations by individuals or foundations, upon funds from insurance on any school building des-
troyed by fire, upon money derived from the sale of school property or upon funds derived from
loans or bond issues.

Code 1950, § 22-134; 1980, c. 559.

§ 22.1-120. Settlement by treasurer
Treasurers or other fiscal agents shall settle with school boards for the school funds as of June thir-
tieth of each year not later than August fifteenth of each year.

Code 1950, § 22-135; 1980, c. 559.

§ 22.1-121. Proceedings against officers, etc., to compel settlement of accounts
The school board shall have the power and duty, in the event of any delinquency or any irreg-
ularity in the acts of any treasurer, officer, agent or employee handling school funds or of any
member of such school board, to take such steps and institute such legal proceedings as may be
necessary and proper in order to secure complete settlement of the accounts of such treasurer,
officer, agent, employee or member of such school board and a full and clear exhibit of the trans-
actions of such treasurer, officer, agent, employee or member of such school board in connection
with the receipts and disbursements of any funds for public school purposes and to compel the pay-
ment of any balances that may be in the hands of such treasurer or other person. The school board
shall have the power and duty to take such steps and institute such legal proceedings as may be
necessary and proper to secure a complete settlement of the accounts of any trustees to whom any
funds or other property for the purposes of public school education shall have been entrusted and
to secure a full and proper administration of such trusts; and to this end it may institute suit for
the removal, for good cause shown, of such trustee or trustees and for the appointment of new
trustees either to replace those removed or to fill vacancies and may institute such suits or actions
as may be necessary to compel the payment of any balances in the hands of the old trustee or
trustees so removed or to correct any defect or irregularity whatever in the administration of such
trust fund or other property.

Code 1950, § 22-136; 1980, c. 559.

Article 6 - PAYMENT OF CLAIMS

§ 22.1-122. Approval and payment of claims; warrants; prohibited acts
A. Except as provided in § 22.1-122.1, a school board shall examine all claims against it and, when
approved, shall order or authorize the payment thereof. A record of such approval and order or
authorization shall be made in the minutes of the school board. Payment of each claim shall be
ordered or authorized by a warrant drawn on the treasurer or other officer charged by law with the
responsibility for the receipt, custody and disbursement of the funds of the school board. The war-
rant shall be signed by the chairman or vice-chairman of the school board, countersigned by the
clerk or deputy clerk thereof, made payable to the person or persons, firm or corporation entitled

http://law.lis.virginia.gov/vacode/22.1-122.1/


to receive such payment and recorded in the form and manner prescribed by the Board of Edu-
cation. There shall be stated on the face of the warrant the purpose or service for which such pay-
ment is drawn and the date of the order entered or authority granted by the school board.

B. A school board may, in its discretion by resolution, appoint an agent, and a deputy agent to act
for the agent in his absence or inability to perform this duty, to examine and approve such claims
and, when approved by him or his deputy, to order or authorize the payment thereof. A record of
such approval and order or authorization shall be made and kept with the records of the school
board. Payment of each such claim so examined and approved by such agent or his deputy shall be
ordered or authorized by a warrant drawn on the treasurer or other officer charged by law with the
responsibility for the receipt, custody, and disbursement of the funds made available to the school
board. The warrant shall be signed by such agent or his deputy and countersigned by the clerk or
deputy clerk of the school board, payable to the person or persons, firm or corporation entitled to
receive such payments; provided, however, that when the agent appointed by the school board is
the division superintendent and the division superintendent and clerk is one and the same per-
son, all such warrants shall be countersigned by the chairman or vice-chairman of the school
board and when the deputy agent and deputy clerk is one and the same person, the warrant shall
be countersigned by either the clerk or the agent of the school board. There shall be stated on the
face of the warrant the purpose or service for which such payment is made and also that such war-
rant is drawn pursuant to authority delegated to such agent or his deputy by the school board on
the . . . . . day of . . . . . . .. The school board shall require such agent and his deputy to furnish a cor-
porate surety bond conditioned upon the faithful performance and discharge of the duties herein
assigned to each such official. The school board shall fix the amount of such bond or bonds and
the premium therefor shall be paid out of the funds made available to the school board.

C. The school board of any school division composed of a county may provide, by resolution, for
the drawing of special warrants in payment of compensation, when such compensation has been
earned and is due, for (i) all employees and school bus operators under written contract, (ii) upon
receipt of certified time sheets or other evidence of service performed, the payment of all other
employees whose rates of pay have been established by the school board or its properly delegated
agent, and (iii) for payment on contracts for school construction projects according to the terms of
such contracts. All such special warrants so authorized shall be signed by the clerk or deputy clerk
of the school board and countersigned by the division superintendent or the chairman or vice-
chairman of the school board. When the division superintendent and clerk is one and the same per-
son, such special warrants shall be countersigned by such chairman or vice-chairman. Such
payrolls and contracts so paid shall be reviewed and approved by the school board at its next reg-
ular meeting.

D. Any warrant provided for in this section may be converted into a negotiable check when the
name of the bank upon which the funds stated in the warrant are drawn or by which the check is



to be paid is designated upon its face and is signed by the treasurer or other officer charged by law
with the responsibility for the receipt, custody and disbursement of the funds of the school board.

E. The acts prohibited by § 15.2-1244 with respect to the ordering of the issuance of warrants by a
board of supervisors and the signing and countersigning of such warrants by the clerk, deputy
clerk, chairman, and vice-chairman of such board shall apply to the ordering of the issuance of war-
rants by a school board and to the signing and countersigning thereof by the chairman, vice-chair-
man, clerk, deputy clerk, agent and deputy agent of the school board. Any clerk, deputy clerk,
agent, deputy agent or member of any school board who violates any provision of this section
shall be guilty of both a Class 3 misdemeanor and malfeasance in office.

Code 1950, §§ 22-73, 22-75, 22-76, 22-77, 22-78, 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1;
1968, c. 501; 1971, Ex. Sess., c. 161; 1972, c. 426; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559;
1989, c. 179 .

§ 22.1-122.1. Accounts to purchase certain materials and supplies
A school board, by resolution and subject to the approval of the governing body, may establish
accounts in each of its departments and schools committed solely for the purchase of instructional
materials and office supplies. The school board may authorize the transfer of a percentage of the
funds budgeted for a school or division department, not to exceed thirty-five percent of the alloc-
ation, into such account.

Such account shall be managed by the principal of the school or head of the division department
who shall file a monthly accounting of the funds with the division superintendent. No additional
funds shall be transferred into any such account unless the monthly accounting has been filed.
The funds in the account may be disbursed for payment of obligations by issuing a negotiable
check signed by the principal or head of the division department, and a second person to be des-
ignated by the school board. At the close of the fiscal year, all funds remaining in the accounts
shall be returned to the school board simultaneously with a full accounting of the disbursements.
All such accounts shall be subject to the requirements of § 15.2-2511 and relevant provisions of
the Virginia Public Procurement Act (§ 2.2-4300 et seq.).

1989, c. 179; 1992, c. 175; 1999, c. 388.

§ 22.1-123. Petty cash funds; payment of claims from petty cash
Any school board may by resolution establish one or more petty cash funds, not exceeding $2,000
each, for the payment of claims arising from commitments made pursuant to provisions of law.

A school board may appoint an agent or other person who shall be authorized only to approve pay-
ment of claims arising from commitments made pursuant to provisions of law from such petty
cash funds as may be established by the school board. Any agent or person into whose hands any
such fund is placed may pay such claims therefrom without necessity of prior receipt and audit of
the claims by the school board and without approval and issuance of the warrant of the school
board.
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The clerk of the school board shall report this action to the school board or to any appointed agent
of the school board for approval and reimbursement at least within thirty days of the month fol-
lowing the month in which any claim has been paid.

Any agent or person into whose hands such fund is placed shall give bond with surety in the
amount of $4,000, provided that additional bond shall not be required of any agent or person
already bonded in the required amount.

Code 1950, § 22-74; 1972, c. 462; 1976, c. 18; 1980, c. 559; 1985, c. 194; 1991, c. 386; 1994, c.
55.

§ 22.1-124. Officers may not purchase warrants for less than face value
It shall be unlawful for any county, municipal or state officer to acquire by purchase, directly or
indirectly, at less than its face value any warrant or other evidence of indebtedness issued for any
school purpose whatsoever by the governing body of any county, city or town or by any school
board. Any violation of the provisions of this section shall be a Class 3 misdemeanor. Upon the
conviction of any such officer of a violation of this section, his office shall be deemed vacant.

Code 1950, § 22-212; 1980, c. 559.

Chapter 9 - SCHOOL PROPERTY

Article 1 - GENERAL PROVISIONS

§ 22.1-125. Title to property vested in school board; exception; extent of school board's
authority
A. The title to all school property, both real and personal, within a school division shall be vested
in the school board, except that by mutual consent of the school board of a school division com-
posed solely of part or all of a city and the governing body of the city, the title to property may
vest in the city.

B. The official care and authority of a school board shall cover all territory included in the geo-
graphical boundaries of the school division and all school property located without and contiguous
to the boundaries of such school division when the title to such property is vested either in the
school board or a city; provided, however, that school property lying without the corporate limits
of a city but not adjacent thereto on January 1, 1968, shall be subject to the official care and
authority of the school board of such city or the city.

Code 1950, §§ 22-94, 22-95; 1968, c. 702; 1972, c. 662; 1980, c. 559.

§ 22.1-126. Property given, devised or bequeathed to school board
When any real or personal property is given, devised or bequeathed to any school board or for pub-
lic school purposes, it shall be vested in the school board unless inconsistent with the terms of the
gift, devise or bequest and shall be managed and applied by the school board according to the
wishes of the donor or testator. The school board shall, in addition to the regular settlement
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which it is required to make of all school funds, settle annually before the commissioner of
accounts so far as the management of the property so bequeathed or devised is concerned, and the
court having jurisdiction shall have the right to compel such a settlement, as is provided for in §
64.2-1216.

In the case of any change in the boundaries of any school division, the school board shall make
provision for continuing the fulfillment of the purposes of such donor or testator as far as prac-
ticable and settlement shall be made as provided for above.

Code 1950, § 22-148; 1980, c. 559.

§ 22.1-126.1. Acquisition of property for educational purposes by counties, cities and towns
Any county, city or town or any combination thereof acting jointly may acquire for educational
purposes by gift, purchase, condemnation or otherwise, real property and any improvements
thereon within the county, city, town or combination thereof acquiring the property or within any
county or city adjacent to any such county, city or town and may construct buildings thereon to
be used for educational purposes. The powers of condemnation granted by this section shall be
subject to the provisions of § 25.1-102 to the same extent as though such county, city or town
were a corporation possessing the power of eminent domain. Whenever the property is not within
a county, city or town acquiring the property, not more than 50 acres may be acquired. Property
acquired pursuant to this section shall be under the control of the school board of the county, city
or town acquiring it, or, in the case of joint action by two or more counties, cities or towns or
combinations thereof, control of such property shall be under a board chosen in the manner and
for the term provided in § 22.1-53. Such property may be leased on such terms as may be agreed
upon to any state-supported institution of higher learning to provide for education beyond high
school of residents in the general region of such political subdivisions, or the property may, with
the approval of the governing body of each such participating political subdivision, be conveyed to
any such institution of higher learning upon such terms and conditions as shall be agreed upon by
such governing bodies and the governing body of the institution and approved by the Governor.

1995, c. 250; 2003, c. 940.

§ 22.1-127. Condemnation of land for school purposes; right of entry; location of school out-
side boundaries of school division
A school board shall have the power to exercise the right of eminent domain and may condemn
land or other property or any interest or estate therein, including dwellings, yards, gardens or
orchards, necessary for public school purposes pursuant to the provisions of Chapter 2 (§ 25.1-200
et seq.) of Title 25.1 and in the manner provided by Chapter 3 (§ 25.1-300 et seq.) of Title 25.1. To
determine the suitability of the land for school purposes, a school board shall have the same right
of entry under the same conditions as a county, city, or town pursuant to § 25.1-203. A school
board shall have no authority to locate any school which was not begun prior to January 1, 1978,
on property outside the boundaries of the school division unless the school board first obtains the
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approval of the governing body of the county, city or town in which a proposed school will be loc-
ated.

Code 1950, §§ 22-97, 22-149; 1952, c. 87; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1966, c. 273;
1968, c. 501; 1971, Ex. Sess., c. 161; 1972, c. 549; 1973, c. 186; 1975, cc. 308, 328; 1978, c. 430;
1980, c. 559; 1994, c. 786; 2003, c. 940.

§ 22.1-128. Title to school board real estate
Whenever any school board purchases real estate or acquires title thereto, the title to such real
estate shall be certified in writing by a competent and discreet attorney-at-law selected by the
school board, or title insurance, approved by a competent and discreet attorney-at-law selected by
the school board, shall be purchased for such real estate. Such certification or policy of insurance
shall be filed with the clerk of the school board along with the recorded deed or other papers by
which the title is conveyed. No contract for any such purchase shall bind the school board until the
title to such real estate is thus certified or insured.

The school board shall pay to the attorney reasonable compensation for these services.

Code 1950, § 22-150; 1978, c. 26; 1980, c. 559; 1983, c. 32; 1987, c. 188.

§ 22.1-129. Surplus property; sale, exchange or lease of real and personal property
A. Whenever a school board determines that it has no use for some of its real property, the school
board may sell such property and may retain all or a portion of the proceeds of such sale upon
approval of the local governing body and after the school board has held a public hearing on such
sale and retention of proceeds, or may convey the title to such real property to the county or city
or town comprising the school division or, if the school division is composed of more than one
county or city, to the county or city in which the property is located. To convey the title, the
school board shall adopt a resolution that such real property is surplus and shall record such res-
olution along with the deed to the property with the clerk of the circuit court for the county or city
where such property is located. Upon the recording of the resolution and the deed, the title shall
vest in the appropriate county, city or town.

B. A school board shall have the power to exchange real and personal property, to lease real and
personal property either as lessor or lessee, to grant easements on real property, to convey real
property in trust to secure loans, to convey real property to adjust the boundaries of the property
and to sell personal property in such manner and upon such terms as it deems proper. As lessee of
real property, a school board shall have the power to expend funds for capital repairs and improve-
ments on such property, if the lease is for a term equal to or longer than the useful life of such
repairs or improvements.

C. Notwithstanding the provisions of subsections A and B, a school board shall have the power to
sell career and technical education projects and associated land pursuant to § 22.1-234.

Notwithstanding the provisions of subsections A and B, a school board of the City of Virginia
Beach shall have the power to sell property to the Virginia Department of Transportation or the
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Commissioner of Highways when the Commissioner has determined that (i) such conveyance is
necessary and (ii) when eminent domain has been authorized for the construction, reconstruction,
alteration, maintenance, and repair of the public highways of the Commonwealth, and for all
other purposes incidental thereto, including, but not limited to, the relocation of public utilities
as may be required.

D. School boards may donate obsolete educational technology hardware and software that is being
replaced pursuant to subdivision B 4 of § 22.1-199.1. Any such donations shall be offered to other
school divisions, to students, as provided in Board of Education guidelines, and to preschool pro-
grams in the Commonwealth. In addition, elected school boards may donate such obsolete edu-
cational technology hardware and software and other obsolete personal property to a Virginia
nonprofit organization which is exempt from taxation under § 501(c)(3) of the Internal Revenue
Code .

Code 1950, § 22-161; 1968, c. 261; 1973, c. 220; 1980, c. 559; 1989, c. 102; 1991, c. 298; 1995, c.
513; 1997, c. 686; 2000, c. 93; 2001, c. 483; 2005, c. 446; 2007, c. 813; 2010, c. 763; 2012, cc.
805, 836.

§ 22.1-129.1. Transfer of assistive technology devices
A. For the purposes of this section:

"Assistive technology device" means any device, including equipment or a product system, which
is used to increase, maintain, or improve functional capabilities of a child with a disability. Ass-
istive technology device shall not include surgically implanted medical devices, such as cochlear
implants.

"Child with a disability" means the same as that term is defined in § 22.1-213.

"Transfer" means the process by which a school division that has purchased an assistive technology
device may sell, lease, donate, or loan the device pursuant to subsection B.

B. An assistive technology device may be transferred to (i) the school division to which a child
with a disability transfers from the school division that purchased the device; (ii) a state agency,
including the Department for Aging and Rehabilitative Services, that provides services to a child
with a disability following the child's graduation or when a school division ceases to provide spe-
cial education services for the student; or (iii) the parents of a child with a disability, or the child
with a disability if the child with a disability is age 18 or older and has capacity to enter into a con-
tract.

2012, c. 214; 2016, cc. 720, 750.

§ 22.1-130. Authority to acquire property from United States or any agency thereof
A. Notwithstanding the provisions of any other law or of any charter or any ordinance, any school
board may, by resolution, authorize the acquisition and purchase from the United States or any
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agency thereof of any equipment, supplies, materials, or other property, real or personal, in such
manner as such school board may determine.

B. It is the purpose of this section to enable school boards to secure from time to time promptly
the benefits of acquisitions and purchases as authorized by this section, to aid them in securing
advantageous purchases, to prevent unemployment and thereby to assist in promotion of public
welfare and to these ends school boards shall have power to do all things necessary or convenient
to carry out such purpose, in addition to the expressed power conferred by this section. This sec-
tion is remedial in nature and the powers hereby granted shall be liberally construed.

Code 1950, § 22-151; 1980, c. 559.

§ 22.1-130.1. Access to high schools and high school students for military recruiters
Pursuant to Standard 1 of the Standards of Quality (Chapter 13.2 (§ 22.1-253.13:1 et seq.) of Title
22.1), all school boards are required to implement career and technical education programs pro-
moting knowledge of careers and various employment opportunities, including, but not limited
to, military careers. Therefore, any school board that provides access to one or more of its high
schools and contact with such high school's student body or other contact with its high school stu-
dents during a school or school division-sponsored activity whether conducted on school board
property or other property to persons or groups for occupational, professional or educational
recruitment shall provide equal access on the same basis to official recruiting representatives of
the military forces of the Commonwealth and the United States.

2001, c. 262.

§ 22.1-131. Boards may permit use of various school property; general conditions
A school board may permit the use, upon such terms and conditions as it deems proper, of such
school property as will not impair the efficiency of the schools. The school board may authorize
the division superintendent to permit use of the school property, including buildings, grounds,
vehicles, and other property, under such conditions as it deems will not impair the efficiency of
the schools and are, therefore, proper. The division superintendent shall report to the school
board at the end of each month his actions under this section. Permitted uses of buildings may
include, but are not limited to, use as voting places in any primary, regular or special election and
operation of a local or regional library pursuant to an agreement between the school board and a
library board created as provided in § 42.1-35.

Code 1950, §§ 22-164, 22-164.1; 1973, c. 245; 1980, c. 559; 2000, c. 754.

§ 22.1-132. Boards may impose certain conditions on use of property
Permits for the use of school property may contain, among other matters, (i) provisions limiting
the use of the property while classes are in session and (ii) an undertaking by the lessee to return
the property so used in as good condition as when leased, normal wear and tear excepted.

Code 1950, § 22-164.2; 1980, c. 559.

§ 22.1-132.01. Youth-oriented, community organizations on school property
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Local school boards shall, subject to the provisions of § 22.1-131, provide reasonable and appro-
priate access to school property to youth-oriented, community organizations such as the Boy
Scouts of America and Girl Scouts of the USA, and their volunteers and staff, to distribute and
provide instructional materials in order to encourage participation in such organizations and their
activities. Any such access provided during the school day shall not conflict with instructional
time. Such access may also include after-school sponsored activities such as "Back to School"
events, where it can be reasonably accommodated.

2016, c. 647.

§ 22.1-132.1. Daycare programs in certain localities
A. Upon agreement of the relevant governing body, a school board may establish day-care pro-
grams outside the regular school hours for students who attend elementary and middle schools. In
order to be eligible to attend such programs, a student shall be enrolled in a public or private
school or reside in the relevant school division. Such programs may be conducted before or after
school hours or both.

B. The school board of the City of Petersburg may establish day-care programs during school hours
for children of students who reside in the relevant school division and who are enrolled in a pub-
lic school in the said city.

C. No state or local funds appropriated for educational purposes shall be used to support any pro-
grams established pursuant to subsections A and B of this section.

The school boards shall contract only with those agencies which are licensed or certified by the
Commissioner of Social Services.

This provision shall not be construed to apply to programs implemented pursuant to § 22.1-131.

1988, c. 670; 1989, c. 507; 1990, cc. 411, 415, 612, 939; 1991, c. 569; 1992, cc. 204, 336; 1993,
cc. 176, 207, 777, 889 .

§ 22.1-132.2. Integrated pest management on school property
The Department of Education shall make information available to school boards on integrated pest
management programs that appropriately address the application of chemical pesticides and other
pest control measures on school property. For purposes of this section, "integrated pest man-
agement" shall mean a managed pest control and suppression program that uses various integ-
rated methods to keep pests from causing economic, health-related, or aesthetic injury and
minimizes the use of pesticides and the risk to human health and the environment associated with
pesticide applications. Methods may include the utilization of site or pest inspections, pest pop-
ulation monitoring, evaluation of control requirements, and the use of one or more pest control
methods including sanitation, structural repair, nonchemical methods, and pesticides when non-
toxic options produce unsatisfactory results or are impractical. Each local school division shall
maintain documentation of any pesticide application that includes the target pest, the formulation
applied, and the specific location of the application. The guidelines and programs adopted
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pursuant to this section shall permit the immediate application of pesticides or other effective con-
trol measures to eradicate pest infestations that pose an acute danger to students and staff.

2009, c. 440; 2010, c. 40.

§ 22.1-133. Flags
The flags of the United States of America and of the Commonwealth shall be flown in accordance
with protocol and in an appropriate place at every public school. A flag of the Commonwealth
shall be furnished by the Commonwealth for each new public school upon request of the school
board directed to the Governor.

Code 1950, §§ 7.1-36, 22-133; 1956, Ex. Sess., c. 30; 1959, Ex. Sess., c. 79, § 1; 1960, c. 222;
1966, c. 102; 1980, c. 559.

§ 22.1-134. Maintenance, etc., of school buildings and buses by county department of public
works
Insofar as permitted by Article VIII, Section 5 and Article VIII, Section 7 of the Constitution of
Virginia, in any county operating under an optional form of organization and government
provided for in Chapter 6 (§ 15.2-600 et seq.) of Title 15.2, the board of supervisors of such
county, at the request of the county school board, may transfer the maintenance of school build-
ings and grounds and operation and maintenance of school buses from the department of edu-
cation to the department of public works; and such board of supervisors, at the request of the
county school board, may authorize the construction of new school buildings and additions to
existing school buildings under direction of its department of public works.

Code 1950, § 22-151.1; 1971, Ex. Sess., c. 1; 1980, c. 559.

Article 2 - SCHOOL BUILDINGS

§ 22.1-135. Health and decency
No public school shall be allowed in any building which is not in such condition and provided
with such conveniences as are required by a due regard for decency and health.

Code 1950, §§ 22-97, 22-157; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex.
Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559.

§ 22.1-136. Duty of division superintendent to close buildings
When a public school building appears to the division superintendent to be unfit for occupancy, it
shall be his duty to close the same and immediately to give notice thereof in writing to the mem-
bers of the school board. No public school shall be held therein nor shall any state or local funds
be applied to support any school in such building until the division superintendent shall certify in
writing to the school board that he is satisfied with the condition of such building and with the
appliances pertaining thereto.

Code 1950, §§ 22-97, 22-158; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex.
Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559.
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§ 22.1-137. Fire drills
In every public school there shall be a fire drill at least twice during the first 20 school days of
each school session, in order that pupils may be thoroughly practiced in such drills. Every public
school shall hold at least two additional fire drills during the remainder of the school session.

Code 1950, § 22-156; 1971, Ex. Sess., c. 163; 1980, c. 559; 1993, c. 212; 2016, c. 524.

§ 22.1-137.1. Tornado drills
In every public school there shall be at least one tornado drill every school year, in order that stu-
dents may be thoroughly practiced in such drills.

2001, c. 841.

§ 22.1-137.2. Lock-down drills
In every public school there shall be a lock-down drill at least twice during the first 20 school days
of each school session, in order that students may be thoroughly practiced in such drills. Every pub-
lic school shall hold at least two additional lock-down drills during the remainder of the school
session. Lock-down plans and drills shall be in compliance with the Statewide Fire Prevention
Code (§ 27-94 et seq.).

2013, c. 609; 2016, c. 524.

§ 22.1-138. Minimum standards for public school buildings
A. The Board of Education shall prescribe by regulation minimum standards for the erection of or
addition to public school buildings governing instructional, operational, health and maintenance
facilities where these are not specifically addressed in the Uniform Statewide Building Code.

B. By July 1, 1994, every school building in operation in the Commonwealth shall be tested for
radon pursuant to procedures established by the United States Environmental Protection Agency
(EPA) for radon measurements in schools.

School buildings and additions opened for operation after July 1, 1994, shall be tested for radon
pursuant to such EPA procedures and regulations prescribed by the Board of Education pursuant to
subsection A of this section. Each school shall maintain files of its radon test results and make
such files available for review. The division superintendent shall report radon test results to the
Department of Health.

1980, c. 559; 1993, c. 765 .

§ 22.1-138.1. School maintenance program established
In compliance with the provisions of the appropriation act relating to the maintenance sup-
plement program and with such funds as are appropriated for such purpose, each school board
shall establish a program for ongoing school maintenance needs.

1998, c. 73.

§ 22.1-139. Repealed
Repealed by Acts 2010, c. 61, cl. 2.
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§ 22.1-140. Plans for buildings to be approved by division superintendent
No public school building or addition or alteration thereto, for either permanent or temporary use,
shall be advertised for bid, contracted for, erected, or otherwise acquired until the plans and spe-
cifications therefor have been approved in writing by the division superintendent and are accom-
panied by a statement by an architect or professional engineer licensed by the Board for
Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and Landscape
Architects that such plans and specifications are, in his professional opinion and belief, in com-
pliance with the regulations of the Board of Education and the Uniform Statewide Building Code.
The division superintendent's approval, architect's or engineer's statement, and a copy of the final
plans and specifications shall be submitted to the Superintendent of Public Instruction.

Code 1950, §§ 22-97, 22-152, 22-153; 1954, cc. 257, 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501;
1971, Ex. Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 1991, c. 550; 1993, c. 227;
1998, c. 27.

§ 22.1-141. Repealed
Repealed by Acts 1982, c. 647.

Chapter 10 - LITERARY FUND

§ 22.1-142. How Fund constituted; management
There shall be set apart as a permanent and perpetual fund, to be known as the "Literary Fund,"
the present Literary Fund of the Commonwealth, donations to the Literary Fund, sums appro-
priated to the Literary Fund, all funds received by the State Treasurer and required to be deposited
in the Literary Fund pursuant to Chapter 11.1 (§ 55-210.1 et seq.) of Title 55 and the proceeds of
(i) all public lands donated by Congress for public school purposes, (ii) all escheated property, (iii)
all waste and unappropriated lands, (iv) all property accruing to the Commonwealth by forfeiture
except those items specifically exempted, (v) all fines collected for offenses committed against the
Commonwealth, and (vi) the annual interest on the Literary Fund. The Literary Fund shall be
invested and managed by the Board of Education as prescribed by § 22.1-145.

Code 1950, § 22-101; 1971, Ex. Sess., c. 128; 1980, c. 559; 2012, cc. 283, 756.

§ 22.1-143. Money belonging to Fund received in treasury; accountant
All moneys belonging to the Literary Fund shall be paid into the State Treasury to the credit of
the Literary Fund and shall be used for no other purpose whatsoever. The State Treasurer shall be
the accountant of the Fund.

Code 1950, §§ 22-101, 22-103; 1971, Ex. Sess., c. 128; 1980, c. 559.

§ 22.1-144. Recovery of moneys due Fund
Any funds which ought to be paid into the State Treasury to the credit of the Literary Fund shall,
unless otherwise provided, be recoverable with interest. Proceedings to recover such funds shall be
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instituted by the Board of Education in the name of the Commonwealth in the appropriate circuit
court.

The Board may appoint agents for the collection of its debts or claims and authorize them to
secure payment thereof on such terms as it may approve.

When the estate of any person that is taken under execution or that is for sale under any decree or
deed of trust for any debt or claim due the Literary Fund or for any fine will not sell for the
amount of such debt, claim or fine, such agent may, under the direction of the Board as to the
price, purchase such estate for the Board. He shall immediately report to it every such purchase
and the terms thereof. The Board may sell, or appoint an agent to sell, any estate so purchased.
Such agent shall sell at such time and on such terms as the Board may authorize. The Board shall
take bond from such agent if any money is to come into his hands. Any agent selling land under
this section shall, when directed so to do by the Board, execute a deed, with the resolution giving
such direction thereto annexed, conveying to the purchaser all the interest which the Board may
have in such land. For the service of any agent under this section, the Board may allow com-
pensation, not exceeding in any case ten per centum of the money actually paid into the State
Treasury.

Code 1950, § 22-104; 1980, c. 559.

§ 22.1-145. Investment of Fund
The Board of Education shall invest the Literary Fund in securities that are legal investments
under the laws of the Commonwealth for public funds. The Board may call in any such investment
and reinvest the same whenever it deems proper for the preservation, security or improvement of
the Literary Fund. Whenever the Board shall invest in bonds of this Commonwealth, no premium
shall be required or paid on such investment. All securities for money belonging to the Literary
Fund shall be deposited with the State Treasurer for safekeeping, who shall return with his annual
report a list thereof with a statement of their value.

Code 1950, § 22-102; 1956, c. 184; 1971, Ex. Sess., c. 128; 1980, c. 559; 1985, c. 139.

§ 22.1-146. Power of Board to make loans from fund for erection, etc., of school buildings
and fueling facilities for school buses
The Board of Education may make loans or, subject to the approval of the General Assembly, loan
interest rate subsidy payments from the Literary Fund to the school boards of the several school
divisions making application therefor in the manner prescribed by law, authorized by the gov-
erning body and the school board, for the purposes of (i) erecting, altering or enlarging school
buildings in such school divisions; (ii) purchasing and installing educational technology equip-
ment and infrastructure; (iii) equipping school buses for alternative fuel conversions and for con-
struction of school bus fueling facilities for supplying compressed natural gas or other alternative
fuels; and (iv) refinancing or redemption of negotiable notes, bonds, and other evidences of
indebtedness or obligations incurred by a locality on behalf of a school division which has an



application for a Literary Fund loan for an approved school project pending before the Board of
Education. For the purpose of this section, "alternative fuels" means motor fuels other than gas-
oline and diesel fuel.

Code 1950, § 22-105; 1980, c. 559; 1988, c. 88; 1991, c. 682; 1994, c. 689; 1997, c. 372; 2007, c.
121.

§ 22.1-147. Distribution of funds
The Board of Education shall provide for an equitable distribution of the funds loaned or provided
as loan interest rate subsidy payments from the Literary Fund among the several school divisions.
In providing for such equitable distribution, the Board shall impose a maximum limit of not more
than $7.5 million on the amount of any loan from the Literary Fund.

Code 1950, § 22-106; 1977, c. 157; 1980, c. 559; 1988, c. 88; 1997, c. 384; 1998, c. 70.

§ 22.1-148. Restrictions upon making loans; retirement of previous loans
A. No loan from the Literary Fund shall exceed 100% of the cost of the building, addition thereto,
and site on account of which such loan is made. No loan shall be made from the Literary Fund to
aid in the erection of a building or addition to cost less than $500. Whenever a loan is made from
the Literary Fund for the purpose of enlarging a building, any part of the proceeds of such loan
may, in the discretion of the Board, be used to retire any previous loan or loans on such building
although not matured at the time of such additional loan. The Board may refuse to make any loan
from the Literary Fund to any school board which is in default in the payment of any part of the
principal of any previous loan from the Literary Fund or which for the two years next preceding
the loan has been more than six months in default in the payment of interest due on any loan
from the Literary Fund.

B. Any school division which has an application for a Literary Fund loan for an approved school
project pending before the Board of Education shall not be denied or delayed in obtaining such
loan solely for the reason that alternative financing had been obtained to begin or complete con-
struction on such project.

Code 1950, § 22-111; 1980, c. 559; 1985, c. 226; 1994, c. 689; 2007, c. 121.

§ 22.1-149. Additional funds for loans
When loans have been approved by the Board from time to time in such amounts that no suf-
ficient balance is left in the Literary Fund from which to make additional loans, the Board is
authorized to sell the bonds, notes or other evidences of debt of the school boards for which such
loans are approved for investment of the trust funds of the Virginia Retirement System in such
amount as may be approved by the Board of Trustees of the Virginia Retirement System in accord-
ance with the provisions of § 51.1-124.30, in order to make such additional loans.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559.

§ 22.1-150. Rate of interest
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The Board of Education is authorized in its discretion to fix the interest rate on all loans made
from the Literary Fund at not less than two per centum per annum and not more than six per
centum per annum, payable annually. Every loan made under the provisions of this chapter by
selling the bonds, notes or other evidences of debt of school boards for investment of the trust
funds of the Virginia Retirement System shall bear interest at a rate not to exceed six per centum
per year.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559.

§ 22.1-151. Evidence of loan
A. A loan from the Literary Fund shall be evidenced by bonds or notes payable to the Com-
monwealth of Virginia for the benefit of the Literary Fund, executed or signed by the mayor or the
chairman of the governing body and the chairman of the school board and attested by the clerk
thereof. Evidence of debt taken for such loans shall be deposited with the State Treasurer and kept
by him.

B. Upon the request of a locality, any memorandum of lien held on behalf of the Literary Fund
prior to July 1, 2007, and deposited with the State Treasurer or recorded in the appropriate circuit
court shall be marked as released. The release of such lien shall in no way affect the obligations of
the locality under the loan.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559; 2007, c. 121; 2008, c. 365.

§ 22.1-152. Payment of principal and interest
Payments of interest and principal shall be made to the State Treasurer. A loan from the Literary
Fund shall be repayable in annual installments from five to thirty years. The time of payment may
be extended in the discretion of the Board of Education; but if the Board of Education has assigned
any of the bonds, notes or other evidences of the loan to the Board of Trustees of the Virginia
Retirement System under the provisions of § 51.1-124.30 and the same are held by the Board of
Trustees of the Virginia Retirement System, the time of payment thereof may not be extended by
the Board of Education but may be extended by the Board of Trustees of the Virginia Retirement
System, in its discretion.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559.

§ 22.1-153. School boards authorized to borrow from Fund; form of application
The school boards of the several school divisions are authorized to borrow money belonging to the
Literary Fund, and any school board desiring to borrow from the Fund shall make written applic-
ation to the Board of Education for such loan on a form to be prescribed by the Board.

The Board shall not disburse any proceeds of any approved loan prior to its receipt of the con-
current approval of the governing body at the time of initial disbursement and an acceptable opin-
ion of bond counsel obtained by the governing body as to the validity of the loan.

Code 1950, § 22-107; 1980, c. 559; 2007, c. 121.
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§§ 22.1-154 through 22.1-157. Repealed
Repealed by Acts 2007, c. 121, cl. 2.

§ 22.1-158. Provisions for payment
The governing body of any county, city or town, if the town constitutes the school division, in
which the school board has borrowed money from the Literary Fund shall include in its levies and
appropriate to the school board a fund sufficient to meet the liabilities of the school board on such
loan for the construction or renovation or enlarging of any school building, regardless of whether
the title to the site is held by the school board, the local governing body or by a third party with
whom the school board has entered into a long-term lease. The governing body of any county in
which the school board thereof has borrowed money from the Literary Fund for construction of
school facilities located in a town in such county constituting a separate school division shall have
authority to include in its levies for such town, a levy sufficient to meet the liabilities of the
school board on such loan and shall levy a separate tax in the rest of the county to meet its liab-
ilities on any contract for school facilities constructed outside such town. In the event that such
school board shall fail to pay any installment of interest or principal promptly, upon notice in
writing to that effect from the State Treasurer, the county, city or town treasurer shall pay to the
State Treasurer any such past-due installment of interest or principal, out of the funds in his
hands belonging to such county, city or town. The failure of such governing body to provide for
the payment of such loan or the interest thereon when and as due shall be deemed a cause for
removal of the members thereof from office on motion before the circuit court having jurisdiction
in such county, city or town, instituted by the attorney for the Commonwealth of such county or
city or by the Attorney General where the attorney for the Commonwealth refuses or neglects to
act after demand is made on him to proceed.

For the purposes of this section, "long-term lease" means a lease for a term of twenty-five years or
more.

Code 1950, § 22-113; 1976, c. 334; 1980, c. 559; 1998, c. 719.

§ 22.1-159. Loans for construction of school facilities to serve portions of counties; levy of
taxes for purpose of repaying such loans
Notwithstanding any other provision of law to the contrary, the school board of any school divi-
sion composed of part or all of a county, with the approval of the governing body of the county, is
authorized to borrow from the Literary Fund for the purpose of constructing school facilities in
such county to serve a portion of such county. Taxes on property in the magisterial districts served
by such facilities shall be levied by the governing body of the county and collected for the purpose
of repaying such loan; provided that, for the purposes of this section, a magisterial district shall
not include a town constituting a separate school division but the governing body of the county
may levy a separate tax on property in a town in such county constituting a separate school divi-
sion to repay money borrowed by such county from the Literary Fund for the purpose of con-
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structing school facilities in such town. Except as otherwise provided by this section all other pro-
visions of law relating to Literary Fund loans shall apply to a loan authorized by this section.

Code 1950, § 22-107.3; 1962, c. 177; 1976, c. 334; 1980, c. 559.

§ 22.1-160. School boards authorized to anticipate payment of loans
Any school board which is indebted for any money borrowed from the Literary Fund may anti-
cipate the payment of the principal amount of any such loan or loans, or any part thereof, by the
payment of such principal amount with interest thereon to the date of such anticipated payment
and may borrow money and issue bonds for the purpose of raising funds to pay any notes or other
obligations of the school board now and hereafter held by the Literary Fund.

Code 1950, § 22-115; 1980, c. 559.

§ 22.1-161. Loan declared indebtedness of the county, city or town; lien on locality's funds
created
Any bonds or notes of a school board held by the Literary Fund are hereby declared to be valid
and legally binding indebtedness of the county, city or combination thereof constituting the
school division or of the town if the town constitutes the school division. There shall be a lien in
favor of the Literary Fund on all funds and income of the county, city or town for the amount of
such bonds and notes. Therefore, Literary Fund loans are considered to be general obligation debt
of the governing body as defined in § 15.2-2602, and are subject to the provisions of §§ 15.2-2638
and 15.2-2659. The provisions of this section shall not be affected by the release of any memor-
andum of lien pursuant to subsection B of § 22.1-151.

Code 1950, §§ 22-102, 22-115; 1956, c. 184; 1971, Ex. Sess., c. 128; 1980, c. 559; 2007, c. 121;
2008, c. 365.

Chapter 10.1 - BORROWING BY SCHOOL BOARDS FROM VIRGINIA
RETIREMENT SYSTEM

§ 22.1-161.1. Borrowing for capital projects for school purposes authorized
In conformity with Article VII, Section 10 of the Constitution of Virginia, any school board is
hereby authorized to contract to borrow money from the Virginia Retirement System for capital
projects for school purposes, with the approval of the governing body of each county and city or
part thereof constituting the school division, or of the town if the town constitutes the school divi-
sion; and the Board of Trustees of the Virginia Retirement System is hereby authorized to lend the
money if it is available for investment, subject to and in conformity with the provisions of this
chapter.

1995, c. 250.

§ 22.1-161.2. Resolution by school board; approval or rejection by governing body; indebted-
ness evidenced by bonds
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Whenever a school board desires to contract with the Board of Trustees of the Virginia Retirement
System to borrow money for capital projects for school purposes, it shall adopt a resolution set-
ting forth the purpose for which it is desired to borrow the money and the amount of such pro-
posed borrowing. Such resolution shall be entered in the minutes of the school board, and a copy
of the same, certified by the clerk of the school board, shall be submitted by the school board to
the governing body of the county, city or town for its approval or rejection. If the governing body
approves the resolution, it shall enter its approval in its minutes, and the school board may then
endeavor to negotiate an agreement with the Board of Trustees of the Virginia Retirement System
for the borrowing of such money. If agreement is reached, the question of borrowing such money
on the terms agreed upon by the school board and the Board of Trustees of the Virginia Retire-
ment System shall again be submitted to the governing body of the county, city or town for its
approval or rejection. If the governing body approves the terms of the agreement, it shall enter its
approval in its minutes, and the school board may then, by resolution entered in its minutes,
provide for the issuance of negotiable bonds evidencing the indebtedness for sale to the Virginia
Retirement System. Such bonds shall be issued in conformity with the provisions of this chapter.

1995, c. 250.

§ 22.1-161.3. Issuance of bonds; procedure; form and requirements
Such bonds shall be issued by the school board in the name of the county, city or town. For the
payment of the principal of and the interest on such bonds, the full faith and credit of the county,
city or town shall be pledged. The bonds shall be signed by the chairman of the school board and
countersigned by the clerk thereof, but the bonds may bear or be executed with the facsimile sig-
nature of one of such officials, and in the case of coupon bonds, the coupons may bear the fac-
simile signatures of both of such officials; the bonds shall be under the seal of the school board,
but in lieu of impressing such seal physically upon such bonds, a facsimile of such seal may be
imprinted on the bonds if so authorized by the school board. The bonds shall be in the denom-
ination or denominations of not less than $1,000 each; they may be in coupon or registered form,
or both, as may be agreed upon by the school board and the Board of Trustees of the Virginia
Retirement System; they shall bear interest at the agreed rate or rates, and such interest shall be
payable semiannually; they shall be serial bonds with maturities and amounts as agreed upon but
the first maturity date shall not be longer than two years from the date of such bonds and the max-
imum maturity date shall not be longer than thirty years from the date of such bonds. The place or
places of payment of principal and interest shall be as agreed upon by the school board and the
Board of Trustees of the Virginia Retirement System. In case any officer whose signature or a fac-
simile thereof shall appear on any bond or coupon shall cease to be such officer before the delivery
of such bond, the signature or facsimile shall nevertheless be valid and sufficient for all purposes
the same as if he had remained in office until such delivery, and any bond may bear the signature
of a person who at the actual time of the execution of such bond shall be the proper officer to sign
the bond although at the date of the bond, the person may not have been such officer.

1995, c. 250.
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§ 22.1-161.4. Disposition of proceeds from sale of bonds; separate fund
All proceeds received from the sale of the bonds issued under the provisions of this chapter shall
be paid to the treasurer or chief financial officer of the county, city or town, who shall promptly
deposit such funds in a bank or banks as prescribed by general law. He shall account for such
money through a fund, separate from all other funds, in the system of accounting.

1995, c. 250.

§ 22.1-161.5. Investment of proceeds pending application to authorized purpose
Pending the application of the proceeds of any bonds issued under the provisions of this chapter
to the purpose for which such bonds have been issued, all or any part of such proceeds may be
invested, upon resolution of the school board, in securities that are legal investments under the
laws of this Commonwealth for public sinking funds, which shall mature, or which shall be subject
to redemption by the holder thereof at the option of such holder, not later than the date on which
the moneys will be required to make the payments for which such moneys have been designated.
Any security so purchased as investment of the proceeds of such bonds shall be deemed at all
times to be a part of such proceeds, and the interest accruing thereon and any profit realized from
such investment shall be credited to such proceeds. Any security so purchased shall be held by the
treasurer or chief financial officer of the county, city or town, and shall be sold by him upon res-
olution of the school board directing such sale, at the best price obtainable, or presented for
redemption, whenever it shall be necessary, as determined by such resolution, in order to provide
moneys to meet the purpose for which the bonds shall have been issued.

1995, c. 250.

§ 22.1-161.6. Repealed
Repealed by Acts 1996, cc. 105 and 819.

§ 22.1-161.7. Tax to pay principal and interest on bonds
For the payment of the principal of and the interest on any bonds issued under the provisions of
this chapter, the governing body of the county, city or town is hereby authorized and required to
levy and collect annually, at the same time and in the same manner as other taxes of the county,
city or town are assessed, levied and collected, a tax upon all locally taxable property within the
county, city or town over and above all other taxes authorized or limited by law sufficient to pay
such principal and interest as the same respectively become due and payable.

1995, c. 250.

§ 22.1-161.8. Bonds deemed negotiable instruments; sale of bonds by Trustees of Retire-
ment System; bonds made legal investments
Bonds issued under the provisions of this chapter and purchased by the Board of Trustees of the
Virginia Retirement System shall be deemed negotiable instruments under the laws of this Com-
monwealth. The Board of Trustees may, in its discretion, sell any such bonds so purchased and
held by it at such time or times as to it may seem desirable in the management of the funds under
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its control; and such bonds are hereby made securities in which all public officers and bodies of
this Commonwealth, and all counties, cities and towns and municipal subdivisions, all insurance
companies and associations, all savings banks and savings institutions, including savings and
loan associations, trust companies, beneficial and benevolent associations, administrators, guard-
ians, executors, trustees and other fiduciaries in this Commonwealth may properly and legally
invest funds under their control.

1995, c. 250.

Chapter 11 - VIRGINIA PUBLIC SCHOOL AUTHORITY

§ 22.1-162. Definitions
As used in this chapter:

1. "Authority" means the Virginia Public School Authority.

2. "Board of Commissioners" means the Board of Commissioners of the Authority.

3. "Bonds of the Authority" includes notes and other obligations issued by the Authority for any of
its purposes.

4. "Local school bonds" means bonds or other obligations issued by counties, cities and towns
under the provisions of Chapter 26 (§ 15.2-2600 et seq.) of Title 15.2 solely for the purpose of fin-
ancing capital projects for public schools.

1980, c. 559.

§ 22.1-163. Authority created; public body corporate and agency of Commonwealth
The Virginia Public School Authority is created as a public body corporate and an agency and
instrumentality of the Commonwealth.

Code 1950, § 22-29.3; 1962, c. 194; 1980, c. 559; 1998, cc. 4, 900.

§ 22.1-164. Board of Commissioners; membership; terms; compensation and expenses;
chairman and vice-chairman; quorum; employees, agents, etc
All powers, rights and duties conferred by this chapter or other provisions of law upon the Author-
ity shall be exercised by the Board of Commissioners of the Virginia Public School Authority. The
Board of Commissioners shall consist of the State Treasurer, the State Comptroller, the Super-
intendent of Public Instruction or his designee, and five additional members to be appointed by
the Governor, subject to confirmation by the General Assembly, who shall serve at the pleasure of
the Governor for terms of six years each. Appointments to fill vacancies other than by expiration
of term shall be made for the unexpired terms. The chairman and members of the Board of Com-
missioners shall receive such compensation as provided for by law.

The Governor shall designate one member of the Board of Commissioners as chairman who shall
serve a two-year term. No member shall be eligible to serve more than two consecutive terms as
chairman. The chairman shall be the chief executive officer of the Authority and shall receive such
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compensation as the Governor shall fix. The State Treasurer, the State Comptroller, the Super-
intendent of Public Instruction and his designee shall be ineligible to serve as chairman. The chair-
man shall sign and execute all vouchers for the disbursement of funds belonging to the Authority
upon authorization by the Board. Five members of the Board of Commissioners shall constitute a
quorum for the transaction of all business of the Authority. The Board of Commissioners shall
elect one of its members as vice-chairman, who shall exercise the powers of the chairman when so
directed by the chairman.

The Board of Commissioners may employ or retain such employees, agents, financial advisers and
attorneys as it may deem necessary and fix their compensation.

Code 1950, § 22-29.4; 1962, c. 194; 1972, c. 745; 1976, c. 22; 1980, cc. 559, 728; 2011, cc. 691,
714.

§ 22.1-165. Management and administration of moneys, etc., transferred from Literary Fund
The Authority shall manage and administer as provided in this chapter all moneys or obligations
that may be set aside and transferred to it from the principal of the Literary Fund by the General
Assembly for public school purposes pursuant to Article VIII, Section 8 of the Constitution of Vir-
ginia and any funds authorized by the General Assembly from the Literary Fund or otherwise
appropriated by the General Assembly for public school purposes.

Code 1950, § 22-29.5; 1962, c. 194; 1971, Ex. Sess., c. 1; 1980, c. 559; 1990, c. 909 .

§ 22.1-166. Purchase and sale of local school bonds
The Authority is authorized to purchase local school bonds with any funds of the Authority avail-
able for such purpose, at public or private sale and for such price and on such terms as it shall
determine. The Authority may pledge to the payment of the interest on and the principal of any
bonds of the Authority all or any part of the local school bonds so purchased, including payments
of principal and interest thereon as they shall become due. The Authority may also, subject to any
such pledge, sell any such local school bonds so purchased and apply the proceeds of such sale in
the purchase of other like local school bonds or for such purpose and in such manner as shall be
provided by any resolution authorizing the issuance of bonds of the Authority, or the Authority
may transfer such proceeds to the Literary Fund. For the purpose of Article VII, Section 10(b) of
the Constitution of Virginia, the Authority shall be deemed a state agency authorized to purchase
bonds issued with the consent of the school board and the governing body of the county by or on
behalf of a county or district thereof for capital projects for school purposes.

Notwithstanding the provisions of any general or special law to the contrary, any city completely
surrounded by a county having the urban county executive form of government may finance cap-
ital projects for school purposes through the Authority without the requirement of a voter ref-
erendum if the financing for the capital project is requested by both the city council and the
school board.
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The proceeds of all local school bonds issued pursuant to this chapter prior to July 1, 1975, may be
used for any capital project for public schools as provided in the resolution by which their issuance
was authorized.

Code 1950, § 22-29.6; 1962, c. 194; 1971, Ex. Sess., c. 87; 1972, c. 745; 1975, c. 434; 1976, c. 491;
1980, c. 559; 1989, c. 456 .

§ 22.1-166.1. Loans to local school boards
The Authority is authorized to make loans or loan interest rate subsidy payments, from any of the
funds of the Authority available for such purpose, to local school boards for the purpose of acquir-
ing and installing capital projects for school purposes for which loans from the Literary Fund are
not immediately available. For the purpose of this section and § 22.1-166.2, capital projects for
school purposes shall mean motor vehicles and educational technology equipment.

A. No loan from the Authority shall exceed 100 percent of the cost of the capital project for school
purposes for which such loan is made.

B. A loan from the Authority shall be evidenced by notes payable to the Authority, executed or
signed by the chairman of the school board, with the approval of the local governing body,
attested by the clerk thereof and deposited with the State Treasurer. Payments of interest and prin-
cipal on such notes shall be made to the State Treasurer. Any loan from the Authority shall be
repayable in installments as shall be approved by the local school board, as appropriate, with the
final installment being due not more than thirty years after the date of such loan. The time of pay-
ment may be extended in the discretion of the Authority.

C. The local governing bodies and the local school boards of the several school divisions are author-
ized to borrow money from the Authority, at such rate or rates, fixed or variable, as shall be
approved by the local school board; any local school board to borrow from the Authority shall first
make written application to the Authority for such loan on a form to be prescribed by the Author-
ity.

D. The governing body of any county, city, or town, if the town constitutes the school division, in
which the local school board has borrowed money from the Authority shall include in its levies,
and appropriate to the local school board, a fund sufficient to meet the liabilities of the local
school board on such loan if and to the extent such liabilities are not otherwise provided for by
the General Assembly. The governing body of any county in which the local school board has bor-
rowed money from the Authority for capital projects located in a town in such county constituting
a separate school division shall have authority to include, in its levies for such town, a levy suf-
ficient to meet the liabilities of the local school board on such loan if and to the extent such liab-
ilities are not otherwise provided for by the General Assembly and shall levy a separate tax in the
rest of the county to meet its liabilities on any contract for capital projects outside such town. In
the event that such local school board shall fail to pay any installment of interest or principal
promptly, upon notice in writing to that effect from the State Treasurer, the county, city, or town
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treasurer shall pay to the State Treasurer any such past due installment of interest or principal out
of the funds in his hands belonging to such county, city, or town. The failure of such governing
body to provide for the payment of such loan or the interest thereon when and as due shall be
deemed a cause for removal of the members thereof from office on motion before the circuit court
having jurisdiction in such county, city, or town, instituted by the attorney for the Commonwealth
of such county or city or by the Attorney General where the attorney for the Commonwealth
refuses or neglects to act after demand on him to proceed.

E. The local school board of any school division composed of part or all of a county, with the
approval of the governing body of the county, is authorized to borrow from the Authority for the
purpose of financing capital projects in such county to serve a portion of such county. Taxes on
property in the magisterial districts served by such capital projects shall be levied by the governing
body of the county and collected for the purpose of repaying such loan; for the purposes of this sec-
tion, a magisterial district shall not include a town constituting a separate school division but the
governing body of the county may levy a separate tax on property in a town in such county con-
stituting a separate school division to repay money borrowed by such county from the Authority
for the purpose of financing capital projects in such town. Except as otherwise provided by this sub-
section, all other provisions of law relating to loans from the Authority shall apply to a loan
authorized by this subsection.

F. Any local school board which is indebted for any money borrowed from the Authority may anti-
cipate the payment of the principal amount of any such loans, or any part thereof, by the payment
of such principal amount with interest thereon to the date of such anticipated payment and may
borrow money and issue bonds for the purpose of raising funds to pay any notes or other oblig-
ations of the local school board now and hereafter held by the Authority.

1990, c. 909 .

§ 22.1-166.2. Grants to local school boards
The Authority is authorized to make grants of money, from any of the funds of the Authority avail-
able for such purpose, to local school boards for the purchase of capital projects for school pur-
poses.

1990, c. 909 .

§ 22.1-167. Issuance of bonds of Authority
In order to provide funds for the purchase of local school bonds as authorized by § 22.1-166, to
provide funds for the making of loans to local school boards as authorized by § 22.1-166.1, or to
provide funds for the making of grants to local school boards as authorized by § 22.1-166.2, the
Board of Commissioners is hereby authorized to provide by resolution, at one time or from time
to time, for the issuance of bonds of the Authority in such amount or amounts as the Board of
Commissioners shall determine. Such bonds of the Authority shall be payable solely from funds of
the Authority, including, without limitation, all or any combination of the following sources: (i)
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payments of principal of and interest on local school bonds purchased by the Authority, (ii) the
proceeds of the sale of any such local school bonds, (iii) payments of principal of and interest on
obligations transferred to the Authority from the Literary Fund, (iv) the proceeds of the sale of any
such obligations, (v) any moneys transferred to the Authority from the Literary Fund, (vi) pay-
ments of principal of and interest on loans made to local school boards, and (vii) any funds author-
ized by the General Assembly from the Literary Fund or otherwise appropriated by the General
Assembly, as shall be provided by the resolution of the Board of Commissioners authorizing any
such bonds. Bonds of the Authority issued under the provisions of this chapter shall not be
deemed to constitute a debt of the Commonwealth or a pledge of the faith or credit of the Com-
monwealth, and all bonds of the Authority shall contain on the face thereof a statement to the
effect that neither the faith and credit nor the taxing power of the Commonwealth or of any polit-
ical subdivision thereof is or shall be pledged to the payment of the principal of or the interest on
such bonds.

The bonds of each issue shall be dated, shall bear interest and shall mature at such time or times,
not exceeding thirty years from their date or dates, as may be determined by the Board of Com-
missioners and may be made redeemable before maturity, at the option of the Board of Com-
missioners, at such price or prices and under such terms and conditions as may be fixed by the
Board of Commissioners prior to the issuance of the bonds. The principal and interest of such
bonds may be made payable in any lawful medium. The Board of Commissioners shall determine
the form of the bonds, including any interest coupons to be attached thereto, and the manner of
execution of the bonds and shall fix the denomination or denominations of the bonds and the
place or places of payment of principal and interest thereof, which may be at the office of the State
Treasurer or at any bank or trust company within or without the Commonwealth. If any officer
whose signature or a facsimile of whose signature appears on any bonds or coupons shall cease to
be such officer before the delivery of such bonds, such signature or such facsimile shall nev-
ertheless be valid and sufficient for all purposes the same as if he had remained in office until such
delivery. All bonds issued under the provisions of this chapter shall have and are hereby declared
to have, as between successive holders, all the qualities and incidents of negotiable instruments
under the negotiable instruments law of the Commonwealth. The bonds may be issued in coupon
or in registered form or both, as the Board of Commissioners may determine, and provision may
be made for the registration of any coupon bonds as to principal alone and as to both principal
and interest and for the reconversion of any bonds registered as to both principal and interest
into coupon bonds. The Board of Commissioners may sell such bonds in such manner, either at
public or at private sale, and for such price as it may determine to be for the best interests of the
Authority. The proceeds of such bonds shall be disbursed for the purposes for which such bonds
were issued under such restrictions, if any, as the resolution authorizing the issuance of such
bonds or the trust indenture provided for in § 22.1-171 may provide. Prior to the preparation of
definitive bonds, the Board of Commissioners may under like restrictions issue temporary bonds,
with or without coupons, exchangeable for definitive bonds when such bonds shall have been
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executed and are available for delivery. The Board of Commissioners may also provide for the
replacement of any bond which shall become mutilated or shall be destroyed or lost. Such bonds
may be issued without any other proceedings or the happening of any other conditions or things
than the proceedings, conditions, and things which are specified and required by this chapter.

Code 1950, § 22-29.7; 1962, c. 194; 1972, c. 745; 1980, c. 559; 1990, c. 909 .

§ 22.1-167.1. Refunding issues; pass-through of savings realized
A. In the event the Authority refunds any bonds previously issued to finance the purchase of local
school bonds, the Authority shall pass-through to the issuers of such local school bonds, an alloc-
able share of any savings realized. Such pass-through shall be accomplished, at the option of the
Authority, by means of a debt service reduction over the remaining term of the local school bonds,
by a lump sum payment of the present value of such allocable share of the savings, or by such
other method as the Authority shall determine to be in the mutual best interests of the issuers of
the local school bonds and the Authority.

B. For the purposes of this section, "savings" means the net reduction in debt service, if any, to be
realized by the Authority, after subtracting the total costs, expenses, and equity contributions asso-
ciated with the refunding and with the pass-through of such savings to the issuers of the local
school bonds and of any Authority funds transferred, or required to be transferred, by mandate of
the General Assembly, other than to the issuers of the local school bonds.

Notwithstanding the provisions of this section, no savings shall be passed-through to the issuers
of local school bonds for which an interest rate subsidy has been paid or which were issued at
below market interest rates. The savings in connection with the refunding of bonds issued by the
Authority and allocable to local school bonds for which an interest rate subsidy has been paid, to
the extent such subsidy was paid from the Literary Fund, shall be transferred to the Literary Fund
and used exclusively for Literary Fund loans to local school boards pursuant to Chapter 10 (§ 22.1-
142 et seq.) of Title 22.1.

C. This section shall have no application if it conflicts with a preexisting trust indenture.

D. Whenever the Authority shall defease its bonds previously issued to finance the purchase of
local school bonds, the Authority may, consistent with the provisions of this section respecting
the return of savings to the issuers of the related local school bonds, designate to such issuers of
local school bonds which issues, series and maturities with which interest rates shall be deemed
by the Authority to have been paid. Immediately upon such designation, the local school bonds so
designated shall likewise be deemed defeased and no longer outstanding, the same as if the defeas-
ance had occurred in accordance with the provisions of § 15.2-2623. Such defeasance shall not
require any action by the issuer of the affected local school bonds, shall be effective immediately,
and shall be duly noted on the records of the Authority which shall no longer have any right to
payment with respect to the issues, series and maturities so deemed by the Authority to have been
paid. The elected officials and financial officers of the affected locality are hereby authorized to
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execute and deliver such federal tax forms, certificates, and other documents as the Authority may
request in connection with the defeasance of its local school bonds and the bonds of the Author-
ity.

1994, c. 272; 2006, c. 223.

§ 22.1-167.2. Security for payment; appropriations
A. The Authority is authorized to issue bonds to finance and refinance acquisition of bonds, notes
and other obligations of counties, cities and towns (local school bonds) issued for the purpose of
financing and refinancing capital projects for school purposes and to pledge to the bonds all or
any combination of the following sources: (i) payments of principal and interest on the local
school bonds purchased by the Authority; (ii) payments to the localities by the Commonwealth as
contemplated under the provisions of § 15.2-2659 (state aid intercept) of the Code of Virginia; (iii)
funds in the Literary Fund available and appropriated for such purpose; and (iv) any funds in the
general fund of the Commonwealth appropriated for such purpose.

B. The Governor's Budget Bill presented each year to the General Assembly shall include an appro-
priation to the Authority of a sum sufficient first, from funds in the Literary Fund available for
such purpose, and second, from the general fund of the Commonwealth, to cure any shortfall in
pledged primary revenues on any debt service payment date on the bonds of the Authority
described by this section. A shortfall in pledged primary revenues shall exist when the sum of the
payments made on local school bonds due on or before such date and any proceeds derived from
the implementation of § 15.2-2659 (state aid intercept) of the Code of Virginia as of such date is
less than required to pay the debt service due on the Authority's bonds on such date.

C. The Literary Fund and the general fund of the Commonwealth shall be subrogated to the rights
of the Authority to the extent of any such funds paid to the Authority and shall be entitled to
enforce the Authority's remedies with respect to the local school bonds and to full recovery of the
amount of such shortfall.

D. On or before September 30 of each year, the Authority shall submit to the Governor and the
chairmen of the House Appropriations Committee and the Senate Finance Committee a report as
of the end of the prior fiscal year detailing the total amount of the Authority's outstanding bonds
secured by appropriations as described in subsection B. The report shall also describe any
instances where any such appropriation has been used.

1998, cc. 4, 900.

§ 22.1-167.3. Bonds or notes issued for the purpose of making grants; security for payment;
appropriations
A. The Authority is authorized to pledge to the bonds or notes of the Authority (i) authorized
under the provisions of a resolution adopted subsequent to June 30, 2000, for the purpose
described in § 22.1-166.2, (ii) issued subsequent to June 30, 2000, and (iii) not benefiting from
the provisions of either clause (iii) or (iv) of § 22.1-168, or § 22.1-168.1, in addition to other
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sources available for such purpose, any funds in the general fund of the Commonwealth appro-
priated for such purpose.

B. The Governor's budget bill presented each year to the General Assembly pursuant to § 2.2-1509
shall include an appropriation to the Authority of a sum sufficient from the general fund of the
Commonwealth to cure any shortfall in pledged primary revenues on any debt service payment
date on the bonds or notes of the Authority described by this section. A shortfall in pledged
primary revenues shall exist when the available moneys in the Literary Fund as of such date are
less than the amount required to pay the debt service due on such bonds or notes on such date.
For purposes of this subsection "available moneys in the Literary Fund" means moneys remaining
after the payment, or provision for payment, of debt service on bonds or notes like those
described in this section and payable from the Literary Fund, but issued prior to July 1, 2000.

C. On or before September 30 of each year, the Authority shall submit to the Governor and the
chairmen of the House Appropriations Committee, House Finance Committee and the Senate Fin-
ance Committee a report as of the end of the prior fiscal year detailing the total amount of the
Authority's outstanding bonds and notes secured by an appropriation of a sum sufficient from the
general fund of the Commonwealth as described in subsection B. The report shall also describe
any instances where any such appropriation has been used.

2001, cc. 431, 456.

§ 22.1-168. Security for payment and bonds; provisions of trust indenture or resolution of
Board
In the discretion of the Board of Commissioners any bonds issued under the provisions of this
chapter may be secured by a trust indenture by and between the Authority and a corporate trustee,
which may be any trust company or bank having the powers of a trust company within or without
the Commonwealth. Such trust indenture or the resolution providing for the issuance of such
bonds may pledge or assign all or any part of the funds of the Authority available for such purpose
including, but without limitation, all or any combination of the following sources: (i) payments of
principal of and interest on local school bonds purchased by the Authority, (ii) the proceeds of the
sale of any such local school bonds, (iii) payments of principal of and interest on obligations trans-
ferred to the Authority from the Literary Fund, (iv) the proceeds of the sale of any such oblig-
ations, (v) any moneys transferred to the Authority from the Literary Fund, (vi) payments of
principal of and interest on loans made to local school boards, and (vii) any funds authorized by
the General Assembly for such purpose from the Literary Fund or otherwise appropriated by the
General Assembly. Such trust indenture or resolution providing for the issuance of such bonds
may provide for the creation and maintenance of such reserves as the Board of Commissioners
shall determine to be proper and may include covenants setting forth the duties of the Board of
Commissioners in relation to the acquisition of any local school bonds, the substitution of any
local school bonds as security for payment of the bonds of the Authority, the collection of pay-
ments of principal and interest on (i) any local school bonds, (ii) on any obligations transferred to
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the Authority from the Literary Fund, and (iii) on any loans made to local school boards. Such
trust indenture or resolution may include provisions requiring the Authority or the trustee under
such trust indenture or any depository to file a petition with the Governor and to take any and all
other action required under § 15.2-2659 to secure payment of all sums necessary to cover any
default as to any bonds or the interest thereon held by the Authority or by such trustee or depos-
itory to which § 15.2-2659 shall be applicable. Such trust indenture or resolution may contain pro-
visions respecting the custody, safeguarding and application of all moneys and securities including
local school bonds purchased by the Authority and obligations transferred to the Authority from
the Literary Fund and may contain such provisions for protecting and enforcing the rights and rem-
edies of the bondholders as may be reasonable and proper and not in violation of law. It shall be
lawful for any bank or trust company incorporated under the laws of the Commonwealth which
may act as depository of the proceeds of bonds or of any other funds or obligations received on
behalf of the Authority to furnish such indemnifying bonds or to pledge such securities as may be
required by the Board of Commissioners. Any such trust indenture or resolution may contain such
other provisions as the Board may deem reasonable and proper for the security of the bondholders.
Any reference in this chapter to a resolution of the Board of Commissioners shall include any trust
indenture authorized thereby.

Code 1950, § 22-29.8; 1962, c. 194; 1972, c. 745; 1980, c. 559; 1990, c. 909 .

§ 22.1-168.1. Reserve fund; limitations
A. If the Board of Commissioners deems it proper to create a reserve fund or funds from bond pro-
ceeds to support an issuance of bonds in accordance with the provisions of this section, all
moneys held in such reserve fund, except as hereinafter provided, shall be pledged solely for the
payment of the principal and interest on the bonds secured in whole or in part by such a fund.
Any income or interest earned on, or increment to, any reserve fund may be transferred by the
Board of Commissioners to other funds or accounts of the Authority to the extent it does not
reduce the amount of the reserve fund below its minimum requirement.

B. The Board of Commissioners shall not at any time issue bonds secured in whole or in part by
any reserve fund referred to in subsection C, if upon the issuance of the bonds, the amount in the
reserve fund will be less than its minimum requirement unless the Board of Commissioners, at the
time of issuance of the bonds, deposits in the fund an amount which, together with the amount
then in the fund, will not be less than the fund's minimum reserve requirement.

C. In order to ensure further the maintenance of reserve funds established in accordance with the
provisions of this section, the chairman of the Board of Commissioners shall annually, on or
before December 1, make and deliver to the Governor and the Secretary of Administration a cer-
tificate stating the sum, if any, required to restore each reserve fund to its minimum requirement.
Within five days after the beginning of each session of the General Assembly, the Governor shall
submit to the presiding officer of each house of the General Assembly printed copies of a budget
including the sum, if any, required to restore each reserve fund to its minimum requirement. All
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sums, if any, which may be appropriated by the General Assembly for any restoration and paid to
the Authority shall be deposited by the Authority in the applicable reserve fund. All amounts paid
to the Board of Commissioners by the Commonwealth pursuant to the provisions of this section
shall constitute and be accounted for as advances by the Commonwealth to the Authority and, sub-
ject to the rights of the holders of any bonds of the Authority, shall be repaid to the Com-
monwealth without interest from available revenues of the Authority in excess of the amounts
required for the payment of bonds or other obligations of the Authority, the maintenance of
reserve funds, and operating expenses.

D. Excluding bonds issued prior to July 1, 1991, the total principal amount of bonds outstanding
at any one time, issued by the Board of Commissioners in accordance with the provisions of this
section, shall not exceed the sum of $800 million without the prior approval of the General
Assembly.

E. Nothing in this section shall be construed as limiting the power of the Board of Commissioners
to issue bonds (i) not secured by a reserve fund or (ii) secured by a reserve fund not described in
this section.

1991, c. 543; 1995, cc. 188, 233.

§ 22.1-169. Investment of funds
Any funds held by the Authority or by the trustee under any trust indenture under the provisions
of this chapter may be invested and reinvested in securities that are legal investments under the
laws of the Commonwealth for funds held by fiduciaries.

Code 1950, § 22-29.9; 1962, c. 194; 1980, c. 559.

§ 22.1-170. Repayments to Literary Fund
All assets heretofore or hereafter transferred to the Authority from the Literary Fund pursuant to §
22.1-175 shall remain assets of the Literary Fund and shall be repaid to the Literary Fund pur-
suant to this section but, until so repaid, may be used for all purposes by the Authority to the
same extent as if such assets were the sole property of the Authority.

On or before January 10 in each year the Authority shall set aside and repay to the Literary Fund
an amount equal to the excess of the principal and interest collected by the Authority in the pre-
ceding year on account of obligations transferred to the Authority from the Literary Fund over
such portion of such principal and interest as shall have been pledged by any trust indenture or
resolution authorizing bonds of the Authority.

The principal collected by the Authority on account of obligations transferred to the Authority
from the Literary Fund shall remain part of the principal of the Literary Fund subject to the pro-
visions of Article VIII, Section 8 of the Constitution of Virginia and of this chapter, and the
interest collected by the Authority on account of such obligations shall be deemed to be interest
on the Literary Fund subject to the provisions of Article VIII, Section 8 of the Constitution of Vir-
ginia and of this chapter; provided, however, that any such collected principal and interest pledged
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by any trust indenture or resolution authorizing bonds of the Authority shall continue to be held
by the Authority until no longer so required by the terms of such trust indenture or resolution;
and further provided that, on the next succeeding tenth day of January, any amount of such col-
lected principal and interest no longer required to be held by the Authority shall be set aside and
repaid to the Literary Fund as if it had been collected at the time it became no longer required to
be held.

Code 1950, § 22-29.10; 1962, c. 194; 1964, c. 146; 1971, Ex. Sess., cc. 1, 241; 1980, c. 559.

§ 22.1-171. Powers of Authority enumerated
A. In order to enable the Authority to carry out the purposes for which it is established, the Author-
ity is vested with the powers of a body corporate including the power to sue and be sued, to make
contracts, to adopt and use a common seal and to alter the same and is authorized and
empowered:

1. To collect, or to authorize the trustee under any trust indenture securing any bonds of the
Authority to collect, as the same shall become due, the principal of and the interest on all oblig-
ations transferred to the Authority from the Literary Fund;

2. To collect, or to authorize the trustee under any trust indenture securing any bonds of the
Authority to collect, as the same shall become due, the principal of and the interest on all local
school bonds purchased by the Authority;

3. To pay the compensation of the chief executive officer of the Authority and all such employees,
agents, financial advisers and attorneys as may be employed by the Authority either from moneys
received by the Authority under the provisions of this chapter or from appropriations made by the
General Assembly for such purpose;

4. To issue bonds of the Authority as authorized by this chapter and to refund any of such bonds;

5. To adopt or alter or repeal any bylaws, rules or regulations as the Authority may deem neces-
sary or expedient; and

6. To do any and all other acts and things necessary, appropriate or incidental in carrying out the
purposes of this chapter.

B. The Authority is further authorized and empowered to issue notes and other obligations for any
of its purposes in such form as may be authorized by resolution of the Authority. The issuance of
such notes or other obligations shall be governed by the provisions of this chapter insofar as the
same may be applicable.

C. The Board of Commissioners shall submit an annual report to the Governor and General
Assembly on or before November 1 of each year. Such report shall contain, at a minimum, the
annual financial statements of the Authority for the year ending the preceding June 30.



Code 1950, § 22-29.11; 1962, c. 194; 1972, c. 745; 1980, c. 559; 1984, c. 734; 1985, c. 146; 2004,
c. 650.

§ 22.1-172. Bonds exempt from taxation
The bonds issued by the Authority under the provisions of this chapter, their transfer and the
income therefrom, including any profit made on the sale thereof, shall at all times be free and
exempt from taxation by the Commonwealth and by any municipality, county, or any other polit-
ical subdivision thereof.

Code 1950, § 22-29.12; 1962, c. 194; 1980, c. 559.

§ 22.1-173. Bonds legal investments
All bonds issued by the Authority under the provisions of this chapter are hereby made securities
in which all public officers and bodies of the Commonwealth, counties, cities, towns, municipal
subdivisions, insurance companies and associations, savings banks and savings institutions,
including savings and loan associations, trust companies, beneficial and benevolent associations,
administrators, guardians, executors, trustees and other fiduciaries in the Commonwealth may
properly and legally invest funds under their control.

Code 1950, § 22-29.13; 1962, c. 194; 1980, c. 559.

§ 22.1-174. Jurisdiction of suits against Authority; service of process
The Circuit Court of the City of Richmond shall have exclusive jurisdiction of any suit brought in
Virginia against the Authority, and process in such suit shall be served either on the State Comp-
troller or the Chairman of the Board of Commissioners.

Code 1950, § 22-29.14; 1962, c. 194; 1980, c. 559.

§ 22.1-175. Transfers from Literary Fund to Authority
On January 1 and July 1 of each year or at such other times as requested by the Authority, there
shall be set aside and transferred from the Literary Fund to the Virginia Public School Authority
for public school purposes all notes bearing fixed maturity dates and representing amounts loaned
by the Literary Fund to local school boards pursuant to Chapter 10 (§ 22.1-142 et seq.) of this
title, to be held and administered by the Virginia Public School Authority as provided by law. The
Board of Education, the State Treasurer and the State Comptroller are hereby authorized and dir-
ected to take all necessary steps to accomplish such transfer.

Code 1950, § 22-29.15; 1962, c. 195; 1971, Ex. Sess., cc. 127, 241; 1980, c. 559; 1988, c. 259.

Chapter 11.1 - VIRGINIA PUBLIC SCHOOL CONSTRUCTION GRANTS PROGRAM
AND FUND

§ 22.1-175.1. Virginia Public School Construction Grants Program established
The Virginia Public School Construction Grants Program is hereby established to provide grants to
eligible school divisions for school construction, additions, infrastructure, site acquisition for
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public school buildings and facilities, and renovations, including the costs of retrofitting or enlar-
ging public school buildings; further, if a school division has completed any such projects during
the previous ten years, the grants may be used for debt service payments or a portion thereof. The
Program shall be administered by the Board of Education.

Local governing bodies may also establish a separate escrow fund for the deposit of such funds as
provided in § 22.1-175.5.

1995, c. 762; 1998, Sp. Sess. I, c. 2; 1999, cc. 354, 391.

§ 22.1-175.2. Virginia Public School Construction Grants Fund created
A. From such funds as may be appropriated for this purpose and from such gifts, donations,
grants, bequests, and other funds as may be received on its behalf, there is hereby created in the
Department of the Treasury a special nonreverting fund known as the Virginia Public School Con-
struction Grants Fund. The Fund shall be established on the books of the Comptroller, and any
moneys remaining in such Fund at the end of the biennium shall not revert to the general fund
but shall remain in the Fund. Interest earned on such funds shall remain in the Fund and be cred-
ited to it. Funds may be disbursed to any school division that is eligible for financial assistance
pursuant to the provisions of this chapter.

B. The State Treasurer shall manage the Virginia Public School Construction Grants Fund, subject
to the authority of the Board of Education to provide for its disbursement. The Fund shall be dis-
bursed to award grants as provided in § 22.1-175.4. The amount of each grant awarded to a qual-
ifying school division in any fiscal year shall not exceed 100 percent of the school division's
aggregate annual expenditures for school construction, additions, infrastructure, site acquisition
for public school buildings and facilities, renovations, including the costs of retrofitting or enlar-
ging public school buildings, and debt service payments on such school projects which have been
completed during the last ten years.

Local governing bodies may establish a separate escrow fund for the deposit of such funds as
provided in § 22.1-175.5.

C. The amount of such public school construction grants shall be matched by funds of the qual-
ifying school division based on the locality's composite index of ability to pay. In awarding such
grants, the Board shall take into consideration any Literary Fund loan which may have been
applied for or awarded for the same projects.

1995, c. 762; 1998, Sp. Sess. I, c. 2; 1999, cc. 354, 391.

§ 22.1-175.3. Board to issue guidelines
The Board shall issue guidelines for the administration of the Program as it may deem necessary
and appropriate. The guidelines shall include, but shall not be limited to, (i) provisions which
address approval by the local governing body of the construction, addition, or site acquisition for
which grant moneys are sought, (ii) the application for a grant from the Fund, (iii) the imple-
mentation of the procedure for disbursing grants to school divisions as provided in § 22.1-175.4,
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and (iv) recognition of the authority of local governing bodies to establish a separate escrow fund
for the deposit of such funds as provided in § 22.1-175.5.

1995, c. 762; 1998, Sp. Sess. I, c. 2; 1999, cc. 354, 391.

§ 22.1-175.4. Application for grants
A. All funds appropriated for financial assistance for the purposes of this chapter during fiscal
years 1998-1999 and 1999-2000 pursuant to Item 554 of the 1998-2000 Appropriation Act shall
be apportioned and distributed among the school divisions of the Commonwealth as follows: (i)
there shall be apportioned and distributed equally to every school division grants in the sum of
$200,000 each and (ii) the balance of all available funds shall be apportioned and distributed to
each school division on a pro rata basis according to the school division's average daily mem-
bership adjusted by the locality's composite index of ability to pay as set forth in the general
appropriation act.

Local governing bodies may establish a separate escrow fund for the deposit of such funds as
provided in § 22.1-175.5.

B. All funds appropriated for financial assistance for the purposes of this chapter for subsequent
fiscal years shall be apportioned and distributed among the school divisions of the Commonwealth
in accordance with eligibility and needs criteria to be established by the 2000 Session of the Gen-
eral Assembly. In developing such eligibility and needs criteria, the 2000 Session of the General
Assembly shall consider the recommendations of the Commission on State Funding of Public
School Construction.

1998, Sp. Sess. I, c. 2; 1999, cc. 354, 391.

§ 22.1-175.5. Capital School Projects Fund
A. The governing body of any locality which is awarded a grant pursuant to this chapter may
authorize the local treasurer or fiscal officer, by ordinance or resolution, to create a separate
escrow account upon the books of the locality, as described in this section. Upon the adoption of
such ordinance or resolution, the treasurer of the locality shall place such grant awards into this
account.

B. The escrow account shall be known as the "County/City/Town of _______________ Capital School
Projects Fund." All principal deposited to such fund, together with all income from or attributable
to the fund, shall be used solely for (i) construction, additions, renovations, including retrofitting
and enlarging public school buildings, infrastructure, including technology infrastructure, and site
acquisition for public school buildings and facilities or (ii) debt service payments, or a portion
thereof, for any such projects completed in the previous ten years if so designated. No dis-
bursement from the fund may be made except upon specific appropriation by the governing body
in accordance with applicable law. If a locality establishes such a fund and designates any portion
of the funds deposited therein to pay debt service for (i) any general obligation of the locality held
by the Virginia Public School Authority or (ii) any Literary Fund loan, the locality shall obtain an

http://law.lis.virginia.gov/vacode/22.1-175.5/
http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0762
http://lis.virginia.gov/cgi-bin/legp604.exe?982+ful+CHAP0002
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0354
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0391
http://law.lis.virginia.gov/vacode/22.1-175.5/
http://lis.virginia.gov/cgi-bin/legp604.exe?982+ful+CHAP0002
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0354
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0391


opinion of bond counsel that designation of funds to pay debt service on obligations described in
clauses (i) and (ii) hereof does not adversely impact the tax-exempt status of such obligations.

C. All grant awards deposited in the fund, including all income from or attributable to such fund,
shall be deemed public funds of the locality and shall be subject to all limitations upon deposit
and investment provided by general law, including, but not limited to, the Virginia Security for
Public Deposits Act (§ 2.2-4400 et seq.). Income, dividends, distributions, and grants accruing to
the fund shall be retained in such fund and shall be expended only in accordance with the terms
of this section.

D. Nothing in this section shall be deemed or construed to authorize a school board or school divi-
sion to receive, hold or invest funds in its own name, nor to expend funds in the absence of a spe-
cific appropriation by the governing body of the locality in accordance with applicable law.

1999, cc. 354, 391.

Chapter 11.2 - VIRGINIA PUBLIC SCHOOL EDUCATIONAL TECHNOLOGY
GRANTS PROGRAM

§ 22.1-175.6. Virginia Public School Educational Technology Grants Program established
With such funds as are appropriated for this purpose, the Virginia Public School Educational Tech-
nology Grants Program, hereinafter referred to as "the Program," is hereby established to provide
grants to eligible school divisions for educational technology, including infrastructure, software,
and hardware acquisitions and replacement, and innovative programs to advance the effectiveness
of educational technology. The Program shall be administered by the Board of Education.

1999, c. 870.

§ 22.1-175.7. Virginia Public School Educational Technology Trust Fund created
A. From such funds as may be appropriated for this purpose and from such gifts, donations,
grants, bequests, and other funds as may be received on its behalf, there is hereby created in the
Department of the Treasury a special nonreverting fund known as the Virginia Public School Edu-
cational Technology Trust Fund, hereinafter referred to as "the Fund." The Fund shall be estab-
lished on the books of the Comptroller, and any moneys remaining in such Fund at the end of the
biennium shall not revert to the general fund but shall remain in the Fund. Interest earned on
such funds shall remain in the Fund and be credited to it. Funds may be disbursed to any school
division that is eligible for financial assistance pursuant to the provisions of this chapter.

B. The State Treasurer shall manage the Virginia Public School Educational Technology Trust
Fund, subject to the authority of the Board of Education to provide for its disbursement. The Fund
shall be disbursed to award grants as provided in § 22.1-175.6.

C. The amount of such educational technology grants shall be matched by funds of the qualifying
school division based on the locality's composite index of ability to pay. In awarding such grants,
the Board shall take into consideration any other state or federal grants which may have been
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applied for or awarded for the same projects. In addition, the Board shall assist local school divi-
sions in applying for such grants and shall seek to ensure that all divisions have equitable access,
based on superintendent's regions, to such funds as may be available.

1999, c. 870.

§ 22.1-175.8. Board to issue guidelines
The Board shall issue guidelines for the administration of the Program as it may deem necessary
and appropriate. The guidelines shall include, but shall not be limited to, provisions which
address compliance with other law or Board requirements for educational technology, the applic-
ation for a grant from the Fund, the innovations included in the proposal, and other criteria as
established by the Board.

1999, c. 870.

§ 22.1-175.9. Funding
Grants pursuant to this chapter shall be awarded upon a determination of the Governor of the
appropriate funding source and amounts for the Fund established in § 22.1-175.7.

Funds appropriated for financial assistance for the purposes of this chapter shall be apportioned
and distributed among the school divisions of the Commonwealth in accordance with eligibility
and needs criteria to be established by the Board.

1999, c. 870.

Chapter 12 - PUPIL TRANSPORTATION

Article 1 - GENERAL PROVISIONS

§ 22.1-176. Transportation of pupils authorized; when fee may be charged; contributions;
regulations of Board of Education
A. School boards may provide for the transportation of pupils, but nothing herein contained shall
be construed as requiring such transportation except as provided in § 22.1-221.

B. When a school board provides transportation to pupils for extracurricular activities, other than
those covered by an activity fund, which are sponsored by the pupils' school apart from the regular
instructional program and which the pupils are not required to attend or participate in, the school
board may accept contributions for such transportation or charge each pupil utilizing such trans-
portation a reasonable fee not to exceed his pro rata share of the cost of providing such trans-
portation. A school board may waive such fees for any pupil whose parent or guardian is
financially unable to pay them.

C. When a school board provides transportation to pupils for field trips which are a part of the pro-
gram of the pupils' school or are sponsored by such school, the school board may accept con-
tributions for such transportation.
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D. The Board of Education shall promulgate such regulations as shall be in the public interest to
effect the intent of this section.

Code 1950, §§ 22-72.1, 22-97.1; 1954, c. 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1968, c. 501; 1970, c. 156; 1971, Ex. Sess., c. 161; 1972, c. 86; 1975, cc. 308, 328; 1976, c. 99;
1978, cc. 430, 527; 1980, c. 559.

§ 22.1-176.1. Agreements to provide transportation for nonpublic school pupils
Local school boards may enter into agreements with nonpublic schools within the school division
to provide student transportation to and from such schools and school field trips under such terms
and conditions as the local school boards deem appropriate and responsible. Such terms may
include arrangements relating to cost-sharing, fees, insurance, and liability.

2007, c. 476; 2016, cc. 57, 145.

§ 22.1-177. Regulations
A. The Board may make regulations relating to the construction, design, operation, equipment,
and color of public school buses and shall have the authority to issue an order prohibiting the oper-
ation on public streets and highways of any public school bus that does not comply with such reg-
ulations. Any such order shall be enforced by the Department of State Police.

B. Local school boards may, notwithstanding any regulation to the contrary, display decals depict-
ing the flag of the United States on the sides and rear of school buses as long as any such decal
does not obstruct the name of the school division or the number of the school bus and is no larger
than 100 square inches. In addition, local school boards may, notwithstanding any regulation to
the contrary, display decals relating to school bus safety. Local school divisions shall be respons-
ible for the cost of the decals. Such decal shall not obstruct the name of the school division or the
number of the school bus.

C. No regulation of the Board shall unreasonably limit the authority of any local school division to
purchase and use school buses using compressed natural gas or other alternative fuels or convert
its school buses to use compressed natural gas or other alternative fuels.

D. Any local school board may, notwithstanding any regulation to the contrary, sell or transfer
any of its school buses to another school division or purchase a used school bus from another
school division or a school bus dealer as long as the school bus (i) conforms to the specifications
relating to construction and design effective in the Commonwealth on the date of manufacture;
(ii) has a valid Virginia State Police inspection; and (iii) has not reached the end of its useful life
according to the school bus replacement schedule utilized by the Department of Education as
required by the general appropriation act.

Code 1950, § 22-276; 1958, c. 274; 1980, c. 559; 1991, c. 191; 2003, c. 162; 2007, c. 104; 2013, c.
778; 2015, c. 559.

§ 22.1-178. Requirements for persons employed to drive school buses
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A. No school board shall hire, employ, or enter into any agreement with any person for the pur-
poses of operating a school bus transporting pupils unless the person proposed to so operate such
school bus shall:

1. Have a physical examination of a scope prescribed by the Board of Education with the advice of
the Medical Society of Virginia and furnish a form prescribed by the Board of Education showing
the results of such examination.

2. Furnish a statement or copy of records from the Department of Motor Vehicles showing that the
records of such Department do not disclose that the person, within the preceding five years, has
been convicted upon a charge of driving under the influence of alcohol or drugs, convicted of a
felony or assigned to any alcohol safety action program or driver alcohol rehabilitation program
pursuant to § 18.2-271.1 or, within the preceding 12 months, has been convicted of two or more
moving traffic violations or required to attend a driver improvement clinic by the Commissioner of
the Department of Motor Vehicles pursuant to § 46.2-498.

3. Furnish a statement signed by two reputable persons who reside in the school division or in the
applicant's community that the person is of good moral character.

4. Exhibit a license showing the person has successfully undertaken the examination prescribed by
§ 46.2-339.

5. Have reached the age of 18 on the first day of the school year.

B. Any school board may require proof of current certification or training in emergency first aid,
cardiopulmonary resuscitation, and the use of an automated external defibrillator as a condition
to employment to operate a school bus transporting pupils.

C. School boards may require persons accepting employment after July 1, 1994, as a driver of a
school bus transporting pupils to agree, as a condition of employment, to submit to alcohol and
controlled substance testing. Any such tests shall be conducted in compliance with Board of Edu-
cation regulations.

D. The documents required pursuant to subdivisions A 1 and A 2 shall be furnished annually prior
to the anniversary date of the employment agreement as a condition to continuing employment
to operate a school bus.

E. The documents required pursuant to this section shall be filed with, and made a part of, the
records of the school board employing such person as a school bus operator.

F. The State Department of Education shall furnish to the several division superintendents the
necessary forms to be used by applicants in furnishing the information required by this section.
Insofar as practicable, such forms shall be designed to limit paperwork, avoid the possibility of mis-
take, and furnish all parties involved with a complete and accurate record of the information
required.
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G. The physical examination required by subsection A may be performed and the report of the res-
ults signed by a licensed nurse practitioner or physician assistant.

Code 1950, § 22-276.1; 1962, c. 544; 1966, c. 604; 1970, c. 696; 1972, c. 359; 1973, c. 170; 1976,
cc. 116, 123; 1977, c. 393; 1978, c. 322; 1979, c. 126; 1980, c. 559; 1992, c. 130; 1993, c. 285;
1994, c. 104; 1998, c. 287; 2001, c. 445; 2006, c. 396; 2013, cc. 498, 530.

§ 22.1-179. Repealed
Repealed by Acts 1992, c. 130, effective March 3, 1992.

§ 22.1-180. Requirements for persons employed to transport pupils attending religious or
private schools
No person, partnership, association or corporation operating any religious or private school shall
hire, employ or enter into any agreement with any person for the purpose of transporting pupils
by motor vehicle unless such person shall present the documents and meet the qualifications
required of operators of public school buses by subsection A of § 22.1-178. The State Department
of Education shall furnish the forms prescribed for the purposes of § 22.1-178 to any person, part-
nership, association or corporation who shall request such forms for the purpose of compliance
with this section.

Code 1950, § 22-276.2; 1968, c. 432; 1980, c. 559; 2005, c. 928.

§ 22.1-181. Training program for school bus operators
The Board of Education shall develop a training program for persons applying for employment,
and employed, to operate school buses and shall promote its implementation.

Code 1950, § 22-276.3; 1977, c. 393; 1980, c. 559.

§ 22.1-182. Use of school buses for public purposes
The school board of any school division may enter into agreements with the governing body of
any county, city or town in the school division, any state agency or any agency established or iden-
tified pursuant to United States Public Law 89-73 or any law amendatory or supplemental thereto
providing for the use of the school buses of such school division by such agency or by depart-
ments, boards, commissions or officers of such county, city or town for public purposes, including
transportation for the elderly. Each such agreement shall provide for reimbursing the school board
in full for the proportionate share of any and all costs, both fixed and variable, of such buses
incurred by such school board attributable to the use of such buses pursuant to such agreement.
The governing body, state agency or agency established or identified pursuant to United States
Public Law 89-73 or any law amendatory or supplemental thereto shall indemnify and hold harm-
less the school board from any and all liability of the school board by virtue of use of such buses
pursuant to an agreement authorized herein.

Code 1950, § 22-151.2; 1973, c. 368; 1975, c. 633; 1980, c. 559.

§ 22.1-183. When warning lights and identification to be covered
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It shall be unlawful for a school bus licensed in this Commonwealth to be operated on the public
highways of this Commonwealth for the purpose of transporting persons or commodities other
than school personnel, school children or elderly or mentally or physically handicapped persons
unless the lettered identification and school bus traffic warning lights on the front and rear of
such bus are covered with some opaque detachable material. This section shall not apply to any
such bus when operated by a salesman or demonstrator in connection with a prospective sale or
delivery of a bus.

Code 1950, §§ 22-151.2, 22-280.1; 1973, c. 368; 1975, c. 633; 1980, c. 559.

§ 22.1-184. School bus emergency drills
At every public school having public school buses there shall be held, at least once during the first
ninety calendar days of each school session and oftener if necessary, a drill in leaving school buses
under emergency circumstances.

Code 1950, § 22-280.2; 1964, c. 174; 1980, c. 559.

§ 22.1-185. Shelters on bus routes
The governing body of any county, city or town may expend funds for the construction and main-
tenance at points on school bus routes of such shelters, platforms or other structures as it may
deem necessary or convenient for the protection and comfort of children of school age who go to
such points to meet school buses.

Code 1950, § 22-282; 1980, c. 559.

§ 22.1-186. Payments for transportation of pupils
The regulations of the Board of Education governing state payments for pupil transportation shall
provide for payments to school divisions for pupil transportation provided by the school divisions
both through systems operated by the school divisions and through contracts with public trans-
portation facilities.

Code 1950, § 22-283.1; 1972, c. 699; 1980, c. 559.

§ 22.1-187. Exemption from payment of tolls by certain students, etc
It shall be unlawful to collect any toll for the use of any road, highway, bridge or ferry in this Com-
monwealth, except those financed under the Transportation Development and Revenue Bond Act
(§ 33.2-1700 et seq.) or other act authorizing the construction by the State or a political sub-
division thereof of projects financed by the issuance of bonds payable solely from tolls and other
revenues of the project, (i) by any student or other person using the road, highway, bridge or ferry
daily for going to or from immediate attendance upon any school, college, or other educational
institution in this Commonwealth, or classes in water safety training conducted under the aus-
pices of the American Red Cross or (ii) by the vehicle carrying the student or other person.

Any such student or other person or the parent or guardian of any such student may apply for and
receive from the principal of any school, college, or other educational institution in this
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Commonwealth a card certifying that the student or other person uses such road, highway, bridge
or ferry daily for regularly attending such school, college, educational institution or classes. Such
card exhibited to the person in charge of any tollgate on any road, highway, bridge or ferry in this
Commonwealth shall be accepted in lieu of all charges for the passage through such tollgate of any
such student, person or the vehicle carrying him when using the road, highway, bridge or ferry
daily for going to or from immediate attendance upon any such school, college, other educational
institution, or classes.

Any person using any such card, except for the purpose herein specified, shall be guilty of a Class
4 misdemeanor.

Code 1950, § 22-277; 1956, c. 237; 1958, c. 465; 1980, c. 559.

Article 2 - INSURANCE PROVISIONS

§ 22.1-188. Definitions
As used in this article:

1. "Vehicle" means any vehicle owned or operated by, or owned or operated by any person under
contract with, a county, city, town or school board in which any school pupils or personnel are
transported at public expense to or from any public school.

2. "School pupils and personnel" includes school bus patrolmen when performing duties either in
or outside a vehicle as prescribed by the Board of Education.

1980, c. 559.

§ 22.1-189. Compliance with article prerequisite to receiving state school funds
No school division in which any school pupils or personnel are transported at public expense to or
from any public school in any vehicle shall receive any state school funds unless it complies with
all applicable requirements of this article and submits satisfactory evidence to the Superintendent
of Public Instruction of the effectuation of all requisite insurance.

Code 1950, § 22-284; 1980, c. 559.

§ 22.1-190. When insurance required and amount thereof
A. Every vehicle shall be covered in a policy of liability and property damage insurance issued by
an insurance carrier authorized to transact business in this Commonwealth, in the amounts of at
least $50,000 for injury, including death, to one person; $500,000 for injury, including death, to
all persons injured in any one accident; and $50,000 for damage, including destruction, to the
property of any person, other than the insured. In addition, the policy of insurance shall provide
coverage for loss or damage caused by an uninsured motorist in accordance with the provisions of
§ 38.2-2206 and in the amounts required by this section. The policy shall also provide for medical
expense payment coverage in the minimum amount of $5,000 for each person injured. Taxicabs
providing transportation of students under contract with a school division shall be covered by
policies providing coverage of at least $50,000 for injury, including death, to one person;
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$200,000 for injury, including death, to all persons injured in any one accident; $10,000 for dam-
age, including destruction, to the property of any person other than the insured; and medical
expense payment coverage in the minimum amount of $1,000 for each person injured, or in such
higher amounts as the contract with the school division or a local ordinance may prescribe.

B. The insurance so effected shall be subject to all laws of this Commonwealth regulating insur-
ance.

C. This insurance shall not be required in cases when pupils are transported on a common carrier
if such carrier is covered by a policy of insurance affording substantially the protection required by
this article.

D. This insurance shall not be required in cases where pupils are transported in vehicles which are
owned or operated by a county, city, town or school board which has qualified for and received a
certificate of self-insurance from the Commissioner of the Department of Motor Vehicles, fol-
lowing a certification of financial responsibility equal to that required under subsection A of this
section. The Commissioner of the Department of Motor Vehicles may require posting of a bond by
a locality or school board as a condition to issuance of a certificate of financial responsibility pur-
suant to this subsection.

Code 1950, § 22-285; 1958, c. 301; 1970, c. 681; 1976, c. 224; 1980, c. 559; 2012, c. 593.

§ 22.1-191. When Superintendent of Public Instruction to obtain insurance
In every case in which a locality or its school board fails to obtain, or to require vehicles operated
under contract with it to be covered by, the requisite insurance by the twentieth of July of any
year or fails to notify the Superintendent of Public Instruction of the effectuation of requisite
insurance on or before the first of August, it shall be the duty of the Superintendent of Public
Instruction, on or before the first of September, to obtain insurance complying with the require-
ments of this article on all vehicles, as far as known to or reasonably ascertainable by him, to be
used in the school division for school pupil and personnel transportation in the ensuing session
and to expend for this purpose the requisite amount out of any state school funds otherwise dis-
tributable, or becoming distributable, to the school division so in default.

Code 1950, § 22-287; 1980, c. 559.

§ 22.1-192. Injury and damage covered by policy
Every policy of insurance issued in pursuance of the provisions of this article, in addition to com-
pliance with other requirements of this article and with the requirements of other applicable laws,
shall cover:

1. Injury, including death, to school pupils and personnel, except the driver when not a pupil, rid-
ing as passengers on any of the vehicles so insured when used to transport such persons at public
expense;

2. Injury, including death, to any persons not passengers on any such vehicle;
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3. Damage, including destruction, to property of any person other than the insured.

Code 1950, § 22-288; 1962, c. 181; 1980, c. 559.

§ 22.1-193. Sufficiency of proof in action on policy; guest doctrine not applicable
In case any school pupil or personnel, except the driver when not a pupil, whether riding in a
vehicle or not, or any other person suffers injury, including death, or property damage, including
destruction, through the ownership, maintenance, use or operation of a vehicle, it shall be suf-
ficient, in an action for recovery upon the policy, to prove such facts and circumstances as are
required to be shown in order to recover damages for death or injury to person or property caused
by the negligent operation of privately owned motor vehicles in Virginia; provided that such
pupils and personnel shall not be considered as guests, and § 8.01-63 shall not apply to them.

Code 1950, § 22-289; 1980, c. 559.

§ 22.1-194. Liability of locality or school board owning or operating vehicle
In case the locality or the school board is the owner, or operator through medium of a driver, of,
or otherwise is the insured under the policy upon, a vehicle involved in an accident, the locality or
school board shall be subject to action up to, but not beyond, the limits of valid and collectible
insurance in force to cover the injury complained of or, in cases set forth in subsection D of §
22.1-190, up to but not beyond the amounts of insurance required under subsection A of § 22.1-
190 and the defense of governmental immunity shall not be a bar to action or recovery. In case of
several claims for damages arising out of a single accident involving a vehicle, the claims of pupils
and school personnel, excluding driver when not a pupil, shall be first satisfied. In no event,
except where approved self-insurance has been provided pursuant to subsection D of § 22.1-190,
shall school funds be used to pay any claim or judgment or any person for any injury arising out
of the operation of any such vehicle. The locality or school board may be sued alone or jointly
with the driver, provided that in no case shall any member of a school board be liable personally
in the capacity of school board member solely.

Code 1950, § 22-290; 1976, c. 224; 1980, c. 559.

§ 22.1-195. Recovery where vehicle operated under contract
In case a vehicle involved in an accident is not owned by the county, city, town or school board
but is operated under contract with the locality or school board, recovery may be had as provided
for in § 22.1-193.

Code 1950, § 22-291; 1980, c. 559.

§ 22.1-196. Lapsed insurance
If insurance is obtained but lapses while a vehicle is still being used or is proposed to be used to
transport school pupils or personnel, no school funds remaining to be distributed to the school
board so in default shall be distributed to it until the terms of this article in this regard have been
fully complied with.

Code 1950, § 22-292; 1980, c. 559.
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§ 22.1-197. Distribution of funds when Superintendent effects insurance
When the Superintendent of Public Instruction effects insurance as required by this article, he
shall nevertheless not make any distribution of state school aid funds to the school board so in
default until he has been furnished with satisfactory assurances that all vehicles required by this
article to be covered by insurance have been duly insured.

Code 1950, § 22-293; 1980, c. 559.

§ 22.1-198. Applicability of article not dependent upon approval of vehicles or allocability
of state aid
The provisions of this article apply to all vehicles whether or not the regulations of the Board of
Education established pursuant to § 22.1-177 have been complied with and irrespective of whether
or not any state aid for transporting school pupils and personnel in the particular vehicle has
been, is, or will be allocable.

Code 1950, § 22-294; 1980, c. 559.

Chapter 13 - PROGRAMS, COURSES OF INSTRUCTION AND TEXTBOOKS

Article 1 - PROGRAMS AND COURSES OF INSTRUCTION GENERALLY

§ 22.1-199. Kindergarten programs suitable for certain children
A. The kindergarten program in each school division shall include a program suitable for children
who will reach their fifth birthday on or before September 30 of the school year. The school
board's plan for such program shall be furnished to the Board of Education and shall include the
following:

1. A statement of purpose and objectives of the kindergarten program that reflects consideration
of the different readiness and maturity levels of children in the program;

2. A description of the organization, scheduling and staffing of the program that reflects a respons-
iveness to the needs of the children of the age span to be served in the program;

3. Evidence that the program plan was developed by a committee that included early childhood spe-
cialists, parents, teachers and administrators;

4. Scheduling and an agenda of in-service activities for kindergarten teachers to ensure adequate
preparation for the program;

5. A plan for the interface of the kindergarten program with the primary program to allow for con-
tinuous progress.

B. The Superintendent of Public Instruction shall disseminate to the school divisions information
concerning the ages when children are required or eligible to attend school. Each school division
shall disseminate such information to parents of such children of such ages upon or prior to enroll-
ment of such children in the public schools of the division.
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C. The age requirements set forth in subsection A of this section shall not affect the operation of
any two-tiered, junior or other developmentally appropriate pre-kindergarten program or trans-
itional first grade. In those school divisions implementing such programs, children whose fifth
birthday occurs between October 1 and December 31 of the school year may be enrolled in kinder-
garten after an appropriate readiness evaluation has demonstrated that attendance in these pro-
grams will educationally benefit such children.

Code 1950, § 22-218.1:1; 1978, c. 518; 1980, cc. 559, 570; 1985, c. 407; 1990, c. 792; 1991, c. 138
.

§ 22.1-199.1. Programs designed to promote educational opportunities
A. The General Assembly finds that Virginia educational research supports the conclusion that
poor children are more at risk of educational failure than children from more affluent homes and
that reduced pupil/teacher ratios and class sizes result in improved academic performance among
young children; to this end, the General Assembly establishes a long-term goal of reducing
pupil/teacher ratios and class sizes for grades K through three in those schools in the Com-
monwealth with high or moderate concentrations of at-risk students.

With such funds as are provided in the appropriation act for this purpose, there is hereby estab-
lished the statewide voluntary pupil/teacher ratio and class size reduction program for the purpose
of reaching the long-term goal of statewide voluntary pupil/teacher ratio and class size reductions
for grades K through three in schools with high or moderate concentrations of at-risk students,
consistent with the provisions provided in the appropriation act.

In order to facilitate these primary grade ratio and class size reductions, the Department of Edu-
cation shall calculate the state funding of these voluntary ratio and class size reductions based on
the incremental cost of providing the lower class sizes according to the greater of the division aver-
age per-pupil cost of all divisions or the actual division per-pupil cost. Localities shall provide
matching funds for these voluntary ratio and class size reductions based on the composite index of
local ability to pay. School divisions shall notify the Department of Education of their intention to
implement the reduced ratios and class sizes in one or more of their qualifying schools by August
1 of each year. By March 31 of each year, school divisions shall forward data substantiating that
each participating school has a complying pupil/teacher ratio.

In developing each proposed biennium budget for public education, the Board of Education shall
include funding for these ratios and class sizes. These ratios and class sizes shall be included in
the annual budget for public education.

B. The General Assembly finds that educational technology is one of the most important com-
ponents, along with highly skilled teachers, in ensuring the delivery of quality public school edu-
cation throughout the Commonwealth. Therefore, the Board of Education shall strive to
incorporate technological studies within the teaching of all disciplines. Further, the General



Assembly notes that educational technology can only be successful if teachers and administrators
are provided adequate training and assistance. To this end, the following program is established.

With such funds as are appropriated for this purpose, the Board of Education shall award to the sev-
eral school divisions grants for expanded access to educational technology. Funding for edu-
cational technology training for instructional personnel shall be provided as set forth in the
appropriation act.

Funds for improving the quality and capacity of educational technology shall also be provided as
set forth in the appropriation act, including, but not limited to, (i) funds for providing a tech-
nology resource assistant to serve every elementary school in this Commonwealth beginning on
July 1, 1998, and (ii) funds to maintain the currency of career and technical education programs.
Any local school board accepting funds to hire technology resource assistants or maintain currency
of career and technical education programs shall commit to providing the required matching
funds, based on the composite index of local ability to pay.

Each qualifying school board shall establish an individualized technology plan, which shall be
approved by the Superintendent of Public Instruction, for integrating technology into the
classroom and into schoolwide instructional programs, including career and technical education
programs. The grants shall be prioritized as follows:

1. In the 1994 biennium, the first priority for these funds shall be to automate the library media
centers and provide network capabilities in Virginia's elementary, middle and high schools, or
combination thereof, in order to ensure access to the statewide library and other information net-
works. If any elementary, middle or high school has already met this priority, the 1994 biennium
grant shall be used to provide other educational technologies identified in the relevant division's
approved technology plan, such as multimedia and telecomputing packages, integrated learning
systems, laptop computer loan programs, career and technical education laboratories or other elec-
tronic techniques designed to enhance public education and to facilitate teacher training in and
implementation of effective instructional technology. The Board shall also distribute, as provided
in the appropriation act, funds to support the purchase of electronic reference materials for use in
the statewide automated reference system.

2. In the 1996 biennium and thereafter, the first priority for funding shall be consistent with those
components of the Board of Education's revised six-year technology plan which focus on (i) ret-
rofitting and upgrading existing school buildings to efficiently use educational technology; (ii)
providing (a) one network-ready multimedia microcomputer for each classroom, (b) a five-to-one
ratio of pupils to network-ready microcomputers, (c) graphing calculators and relevant scientific
probes/sensors as required by the Standards of Learning, and (d) training and professional devel-
opment on available technologies and software to all levels and positions, including professional
development for personnel delivering career and technical education at all levels and positions;



and (iii) assisting school divisions in developing integrated voice-, video-, and data-connectivity
to local, national and international resources.

This funding may be used to implement a local school division's long-range technology plan, at
the discretion of the relevant school board, if the local plan meets or exceeds the goals and stand-
ards of the Board's revised six-year technology plan and has been approved by the Superintendent
of Public Instruction.

3. The Departments of Education, Information Technology, and General Services shall coordinate
master contracts for the purchase by local school boards of the aforementioned educational tech-
nologies and reference materials.

4. Beginning on July 1, 1998, a technology replacement program shall be, with such funds as may
be appropriated for this purpose, implemented to replace obsolete educational hardware and soft-
ware. As provided in subsection D of § 22.1-129, school boards may donate obsolete educational
technology hardware and software which are being replaced. Any such donations shall be offered
to other school divisions and to preschool programs in the Commonwealth, or to public school stu-
dents as provided in guidelines to be promulgated by the Board of Education. Such guidelines shall
include criteria for determining student eligibility and need; a reporting system for the com-
pilation of information concerning the number and socioeconomic characteristics of recipient stu-
dents; and notification of parents of the availability of such donations of obsolete educational
hardware and software.

5. In fiscal year 2000, the Board of Education shall, with such funds as are appropriated for this
purpose, contract for the development or purchase of interactive educational software and other
instructional materials designed as tutorials to improve achievement on the Standards of Learning
assessments. Such interactive educational software and other instructional materials may be used
in media centers, computer laboratories, libraries, after-school or before-school programs or
remedial programs by teachers and other instructional personnel or provided to parents and stu-
dents to be used in the home. This interactive educational software and other instructional mater-
ials shall only be used as supplemental tools for instruction, remediation, and acceleration of the
learning required by the K through 12 Standards of Learning objectives.

Consistent with school board policies designed to improve school-community communications
and guidelines for providing instructional assistance in the home, each school division shall strive
to establish a voice mail communication system after regular school hours for parents, families,
and teachers by the year 2000.

C. The General Assembly finds that effective prevention programs designed to assist children at
risk of school failure and dropout are practical mechanisms for reducing violent and criminal activ-
ity and for ensuring that Virginia's children will reach adulthood with the skills necessary to suc-
ceed in the twenty-first century; to this end, the following program is hereby established. With
such funds as are appropriated for this purpose, the General Assembly hereby establishes a grant
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program to be disbursed by the Department of Education to schools and community-based organ-
izations to provide quality preschool programs for at-risk four-year-olds who are unserved by Head
Start programs and for at-risk five-year-olds who are not eligible to attend kindergarten.

The grants shall be used to provide at least half-day services for the length of the school year for
at-risk four-year-old children who are unserved by Head Start programs and for at-risk five-year-
olds who are not eligible to attend kindergarten. The services shall include quality preschool edu-
cation, health services, social services, parental involvement including activities to promote family
literacy, and transportation.

The Department of Education, in cooperation with such other state agencies that may coordinate
child day care and early childhood programs, shall establish guidelines for quality preschool edu-
cation and criteria for the service components, consistent with the findings of the November 1993
study by the Board of Education, the Department of Education, and the Council on Child Day Care
and Early Childhood Programs.

The guidelines for quality preschool education and criteria for preschool education services may be
differentiated according to the agency providing the services in order to comply with various rel-
evant federal or state requirements. However, the guidelines for quality preschool education and
the criteria for preschool education services shall require when such services are being provided by
the public schools of the Commonwealth, and may require for other service providers, that (i) one
teacher shall be employed for any class of nine students or less, (ii) if the average daily mem-
bership in any class exceeds nine students but does not exceed 18, a full-time teacher's aide shall
be assigned to the class, and (iii) the maximum class size shall be 18 students.

School divisions may apply for and be granted waivers from these guidelines by the Department of
Education.

During the 1995-1996 fiscal year, the Board of Education shall, with such funds as are appro-
priated for this purpose, distribute grants, based on an allocation formula providing the state
share of the grant per child, as specified in the appropriation act, for 30 percent of the unserved
at-risk four-year-olds in the Commonwealth pursuant to the funding provided in the appro-
priation act.

During the 1996-1997 fiscal year and thereafter, grants shall be distributed, with such funds as are
appropriated for this purpose, based on an allocation formula providing the state share of the
grant per child, as specified in the appropriation act, for at least 60 percent of the unserved at-risk
four-year-olds and five-year-olds who are not eligible to attend kindergarten in the Com-
monwealth, such 60 percent to be calculated by adding services for 30 percent more of the
unserved at-risk children to the 30 percent of unserved at-risk children in each locality provided
funding in the appropriation act.

Local school boards may elect to serve more than 60 percent of the at-risk four-year-olds and may
use federal funds or local funds for this expansion or may seek funding through this grant program



for such purposes. Grants may be awarded, if funds are available in excess of the funding for the
60 percent allocation, to expand services to at-risk four-year-olds beyond the 60 percent goal.

In order for a locality to qualify for these grants, the local governing body shall commit to provid-
ing the required matching funds, based on the composite index of local ability to pay. Localities
may use, for the purposes of meeting the local match, local or other nonstate expenditures for
existing qualifying programs and shall also continue to pursue and coordinate other funding
sources, including child care subsidies. Funds received through this program shall be used to sup-
plement, not supplant, any local funds currently provided for preschool programs within the loc-
ality.

D. The General Assembly finds that local autonomy in making decisions on local educational
needs and priorities results in effective grass-roots efforts to improve education in the Com-
monwealth's public schools only when coupled with sufficient state funding; to this end, the fol-
lowing block grant program is hereby established. With such funds as are provided in the
appropriation act, the Department of Education shall distribute block grants to localities to enable
compliance with the Commonwealth's requirements for school divisions in effect on January 1,
1995. Therefore, for the purpose of such compliance, the block grant herein established shall con-
sist of a sum equal to the amount appropriated in the appropriation act for the covered programs,
including the at-risk add-on program; dropout prevention, specifically Project YES; Project Dis-
covery; English as a second language programs, including programs for overage, nonschooled stu-
dents; Advancement Via Individual Determination (AVID); the Homework Assistance Program;
programs initiated under the Virginia Guaranteed Assistance Program, except that such funds shall
not be used to pay any college expenses of participating students; Reading Recovery; and school/-
community health centers. Each school board may use any funds received through the block grant
to implement the covered programs and other programs designed to save the Commonwealth's
children from educational failure.

E. In order to reduce pupil/teacher ratios and class sizes in elementary schools, from such funds as
may be appropriated for this purpose, each school board may employ additional classroom teach-
ers, remedial teachers, and reading specialists for each of its elementary schools over the require-
ments of the Standards of Quality. State and local funding for such additional classroom teachers,
remedial teachers, and reading specialists shall be apportioned as provided in the appropriation
act.

F. Pursuant to a turnaround specialist program administered by the Department of Education,
local school boards may enter into agreements with individuals to be employed as turnaround spe-
cialists to address those conditions at the school that may impede educational progress and effect-
iveness and academic success. Local school boards may offer such turnaround specialists or other
administrative personnel incentives such as increased compensation, improved retirement bene-
fits in accordance with Chapter 6.2 (§ 51.1-617 et seq.) of Title 51.1, increased deferred com-
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pensation in accordance with § 51.1-603, relocation expenses, bonuses, and other incentives as
may be determined by the board.

G. The General Assembly finds that certain schools have particular difficulty hiring teachers for cer-
tain subject areas and that the need for such teachers in these schools is particularly strong.
Accordingly in an effort to attract and retain high quality teachers, local school boards may offer
instructional personnel serving in such schools as a member of a middle school teacher corps
administered by the Department of Education incentives such as increased compensation,
improved retirement benefits in accordance with Chapter 6.2 (§ 51.1-617 et seq.) of Title 51.1,
increased deferred compensation in accordance with § 51.1-603, relocation expenses, bonuses,
and other incentives as may be determined by the board.

For purposes of this subsection, "middle school teacher corps" means licensed instructional per-
sonnel who are assigned to a local school division to teach in a subject matter in grades six,
seven, or eight where there is a critical need, as determined by the Department of Education. The
contract between such persons and the relevant local school board shall specify that the contract is
for service in the middle school teacher corps.

1995, c. 852; 1996, c. 974; 1997, cc. 357, 394, 617, 686, 923; 1998, cc. 828, 901, 902; 1999, cc.
456, 680; 2000, cc. 93, 506; 2001, cc. 483, 484; 2004, c. 436; 2011, c. 216.

§ 22.1-199.2. Standards for remediation programs established
The Board of Education shall promulgate regulations for establishing standards for remediation
programs that receive state funding, without regard to state funding designations, which shall be
designed to strengthen and improve the effectiveness of such programs in increasing the scholastic
achievement of students with academic deficiencies. Such standards shall require school divisions
to evaluate remediation programs, annually, in terms of the pass rate on the Standards of Learn-
ing tests and the demographic and educational characteristics of students who have been iden-
tified for remediation pursuant to subsection C of § 22.1-253.13:1, or clause (ii) of subsection A of
§ 22.1-254, and § 22.1-254.01.

The Board shall also establish in regulations, a formula for determining the level of funding neces-
sary to assist school divisions in providing transportation services to students required to attend
remediation programs.

1997, c. 466; 1998, cc. 602, 627, 902; 1999, cc. 488, 537, 552; 2000, c. 716; 2003, c. 697; 2006,
cc. 41, 834; 2010, c. 61.

§ 22.1-199.3. Repealed
Repealed by Acts 2004, c. 872, cl. 3, effective May 4, 2005.

§ 22.1-199.4. At-Risk Student Academic Achievement Program and Fund
A. From such funds as may be appropriated for such purpose and from such gifts, donations,
grants, bequests, and other funds as may be received on its behalf, there is hereby established the
At-Risk Student Academic Achievement Program, to be administered by the Board of Education,
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and a special nonreverting fund within the Department of the Treasury known as the At-Risk Stu-
dent Academic Achievement Fund, hereafter referred to as the "Fund." The Fund shall be estab-
lished on the books of the Comptroller, and any moneys remaining in such Fund at the end of the
biennium shall not revert to the general fund but shall remain in the Fund. Interest earned on
such funds shall remain in the Fund and be credited to it.

The Department of the Treasury shall administer and manage the Fund, subject to the authority of
the Board of Education to provide for its disbursement. The Fund shall be disbursed to award non-
competitive grants to public school divisions to implement research-based programs or programs
identified as best practices that are designed to improve the academic achievement of at-risk pub-
lic school students on the Standards of Learning assessments and decrease the rate of dropout
among at-risk public school students.

B. The amount of grants and required local matching funds shall be determined as provided in the
appropriation act.

Funds received through this Program shall be used to supplement, not supplant, any local funds
currently provided for at-risk programs within the school division.

C. The Board may issue guidelines governing the Program as it deems necessary and appropriate.

2004, c. 456; 2016, cc. 720, 750.

§ 22.1-199.5. After school programs for at-risk students
A local school board may establish after school programs designed to prevent at-risk youth from
engaging in illegal or gang-related activities for school aged children.

Local funds appropriated for K through 12 education may be used to support such after-school pro-
grams.

2008, c. 455.

§ 22.1-199.6. (Expires July 1, 2019) Mixed-Delivery Preschool Fund and Grant Program estab-
lished
A. As used in this section, "mixed-delivery" includes public, nonsectarian private, and faith-based
early education programs.

B. There is hereby created in the state treasury a special nonreverting fund to be known as the
Mixed-Delivery Preschool Fund, referred to in this section as "the Fund." The Fund shall be estab-
lished on the books of the Comptroller. Any gifts, donations, grants, bequests, or other funds
received on its behalf shall be paid into the state treasury and credited to the Fund. Interest
earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remain-
ing in the Fund, including interest thereon, at the end of each fiscal year shall not revert to the
general fund but shall remain in the Fund. Moneys in the Fund shall be used solely for the pur-
poses of awarding grants to successful applicants under the Mixed-Delivery Preschool Grant Pro-
gram. Expenditures and disbursements from the Fund shall be made by the State Treasurer on
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warrants issued by the Comptroller upon written request signed by the Superintendent of Public
Instruction.

C. The Mixed-Delivery Preschool Grant Program is hereby established for the purpose of awarding
grants on a competitive basis to urban, suburban, and rural community applicants to field-test
innovative strategies and evidence-based practices that support a robust system of mixed-delivery
preschool services in the Commonwealth.

D. The Virginia Early Childhood Foundation shall administer a request for proposal process to
invite community applicants to respond with localized innovations and approaches to a system of
mixed-delivery preschool services.

E. Grants shall be awarded by the Virginia Early Childhood Foundation, in consultation with the
Department of Education, and the Foundation shall notify the Department of grant recipients. Pri-
ority shall be given to applicants who (i) commit to pursuing models of local governance that pro-
mote the successful mixed delivery of preschool services, (ii) compare classroom and child
outcomes among teachers with different credentials and qualifications, (iii) utilize incentives to
encourage participation, and (iv) utilize strategic assessment to discern student outcomes.

F. In order to provide program flexibility and maximize local innovation, grant recipients are eli-
gible to request and receive waivers of Board regulations and guidelines. Notwithstanding the pro-
visions of § 22.1-299, and in order for grant recipients to compare classroom and child outcomes
among teachers with different credentials and qualifications pursuant to clause (ii) of subsection E,
the Board shall waive teacher licensure requirements upon the request of any grant recipient so
long as the teachers for whom such licensure requirements have been waived meet certain basic
conditions for licensure prescribed by the Board. Such basic conditions for licensure shall include
education and experience qualifications that do not exceed the education and experience qual-
ifications for program leaders of licensed child day centers as set forth in 22VAC40-185-210. Upon
the request of any grant recipient, other relevant state agencies and boards may grant additional
waivers from agency or board regulations and guidelines, as deemed appropriate. Nothing in this
subsection shall be construed to permit individuals or entities other than grant recipients to
request and receive waivers pursuant to this subsection.

G. Each grant recipient shall annually report on its mixed-delivery preschool services system and
any waiver received pursuant to subsection F to the Chairmen of the House Committees on Edu-
cation and Appropriations and the Senate Committees on Finance and Education and Health.

2016, c. 738.

§ 22.1-200. Subjects taught in elementary grades
A. In the elementary grades of every public school the following subjects shall be taught: Spelling,
reading, writing, arithmetic, grammar, geography, health and physical education, drawing, civil
government, history of the United States and history of Virginia.
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B. Physical education shall include activities such as, but not limited to, cardiovascular, muscle
building, or stretching exercises, as appropriate.

Code 1950, § 22-233; 1980, c. 559; 2005, c. 350.

§ 22.1-200.01. Alternatives to animal dissection
Local school divisions shall provide students with alternatives to animal dissection techniques
within the relevant public school curriculum or course. The Board of Education shall establish
guidelines to be implemented by local school divisions regarding such alternative dissection tech-
niques. Such guidelines shall address, but shall not be limited to, (i) the use of detailed models of
animal anatomy and computer simulations as alternatives to dissection; (ii) notification of stu-
dents and parents of the option to decline to participate in animal dissection; and (iii) such other
issues as the Board deems appropriate.

2004, c. 918.

§ 22.1-200.02. Repealed
Repealed by Acts 2005, c. 741, cl. 2.

§ 22.1-200.03. Economics education and financial literacy required in middle and high
school grades; Board of Education to establish objectives for economic education and fin-
ancial literacy; banking-at-school programs
A. By July 1, 2006, instruction in the principles of the American economic system shall be
required in the public middle and high schools of the Commonwealth to promote economics edu-
cation and financial literacy of students and to further the development of knowledge, skills, and
attitudes needed for responsible citizenship in a constitutional democracy.

B. The Board of Education shall develop and approve objectives for economics education and fin-
ancial literacy at the middle and high school levels, that shall be required of all students, and shall
provide for the systematic infusion of economic principles in the relevant Standards of Learning,
and in career and technical education programs. The objectives shall include, but not be limited
to, personal living and finances; personal and business money management skills; opening an
account in a financial institution and judging the quality of a financial institution's services; bal-
ancing a checkbook; completing a loan application; the implications of an inheritance; the basics
of personal insurance policies; consumer rights and responsibilities; dealing with salesmen and
merchants; debt management; managing retail and credit card debt; state and federal tax com-
putation; local tax assessments; computation of interest rates by various mechanisms; under-
standing simple contracts; and learning how to contest an incorrect bill.

C. To facilitate the objectives of economics education and financial literacy through practical exper-
iences, the Department shall confer with the State Corporation Commission's Bureau of Financial
Institutions, and financial and relevant professional organizations in the development of
guidelines for such literacy objectives. The guidelines shall include, but not be limited to, (i) rules
and policies governing the establishment, operation, and dissolution of school banks and school
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credit unions; (ii) written agreements between partnering public schools and financial insti-
tutions, including the disposition of funds donated or other financial contributions provided by
the partnering financial institution; and (iii) such other matters as the Department may deem
appropriate.

D. The Board shall not be required to evaluate student achievement concerning economics edu-
cation and financial literacy objectives in the Standards of Learning assessments required by §
22.1-253.13:3.

E. For the purposes of this section, "at-risk and disadvantaged students" means students having
socioeconomic or cultural risk factors that research indicates may negatively influence academic
achievement or may hinder an individual in reaching his life goals.

For the purposes of this section, "financial institution" means a bank, savings and loan asso-
ciation, savings bank, or credit union authorized to conduct business in the Commonwealth.

For the purposes of this section, "high school" includes grades nine through 12.

For the purposes of this section, "middle school" includes grades six through eight.

2005, c. 741.

§ 22.1-200.1. Optional education programs for kindergarten through grade five
In lieu of §§ 22.1-277, 22.1-277.07, and 22.1-277.08, a school board may establish optional age-
appropriate education programs for young students in grades kindergarten through five who
require guidance, supervision, and discipline in a structured learning environment and who need
to be redirected toward appropriate classroom decorum and acceptable personal behavior. The pro-
grams shall provide instructional and support services that will enable students to maintain aca-
demic achievement, attain basic skills and academic proficiencies, and otherwise benefit from a
public education during the time that they may be removed from the regular classroom. The pro-
grams shall also be designed to accommodate students within the school building to which they
have been assigned, facilitate the efficient transition of students between the optional education
program and their regular classroom, and provide for the continuity of instruction, a nurturing
environment, necessary guidance and supervision, and the participation of the student's parents
in correcting his behavior. Such programs shall be adequately staffed by licensed teachers or other
persons with demonstrated qualifications to instruct and manage students with a range of aca-
demic gifts and deficiencies, disciplinary problems, and the need to develop and use appropriate
social skills.

2001, c. 846.

§ 22.1-201. Study of documents of Virginia history and United States Constitution
To increase knowledge of citizens' rights and responsibilities thereunder and to enhance the under-
standing of Virginia's unique role in the history of the United States, the Declaration of American
Independence, the general principles of the Constitution of the United States, including the Bill of
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Rights, the Virginia Statute of Religious Freedom, the charters of the Virginia Company of April
10, 1606, May 23, 1609, and March 12, 1612, and the Virginia Declaration of Rights shall be thor-
oughly explained and taught by teachers to pupils in public elementary, middle, and high schools.
Emphasis shall be given to the relationship between these documents and Virginia history and to
citizenship responsibilities inherent in the rights included in these documents. Each teacher shall
ensure that all supplementary written materials that he uses to teach these documents contain
accurate restatements of the principles contained in such documents. Written examinations as to
each of such documents shall be given.

The Department of Education shall develop guidelines for supplementary written materials that
teachers use to teach the Declaration of American Independence, the general principles of the Con-
stitution of the United States, including the Bill of Rights, the Virginia Statute of Religious Free-
dom, the charters of the Virginia Company of April 10, 1606, May 23, 1609, and March 12, 1612,
and the Virginia Declaration of Rights.

Code 1950, § 22-234; 1971, Ex. Sess., c. 69; 1980, c. 559; 1982, c. 354; 1991, c. 178; 1994, c. 693;
1999, c. 559; 2000, c. 504; 2014, c. 647.

§ 22.1-202. Instruction in history and principles of flags of United States and Virginia;
pledge of allegiance to American flag; guidelines developed by the Board
A. Instruction in the history and principles of the flag of the United States and the flag of the Com-
monwealth shall be given in one or more grades in every school division. The instruction shall
include the pledge of allegiance and the appropriate etiquette and conventions for respecting the
dignity and appropriate display of such flags.

In recognition of the civic heritage of the United States of America, all students shall be required
to learn the Pledge of Allegiance and to demonstrate such knowledge.

B. To promote compliance with constitutional restrictions as well as observance of constitutional
rights, the Board of Education shall, in consultation with the Office of the Attorney General,
develop guidelines on constitutional rights and restrictions relating to the recitation of the pledge
of allegiance to the American flag in public schools.

The Board's guidelines shall include, but shall not be limited to, provisions which address the fol-
lowing: the initiative and involvement of local school boards, individual schools, administrators,
teachers, and students; the propriety and constitutionality of any recitation or participation
requirements; appropriate etiquette and conventions for respecting the dignity and appropriate dis-
play of the flag of the United States and the flag of the Commonwealth; and relevant state and fed-
eral constitutional concerns, such as freedom of speech and religion.

These guidelines shall not be subject to the requirements of the Administrative Process Act (§ 2.2-
4000 et seq.). However, to provide appropriate opportunity for involvement by the general public,
teachers, and local school boards, the Board of Education shall conduct public hearings prior to
establishing such guidelines. Thirty days prior to conducting such hearings, the Board shall give
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written notice by mail of the date, time, and place of the hearings to all local school boards and
any other persons requesting to be notified of the hearings and publish notice of its intention to
hold such hearings in the Virginia Register of Regulations. Interested parties shall be given reas-
onable opportunity to be heard and present information prior to the adoption of such guidelines.

C. Each school board shall require the daily recitation of the Pledge of Allegiance in each
classroom of the school division and shall ensure that the flag of the United States is in place in
each such classroom. Each school board shall determine the appropriate time during the school day
for the recitation of the Pledge. During such Pledge of Allegiance, students shall stand and recite
the Pledge while facing the flag with their right hands over their hearts or in an appropriate salute
if in uniform; however, no student shall be compelled to recite the Pledge if he, his parent or legal
guardian objects on religious, philosophical or other grounds to his participating in this exercise.
Students who are thus exempt from reciting the Pledge shall remain quietly standing or sitting at
their desks while others recite the Pledge and shall make no display that disrupts or distracts oth-
ers who are reciting the Pledge. School boards shall provide appropriate accommodations for stu-
dents who are unable to comply with the procedures described herein due to disability.

The school board's code of conduct shall apply to disruptive behavior during the recitation of the
Pledge in the same manner as provided for other circumstances of such behavior.

D. The Office of the Attorney General shall intervene on behalf of local school boards and shall
provide legal defense of the provisions of this section.

Code 1950, § 22-165; 1980, c. 559; 1996, cc. 122, 124; 1998, c. 128; 2001, c. 666.

§ 22.1-202.1. Comparative religion as elective course
The Board of Education shall authorize local school boards to offer, as an elective in grades nine
through 12 with appropriate credits toward graduation, a comparative religion class that focuses
on the basic tenets, history, and religious observances and rites of world religions.

2004, cc. 939, 955; 2006, cc. 90, 161.

§ 22.1-203. Daily observance of one minute of silence
In order that the right of every pupil to the free exercise of religion be guaranteed within the
schools and that the freedom of each individual pupil be subject to the least possible pressure
from the Commonwealth either to engage in, or to refrain from, religious observation on school
grounds, the school board of each school division shall establish the daily observance of one
minute of silence in each classroom of the division.

During such one-minute period of silence, the teacher responsible for each classroom shall take
care that all pupils remain seated and silent and make no distracting display to the end that each
pupil may, in the exercise of his or her individual choice, meditate, pray, or engage in any other
silent activity which does not interfere with, distract, or impede other pupils in the like exercise of
individual choice.

The Office of the Attorney General shall intervene and shall provide legal defense of this law.
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Code 1950, § 22-234.1; 1976, c. 103; 1980, c. 559; 2000, c. 1022.

§ 22.1-203.1. Student-initiated prayer
In order that the right of every pupil to the free exercise of religion be guaranteed within the
schools and that the freedom of each individual pupil not be subject to pressure from the Com-
monwealth either to engage in, or to refrain from, religious observation on school grounds, con-
sistent with constitutional principles of freedom of religion and separation of church and state,
students in the public schools may voluntarily engage in student-initiated prayer.

1994, c. 799.

§ 22.1-203.2. Guidelines for constitutional compliance for student prayer
To promote compliance with constitutional restrictions as well as observance of constitutional
rights, the Board of Education shall, in consultation with the Office of the Attorney General,
develop guidelines on constitutional rights and restrictions relating to prayer and other religious
expression in the public schools. The Board's guidelines shall include, but shall not be limited to,
provisions that address the following: the initiative and involvement of local school boards, indi-
vidual schools, administrators, teachers, and students; the use of school facilities and equipment,
including audio systems, and class time for prayer or other religious expression; and relevant state
and federal constitutional concerns, such as freedom of religion and speech and separation of
church and state. These guidelines shall not be subject to the requirements of the Administrative
Process Act (§ 2.2-4000 et seq.). However, in order to provide appropriate opportunity for input
from the general public, teachers, and local school boards, the Board of Education shall conduct
public hearings prior to establishing such guidelines. Thirty days prior to conducting such hear-
ings, the Board shall give written notice by mail of the date, time, and place of the hearings to all
local school boards and any other persons requesting to be notified of the hearings and publish
notice of its intention to hold such hearings in the Virginia Register of Regulations. Interested
parties shall be given reasonable opportunity to be heard and present information prior to the
adoption of such guidelines.

1994, c. 801, § 22.1-280.3; 2001, cc. 688, 820.

§ 22.1-203.3. Religious viewpoint expression; student expression
Students may express their beliefs about religion in homework, artwork, and other written and
oral assignments free from discrimination based on the religious content of their submissions.
Home and classroom work shall be judged by ordinary academic standards of substance and rel-
evance and other legitimate pedagogical concerns identified by the school.

2008, c. 859.

§ 22.1-204. Study of accident prevention
In one or more of the elementary or secondary grades of every school division there shall be
provided a course of study including elementary training in accident prevention, in proper con-
duct on streets and highways, in the operation of motor vehicles as required by the traffic laws of
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this Commonwealth, and in ways and means of preventing loss of lives and damage to property
through preventable fires. Such course shall be required of every pupil completing the course of
study in any such grade.

Code 1950, § 22-235; 1962, c. 482; 1966, c. 208; 1968, c. 433; 1980, c. 559; 1991, c. 178 .

§ 22.1-204.1. Firearm safety education program
Local school boards may provide firearm safety education programs for students in the elementary
school grades. To assist local school boards electing to provide firearm safety education programs,
the Board of Education shall establish curriculum guidelines for a standardized program of firearm
safety education for the elementary school grades to promote the protection and safety of children
enrolled in the public schools. The curriculum guidelines shall incorporate, among other principles
of firearm safety, accident prevention and the rules upon which the Eddie Eagle Gunsafe Program
offered by the National Rifle Association is based. Local school boards electing to provide firearm
safety education shall offer instruction pursuant to the Board's curriculum guidelines and shall
integrate firearm safety education into appropriate subject areas, if feasible, to ensure that every
elementary grade student completes the course of study in firearm safety education.

2010, c. 859.

§ 22.1-204.2. Hunter safety education programs for students in grades seven through 12
A. Local school boards may provide after-school hunter safety education programs for students in
the school division in grades seven through 12. Each student shall bear the cost of participating in
such programs. Local school boards shall display information on its after-school hunter safety edu-
cation programs in each school and distribute information to the parents of each student in the
school division in grades seven through 12.

B. The Department of Game and Inland Fisheries shall establish a uniform curriculum for such
hunter safety education programs. Each such program shall be taught by a hunter safety instructor
certified pursuant to § 29.1-300.2.

2014, c. 560.

§ 22.1-205. Driver education programs
A. The Board of Education shall establish for the public school system a standardized program of
driver education in the safe operation of motor vehicles. Such program shall consist of classroom
training and behind-the-wheel driver training. However, any student who participates in such a
program of driver education shall meet the academic requirements established by the Board, and
no student in a course shall be permitted to operate a motor vehicle without a license or permit to
do so issued by the Department of Motor Vehicles. The program shall include instruction con-
cerning (i) alcohol and drug abuse, (ii) aggressive driving, (iii) distracted driving, (iv) motorcycle
awareness, (v) organ and tissue donor awareness, (vi) fuel-efficient driving practices, and (vii) in
Planning District 8, for any student completing a driver education program beginning in academic
year 2010 -- 2011, an additional minimum 90-minute parent/student driver education component
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included as part of the in-classroom portion of the driver education curriculum, requiring the par-
ticipation of the student's parent or guardian and emphasizing parental responsibilities regarding
juvenile driver behavior, juvenile driving restrictions pursuant to the Code of Virginia, and the
dangers of driving while intoxicated and underage consumption of alcohol. Such instruction shall
be developed by the Department in cooperation with the Virginia Alcohol Safety Action Program,
the Department of Health, and the Department of Behavioral Health and Developmental Services,
as appropriate. Such program shall require a minimum number of miles driven during the behind-
the-wheel driver training.

B. The Board shall assist school divisions by preparation, publication and distribution of com-
petent driver education instructional materials to ensure a more complete understanding of the
responsibilities and duties of motor vehicle operators.

C. Each school board shall determine whether to offer the program of driver education in the safe
operation of motor vehicles and, if offered, whether such program shall be an elective or a required
course. In addition to the fee approved by the Board of Education pursuant to the appropriation
act that allows local school boards to charge a per pupil fee for behind-the-wheel driver education,
the Board of Education may authorize a local school board's request to assess a surcharge in order
to further recover program costs that exceed state funds distributed through basic aid to school
divisions offering driver education programs. Each school board may waive the fee or the surcharge
in total or in part for those students it determines cannot pay the fee or surcharge. Only school
divisions complying with the standardized program and regulations established by the Board of
Education and the provisions of § 46.2-335 shall be entitled to participate in the distribution of
state funds appropriated for driver education.

School boards in Planning District 8 shall make the 90-minute parent/student driver education
component available to all students and their parents or guardians who are in compliance with §
22.1-254.

D. The actual initial driving instruction shall be conducted, with motor vehicles equipped as may
be required by regulation of the Board of Education, on private or public property removed from
public highways if practicable; if impracticable, then, at the request of the school board, the Com-
missioner of Highways shall designate a suitable section of road near the school to be used for
such instruction. Such section of road shall be marked with signs, which the Commissioner of High-
ways shall supply, giving notice of its use for driving instruction. Such signs shall be removed at
the close of the instruction period. No vehicle other than those used for driver training shall be
operated between such signs at a speed in excess of 25 miles per hour. Violation of this limit shall
be a Class 4 misdemeanor.

E. The Board of Education may, in its discretion, promulgate regulations for the use and cer-
tification of paraprofessionals as teaching assistants in the driver education programs of school
divisions.
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F. The Board of Education shall approve correspondence courses for the classroom training com-
ponent of driver education. These correspondence courses shall be consistent in quality with
instructional programs developed by the Board for classroom training in the public schools. Stu-
dents completing the correspondence courses for classroom training, who are eligible to take
behind-the-wheel driver training, may receive behind-the-wheel driver training (i) from a public
school, upon payment of the required fee, if the school division offers behind-the-wheel driver
training and space is available, (ii) from a driver training school licensed by the Department of
Motor Vehicles, or (iii) in the case of a home schooling parent or guardian instructing his own
child who meets the requirements for home school instruction under § 22.1-254.1 or subdivision B
1 of § 22.1-254, from a behind-the-wheel training course approved by the Board. Nothing herein
shall be construed to require any school division to provide behind-the-wheel driver training to
nonpublic school students.

Code 1950, § 22-235.1; 1962, c. 482; 1966, c. 208; 1968, c. 433; 1974, c. 154; 1980, c. 559; 1988,
c. 105; 1989, c. 392; 1998, c. 96; 1999, c. 928; 2000, cc. 82, 651; 2001, cc. 659, 665; 2002, cc. 177,
386; 2003, c. 951; 2007, c. 278; 2009, cc. 785, 813, 840; 2010, c. 663; 2011, c. 346; 2013, cc. 585,
646.

§ 22.1-206. (Effective until July 1, 2018) Instruction concerning drugs, alcohol, and sub-
stance abuse
A. Instruction concerning drugs and drug abuse shall be provided by the public schools as pre-
scribed by the Board of Education.

B. Instruction concerning the public safety hazards and dangers of alcohol abuse, underage drink-
ing, and drunk driving shall be provided in the public schools. The Department of Alcoholic Bever-
age Control shall provide educational materials to the Department of Education. The Department
of Education shall review and shall distribute such materials as are approved to the public schools.

Code 1950, § 22-235.1; 1972, c. 248; 1980, c. 559; 2001, c. 452.

§ 22.1-206. (Effective July 1, 2018) Instruction concerning drugs, alcohol, and substance
abuse
A. Instruction concerning drugs and drug abuse shall be provided by the public schools as pre-
scribed by the Board of Education.

B. Instruction concerning the public safety hazards and dangers of alcohol abuse, underage drink-
ing, and drunk driving shall be provided in the public schools. The Virginia Alcoholic Beverage
Control Authority shall provide educational materials to the Department of Education. The Depart-
ment of Education shall review and shall distribute such materials as are approved to the public
schools.

Code 1950, § 22-235.1; 1972, c. 248; 1980, c. 559; 2001, c. 452; 2015, cc. 38, 730.

§ 22.1-207. Physical and health education
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Physical and health education shall be emphasized throughout the public school curriculum by les-
sons, drills and physical exercises, and all pupils in the public elementary, middle, and high
schools shall receive as part of the educational program such health instruction and physical train-
ing as shall be prescribed by the Board of Education and approved by the State Board of Health.

Code 1950, §§ 22-237, 22-243; 1980, c. 559; 1991, c. 178 .

§ 22.1-207.1. Family life education
The Board of Education shall develop by December 1, 1987, standards of learning and curriculum
guidelines for a comprehensive, sequential family life education curriculum in grades K through
12. Such curriculum guidelines shall include instruction as appropriate for the age of the student
in family living and community relationships; the benefits, challenges, responsibilities, and value
of marriage for men, women, children, and communities; abstinence education; the value of post-
poning sexual activity; the benefits of adoption as a positive choice in the event of an unwanted
pregnancy; human sexuality; human reproduction; dating violence, the characteristics of abusive
relationships, steps to take to avoid sexual assault, and the availability of counseling and legal
resources, and, in the event of such sexual assault, the importance of immediate medical attention
and advice, as well as the requirements of the law; the etiology, prevention and effects of sexually
transmitted diseases; and mental health education and awareness.

All such instruction shall be designed to promote parental involvement, foster positive self con-
cepts and provide mechanisms for coping with peer pressure and the stresses of modern living
according to the students' developmental stages and abilities. The Board shall also establish
requirements for appropriate training for teachers of family life education, which shall include
training in instructional elements to support the various curriculum components.

For the purposes of this section, "abstinence education" means an educational or motivational
component which has as its exclusive purpose teaching the social, psychological, and health gains
to be realized by teenagers' abstaining from sexual activity before marriage.

1987, c. 371; 1999, c. 422; 2002, c. 554; 2004, c. 1030; 2007, c. 32; 2008, c. 417; 2009, cc. 437,
583.

§ 22.1-207.1:1. Family life education; certain curricula and standards of learning
A. Any family life education curriculum offered by a local school division shall require the Stand-
ards of Learning objectives related to dating violence and the characteristics of abusive rela-
tionships to be taught at least once in middle school and at least twice in high school, as
described in the Board of Education's family life education guidelines.

B. Any high school family life education curriculum offered by a local school division shall incor-
porate age-appropriate elements of effective and evidence-based programs on the prevention of
dating violence, domestic abuse, sexual harassment, and sexual violence.

2011, c. 634; 2016, c. 434.

§ 22.1-207.2. Right of parents to review certain materials; summaries distributed
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Every parent, guardian or other person in the Commonwealth having control or charge of any child
who is required by subsection A of § 22.1-254 to send such child to a public school shall have the
right to review the complete family life curricula, including all supplemental materials used in any
family life education program. A complete copy of all printed materials and a description of all
audio-visual materials shall be kept in the school library or office and made available for review to
any parent or guardian during school office hours before and during the school year. The audio-
visual materials shall be made available to parents for review, upon request, on the same basis as
printed materials are made available.

Each school board shall develop and distribute to the parents or guardians of a student par-
ticipating in the family life education program a summary designed to assist parents in under-
standing the program implemented in its school division as such program progresses and to
encourage parental guidance and involvement in the instruction of the students. Such information
shall reflect the curricula of the program as taught in the classroom. The school division shall
include the following information on the summary:

"Parents and guardians have the right to review the family life education program offered by their
school division, including written and audio-visual educational materials used in the program. Par-
ents and guardians also have the right to excuse their child from all or part of family life education
instruction."

1989, c. 515; 1991, cc. 139, 526; 2009, c. 451.

§ 22.1-207.3. School breakfast programs
A. By July 1, 1994, upon the appropriation and authorization of federal funds for the reim-
bursement of school breakfast programs, each school board shall establish a school breakfast pro-
gram in any public school in which twenty-five percent or more of enrolled school-age children
were approved eligible to receive free or reduced price meals in the federally funded lunch program
during the previous school year.

B. The Board of Education shall promulgate regulations for the implementation of the program.
Such regulations shall include, but not be limited to, criteria for eligibility and exemptions; a
reporting system for the compilation and analysis of information concerning the number and
socioeconomic characteristics of participating school-age children; standards for food services; pro-
gram evaluation; the investigation of complaints; an appeals process; notification of parents and
guardians of the availability of the school breakfast program; and provision to teachers, children,
and their parents or guardians of nutrition information describing the relationship between good
nutrition, learning, and health.

C. Each school board subject to the provisions of this section shall develop and implement a plan
to ensure compliance with the provisions of subsection A and submit the plan to the Department
of Education no later than thirty days prior to the commencement of the program. Beginning by
June 30, 1995, and thereafter annually, each school board shall report such information as
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required in subsection B to the Department of Education on such forms and in the manner to be
prescribed by the Board. In the event that federal funding for school breakfast programs is reduced
or eliminated, a school board may support the program with such state or local funds as may be
appropriated for such purposes.

1993, c. 698 .

§ 22.1-207.4. Nutritional guidelines for competitive foods
A. For purposes of this section, "competitive food" means any food, excluding beverages, sold to
students on school grounds during regular school hours that is not part of the school breakfast or
school lunch program.

B. The Board, in cooperation with the Department of Health, shall promulgate regulations setting
nutritional guidelines for all competitive foods.

C. The Board, with assistance from the Department of Health, shall periodically review the nutri-
tional guidelines for competitive foods to ensure that they remain current and science-based and
shall also review the nutritional guidelines upon changes to federal law or regulations for com-
petitive foods.

D. The regulations promulgated pursuant to this section shall include but not be limited to: cal-
orie, fat, sugar, and sodium content.

E. The regulations promulgated pursuant to this section shall permit each public school to conduct
on school grounds during regular school hours no more than 30 school-sponsored fundraisers per
school year, during which food that does not meet the nutrition guidelines for competitive foods
may be sold to students.

2010, c. 718; 2015, c. 568.

§ 22.1-207.5. Instruction in American Sign Language
"American Sign Language" means the natural language recognized globally that is used by mem-
bers of the deaf community and that is linguistically complete with unique rules for language struc-
ture and use that include phonology, morphology, syntax, semantics, and discourse.

If local school boards offer one or more elective courses in American Sign Language such school
boards shall (i) grant academic credit for successful completion of an American Sign Language
course on the same basis as the successful completion of a foreign language course; and (ii) count
completion of an American Sign Language course toward the fulfillment of any foreign language
requirement for graduation.

2011, c. 762.

§ 22.1-208. Emphasis on moral education
The entire scheme of instruction in the public schools shall emphasize moral education through
lessons given by teachers and imparted by appropriate reading selections.

Code 1950, § 22-238; 1980, c. 559.
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§ 22.1-208.01. Character education required
A. Each school board shall establish, within its existing programs or as a separate program, a char-
acter education program in its schools, which may occur during the regular school year, during the
summer in a youth development academy offered by the school division, or both. The Department
of Education shall develop curricular guidelines for school divisions to use in establishing a char-
acter education program through a summer youth development academy. The purpose of the char-
acter education program shall be to instill in students civic virtues and personal character traits so
as to improve the learning environment, promote student achievement, reduce disciplinary prob-
lems, and develop civic-minded students of high character. The components of each program shall
be developed in cooperation with the students, their parents, and the community at large. The
basic character traits taught may include (i) trustworthiness, including honesty, integrity, reli-
ability, and loyalty; (ii) respect, including the precepts of the Golden Rule, tolerance, and courtesy;
(iii) responsibility, including hard work, economic self-reliance, accountability, diligence, per-
severance, and self-control; (iv) fairness, including justice, consequences of bad behavior, prin-
ciples of nondiscrimination, and freedom from prejudice; (v) caring, including kindness, empathy,
compassion, consideration, generosity, and charity; and (vi) citizenship, including patriotism, the
Pledge of Allegiance, respect for the American flag, concern for the common good, respect for
authority and the law, and community-mindedness.

Classroom instruction may be used to supplement a character education program; however, each
program shall be interwoven into the school procedures and environment and structured to
instruct primarily through example, illustration, and participation, in such a way as to com-
plement the Standards of Learning. The program shall also address the inappropriateness of bul-
lying, as defined in § 22.1-276.01.

This provision is intended to educate students regarding those core civic values and virtues that
are efficacious to civilized society and are common to the diverse social, cultural, and religious
groups of the Commonwealth. Consistent with this purpose, Virginia's civic values, which are the
principles articulated in the Bill of Rights (Article I) of the Constitution of Virginia and the ideals
reflected in the seal of the Commonwealth, as described in § 1-500, may be taught as rep-
resentative of such civic values. Nothing herein shall be construed as requiring or authorizing the
indoctrination in any particular religious or political belief.

B. The Board of Education shall establish criteria for character education programs consistent with
the provisions of this section. The Department of Education shall assist school divisions in imple-
menting character education programs and practices that are designed to promote the devel-
opment of personal qualities as set forth in this section and the Standards of Quality and that will
improve family and community involvement in the public schools. With such funds as are made
available for this purpose, the Department of Education shall provide resources and technical
assistance to school divisions regarding successful character education programs and shall (i)
identify and analyze effective character education programs and practices and (ii) collect and
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disseminate among school divisions information regarding such programs and practices and poten-
tial funding and support sources. The Department of Education may also provide resources sup-
porting professional development for administrators and teachers in the delivery of any character
education programs.

C. The Department of Education shall award, with such funds as are appropriated for this purpose,
grants to school boards for the implementation of innovative character education programs, includ-
ing a summer youth development academy.

1998, c. 725; 1999, c. 944; 2003, c. 777; 2005, cc. 461, 484, 839; 2012, c. 703; 2013, c. 575.

§§ 22.1-208.1 through 22.1-208.2:1. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-208.2:1.1. Repealed
Repealed by Acts 2004, c. 872, cl. 4, effective May 4, 2005.

§ 22.1-208.2:2. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-208.2:3. Repealed
Repealed by Acts 2005, c. 741, cl. 2.

§ 22.1-208.2:4. Expired
§ 22.1-209. Employment counseling and placement services
A. Each school board shall make available to secondary students employment counseling and place-
ment services to furnish information relating to the employment opportunities available to stu-
dents graduating from or leaving the public schools in the school division. Such information shall
include all types of employment opportunities, including, but not limited to, apprenticeships, the
military, career education schools, and the teaching profession.

B. No fee, compensation or other consideration shall be charged to or received from any student
utilizing such services.

C. In providing such services, the school board shall consult and cooperate with the Virginia
Employment Commission, the Department of Labor and Industry, local business and labor organ-
izations, and such career schools as may be approved by the Board.

D. The Board of Education may recommend methods for providing such services. The State Depart-
ment of Education may provide assistance to school divisions in establishing and providing such
services upon request.

Code 1950, § 22-40.1; 1975, c. 147; 1980, c. 559; 1990, c. 797; 1991, c. 295; 1999, c. 452.

§§ 22.1-209.01 through 22.1-209.1:1. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-209.1:2. Regional alternative education programs for certain students
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A. With such funds as may be appropriated for this purpose, the Board of Education shall establish
a program consisting of regional alternative education options for elementary, middle, and high
school students in compliance with subdivision D 7 of § 22.1-253.13:1 who (i) have committed an
offense in violation of school board policies relating to weapons, alcohol or drugs, or intentional
injury to another person, or against whom a petition or warrant has been filed alleging such acts
or school board charges alleging such policy violations are pending; (ii) have been expelled from
school attendance or have received one suspension for an entire semester, or have received two or
more long-term suspensions within one school year; or (iii) have been released from a juvenile cor-
rectional center and have been identified by the Superintendent of the Department of Juvenile
Justice's Division of Education and the relevant division superintendent as requiring a regional
alternative education program. Based on available space, a student may also be administratively
assigned to a regional alternative education program either at the request of the parent and with
the consent of the division superintendent or by the division superintendent after written notice
to the student and his parent. Such notice of the opportunity for the student and/or his parent to
participate in a hearing conducted by the division superintendent or his designee regarding such
placement shall be issued and the assignment shall be final unless altered by the school board,
upon timely written petition, in accordance with regulations of the school board, by the student
or his parent, for a review of the record by the school board. However, no child shall be assigned
to any regional alternative education program described in this section for more than one school
year without an annual assessment of the placement to determine the appropriateness of trans-
itioning the child into the school division's regular program.

B. Applications for grants shall include the following components:

1. An agreement executed by two or more school divisions and approval of their respective gov-
erning bodies to offer a regional alternative education option as provided in subsection A, and a
plan for the apportionment of responsibilities for the administration, management, and support
of the program, including, but not limited to, the facilities and location for the program, daily
operation and oversight, staffing, instructional materials and resources, transportation, funding
and in-kind services, and the program of instruction.

2. A procedure for obtaining the participation in or support for the program, as may be determ-
ined, of the parents, guardian or other person having charge or control of a child placed in the pro-
gram.

3. An interagency agreement for cooperation executed by the local departments of health and
social services or welfare; the juvenile and domestic relations district court; law-enforcement agen-
cies; institutions of higher education and other postsecondary training programs; professional and
community organizations; the business and religious communities; dropout prevention and sub-
stance abuse prevention programs; community services boards located in the applicants' respective
jurisdictions; and the Department of Juvenile Justice.
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4. A curriculum developed for intensive, accelerated instruction designed to establish high stand-
ards and academic achievement for participating students.

5. An emphasis on building self-esteem and the promotion of personal and social responsibility.

6. A low pupil/teacher ratio to promote a high level of interaction between the students and the
teacher.

7. An extended day program, where appropriate, to facilitate remediation; tutoring; counseling;
organized, age-appropriate, developmental education for elementary and middle school children;
and opportunities that enhance acculturation and permit students to improve their social and
interpersonal relationship skills.

8. Community outreach to build strong school, business, and community partnerships, and to pro-
mote parental involvement in the educational process of participating children.

9. Specific, measurable goals and objectives and an evaluation component to determine the pro-
gram's effectiveness in reducing acts of crime and violence by students, the dropout rate, the num-
ber of youth committed to juvenile correctional centers, and recidivism; and in increasing the
academic achievement levels and rehabilitative success of participating students, admission to
institutions of higher education and other postsecondary education and training programs, and
improving staff retention rates.

10. The number of children who may be assigned to the regional alternative education program
during the school year.

11. A plan for transitioning the enrolled students into the relevant school division's regular pro-
gram.

12. A current program of staff development and training.

C. Beginning with the first year of program implementation, the Department of Education shall be
entitled to deduct annually from the locality's share for the education of its students a sum equal
to the actual local expenditure per pupil for the support of those students placed by the relevant
school division in any such program. The amount of the actual transfers shall be based on data
accumulated during the prior school year.

D. A school board shall require written notification to the pupil's parent, guardian, or other person
having charge or control, when a pupil commits an offense in violation of school board policies,
which school officials determine was committed without the willful intent to violate such policies,
or when the offense did not endanger the health and safety of the individual or other persons, of
the nature of the offense no later than two school days following its occurrence. A school board
shall require the principal of the school where the child is in attendance or other appropriate
school personnel to develop appropriate measures, in conjunction with the pupil's parent or guard-
ian, for correcting such behavior.



E. For the purposes of this section, "regional alternative education program" means a program sup-
ported and implemented by two or more school divisions which are either geographically con-
tiguous or have a community of interest.

F. For the purposes of this section, "one school year" means no more than 180 teaching days.

1993, cc. 819, 856; 1994, c. 762; 1995, c. 533; 1996, cc. 755, 914; 2000, c. 739; 2004, cc. 939,
955; 2009, cc. 792, 802; 2010, c. 61; 2012, cc. 803, 835.

§ 22.1-209.1:3. Advancement Via Individual Determination (AVID) Programs
A. With such funds as may be appropriated by the General Assembly for this purpose, local school
boards may establish Advancement Via Individual Determination Programs in their respective
school divisions to prepare at-risk students enrolled in the secondary grades in the public schools
of the school division for post-secondary education eligibility.

B. Any school board adopting the Advancement Via Individual Determination Program shall estab-
lish policies and guidelines to ensure compliance with the provisions of this section. Programs
established pursuant to subsection A shall include the following components:

1. A procedure for identifying at-risk students enrolled in the secondary grades in the public
schools of the school division who demonstrate academic potential, a desire to attend college, and
the willingness to pursue a rigorous academic program of study leading to eligibility for college
admission;

2. A procedure for obtaining participation in or support for the program by the parent, guardian or
other person having charge or control of a child engaged in the program;

3. An agreement executed with a two-year or four-year institution of higher education located
within or in the proximity of the school division to provide relevant support services including,
but not limited to, access to advanced course work, student mentorships and tutorials, and cul-
tural and enrichment experiences;

4. A curriculum developed for intensive, accelerated instruction designed to establish high stand-
ards and academic achievement for participating students;

5. An emphasis on college preparation and college awareness, access to advanced level college pre-
paratory courses at the high school level, building self-esteem and the promotion of personal and
social responsibility, the availability of support services for students enrolled in the AVID Pro-
gram, and the development and fostering of a positive attitude toward learning and the advant-
ages of higher education;

6. A low pupil-teacher ratio to promote a high level of interaction between the students and the
teacher;
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7. A current program of staff development and training in the organizational structure, instruc-
tional methods, strategies, and process used in and unique to the AVID Program for all teachers
and administrators assigned to the program;

8. Community outreach to build strong school, business, and community partnerships, and to pro-
mote parental involvement in the educational process of participating children;

9. Specific, measurable goals and objectives and an evaluation component to determine the pro-
gram's effectiveness in preparing students participating in the program for college, increasing aca-
demic achievement, and lessening the need for remediation of such students who attend college.

C. Upon completion of the initial school year of the Advancement Via Individual Determination
Program and at least annually thereafter, each school board implementing such program shall
require submission of interim evaluation reports of the program. If funded by an appropriation pur-
suant to subsection A, each school board having an Advancement Via Individual Determination
Program shall report the status, effectiveness, and results of such program no later than November
30 of the year following the completion of the initial school year to the Board of Education, which
shall transmit such reports to the Governor and the General Assembly.

1994, c. 864; 2005, c. 633; 2016, cc. 720, 750.

§ 22.1-209.1:4. Repealed
Repealed by Acts 2000, c. 1059, cl. 2, effective June 30, 2002.

§ 22.1-209.1:5. Expired
Expired.

§ 22.1-209.1:6. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-209.1:7. Repealed
Repealed by Acts 2004, c. 872, cl. 5, effective May 4, 2005.

§ 22.1-209.1:8. Expired
Expired.

§ 22.1-209.1:9. Repealed
Repealed by Acts 2004, c. 872, cl. 6, effective May 4, 2005.

§ 22.1-209.1:10. Repealed
Repealed by Acts 2004, c. 872, cl. 2.

§ 22.1-209.2. Programs and teachers in regional detention homes, certain local detention
homes and state agencies and institutions
The Board of Education shall prepare and supervise the implementation in the regional detention
homes and those local detention homes having teachers whose salaries were being funded by the
Commonwealth on January 1, 1984, a program designed to educate and train the children
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detained in the homes. In addition, the Board shall supervise those programs of evaluation, edu-
cation and training provided to school-age children by the Department of Health, the Department
of Behavioral Health and Developmental Services, the children's teaching hospital associated with
the Eastern Virginia Medical School, the Virginia Commonwealth University Health System Author-
ity, the children's teaching hospital associated with the Virginia Commonwealth University Health
System Authority, and the University of Virginia Hospitals pursuant to the Board's standards and
regulations as required by § 22.1-7.

The Board shall promulgate such rules and regulations as may be necessary to conform these pro-
grams with the applicable federal and state laws and regulations including, but not limited to,
teacher/student ratios and special education requirements for children with disabilities. The edu-
cation programs in the relevant detention homes and state agencies and institutions shall be
approved by the Board and the Board shall prepare a budget for these educational programs which
shall be solely supported by such general funds as are appropriated by the General Assembly for
this purpose. Teacher staffing ratios for regional or local detention homes shall be based on a ratio
of one teacher for every twelve beds based on the capacity of the facility; however, if the previous
year's average daily attendance exceeds this bed capacity, the ratio shall be based on the average
daily attendance at the facility as calculated by the Department of Education from the previous
school year.

The Board of Education shall enter into contracts with the relevant state agency or institution or
detention facility or the local school divisions in which the state agencies or institutions or the
regional detention homes and the relevant local detention homes are located for the hiring and
supervision of teachers.

In any case in which the Board enters into a contract with the relevant state agency or institution,
the Department of Human Resource Management shall establish salary schedules for the teachers
which are competitive with those in effect for the school divisions in which the agency or insti-
tution is located.

1987, c. 414; 1992, cc. 209, 439; 1994, c. 854; 2000, cc. 66, 657, 865; 2002, cc. 87, 478; 2008, cc.
46, 151; 2009, cc. 813, 840.

§ 22.1-210. Night schools
Any school board may, in its discretion, establish and conduct night schools to which may be
admitted pupils, regardless of age.

Code 1950, § 22-222; 1980, c. 559.

§ 22.1-211. Operation of vacation schools and summer camps by school boards
Any school board or any two or more school boards acting in conjunction may establish and oper-
ate or cause to be established and operated, for the benefit of persons of school age, vacation
schools or camps for the advancement of education, physical training, health, nutrition, the pre-
vention of communicable diseases, or for any other purpose deemed by such board or boards to be
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beneficial to persons of school age requiring special training or attention or which will promote
the efficiency of their respective school systems.

Such school board or boards may expend such sum or sums as may be reasonable and requisite for
such purposes or may provide such sum or sums and permit the proper use of any school property,
under reasonable safeguards, for the establishment and operation of a vacation school or camp
conducted under the auspices and supervision of any other governmental agency approved by such
school board or boards, for the benefit of persons of school age within the jurisdiction of such
board or boards. Such activity shall have been included in the estimate of money deemed to be
needed for public schools for the year in which such expenditure is made.

The establishment and operation of such school or camp shall also be approved, as to conditions
affecting sanitation and safety, by the health authorities having jurisdiction of the area in which
such vacation school or camp is located and conducted. Any vacation school or camp operated by
such school board or boards or any other local agency, department or board shall be available to
persons of school age within the applicable jurisdiction on a nondiscriminatory basis regardless of
whether they attend public or private schools.

Code 1950, § 22-55; 1959, Ex. Sess., c. 79, § 1; 1973, c. 101; 1980, c. 559; 1989, c. 277; 1995, c.
244.

§ 22.1-212. Vacation schools and summer camps operated by Board or Department
Any vacation school or summer camp operated by the Board of Education or the State Department
of Education shall be made available to persons of school age within the Commonwealth on a
nondiscriminatory basis regardless of whether they attend public or private schools during the reg-
ular school year.

Code 1950, § 22-21.3; 1973, c. 101; 1980, c. 559; 1989, c. 277; 1995, c. 244.

§ 22.1-212.1. Obligations of school boards
Pursuant to § 1-511, school boards shall have no obligation to teach the standard curriculum,
except courses in foreign languages, in a language other than English. School boards shall
endeavor to provide instruction in the English language which shall be designed to promote the
education of students for whom English is a second language.

1981, c. 185; 1986, c. 466; 1996, c. 829; 2005, c. 839.

§ 22.1-212.1:1. Single-sex education
Consistent with constitutional principles, a school board may establish a single-sex school or class
in the school division, if the school board makes available to pupils substantially equal coedu-
cational schools or classes. Participation in such single-sex school or class shall not be required by
the school division, and the school board shall ensure that participation by pupils in the single-
sex school or class is voluntary. For the purposes of this section, participation by a pupil in a
single-sex school or class is voluntary only if the school division also makes available to the pupil
a substantially equal coeducational school or class.
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1995, c. 582; 2009, c. 84.

§ 22.1-212.1:2. Green schools program; education programs to promote waste reduction
and resource efficiency
A. To assist local school boards in the development and implementation of programs of instruc-
tion that comply with the provisions of subsection C of § 22.1-253.13:1, specifically relating to cit-
izenship and environmental issues and geography necessary for responsible participation in
American society and the international community, the Board of Education may cooperate with
environmental groups, other relevant state agencies, such as, but not limited to, the Department
of Environmental Quality and the Department of Health, and other stakeholders in the devel-
opment of a green schools program for Virginia. Any such green schools program shall focus on
waste reduction through recycling and other mechanisms and educating students to help schools
contain costs and to reduce waste production through resource efficiency.

B. In the development and implementation of any such program, the Board shall examine other
states' green schools programs and shall receive input from parents, teachers, school admin-
istrators, school boards, business and industry leaders, and local governments. The Board shall
also strive to identify businesses and other organizations that may provide support in the form of
resources or funding for appropriate awards for any green schools program that may be imple-
mented in the Commonwealth.

C. Nothing herein shall be construed to require the Board or any school board in the Com-
monwealth to implement a green school program or to imply or otherwise indicate that state or
local funding is required to develop or implement any green school program.

2004, c. 882.

§ 22.1-212.2. Virtual Virginia
From such funds as are appropriated, the Department of Education shall establish a statewide elec-
tronic classroom to be known as the Virtual Virginia Program. Virtual Virginia shall be made avail-
able to every public high school in Virginia.

The Department may utilize the services of the Commonwealth's educational television stations
and other providers, as well as any other appropriate technology for the purposes of implementing
Virtual Virginia.

The services of this program shall be limited to educational purposes. Educational purposes shall
include, but not be limited to, instruction in subject areas that are not available in all schools and
in-service training for instructional, administrative and support personnel.

The Department may contract with one or more local school boards that have created online
courses to make one or more such courses available to other school divisions through the Virtual
Virginia Program. The Department shall approve all courses offered through Virtual Virginia,
including those made available by local school boards to other school divisions. A school board
that makes one or more of its online courses available to other school divisions through Virtual

http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0582
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0084
http://law.lis.virginia.gov/vacode/22.1-253.13:1/
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0882


Virginia (i) shall not be considered a multidivision online provider pursuant to § 22.1-212.23 and
(ii) may charge a per-course or per-student fee to school divisions to defray the costs of developing
the course and providing course instruction using teachers employed by the offering school board.
The Department shall approve any such fee schedule before a school board offers any such online
courses through Virtual Virginia.

The Department shall establish the Virtual Learning Advisory Committee, which shall consist of
one superintendent or his designee from each of the eight superintendent's regions, the Super-
intendent of Public Instruction or his designee, and such other members as the Department deems
appropriate, not to exceed three additional members. The contractor that manages Virtual Virginia
shall serve as a nonvoting ex officio member. The Committee shall advise the Department on (i)
online courses, in-service training, and digital instructional resources that school divisions need
to meet the Commonwealth's graduation requirements and (ii) strategic planning to expand blen-
ded and online learning opportunities in Virginia's public schools, including cost-effective access
to high-need and low-demand courses, training, content, and digital resources.

1988, c. 87; 1998, c. 106; 2011, c. 216; 2014, c. 436.

§ 22.1-212.2:1. Repealed
Repealed by Acts 2001, c. 660, cl. 2.

§ 22.1-212.2:2. Educational technology foundations and public school foundations
A. As used in this section:

"Educational technology" means any software, hardware, or other equipment or infrastructure or
technical assistance or instruction in the use of such software, hardware or other equipment or
infrastructure that may be required to implement a local school board's approved plan for edu-
cational technology or the Board of Education's comprehensive technology plan for Virginia
described in § 22.1-253.13:6.

"Educational technology foundation" means a nonstock, nonprofit corporation, established for the
express purpose of implementing a public/private partnership to expand access to and improve the
quality of educational technology in a school division.

"Public school foundation" means a nonstock, nonprofit corporation, established for the express
purpose of implementing a public/private partnership to implement public school improvement
projects approved by the local school board.

"Public school improvement project" means any project designed to achieve an educational pur-
pose that may be identified in Title 22.1.

B. Any school board may establish educational technology and public school foundations. Such
foundations may be established directly by the school board or by the school board and other
organizations or persons, on behalf of the school board by a third party, or through a contract with
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a corporation as defined in this section. Such foundations may be established as a cooperative
regional effort by two or more school boards.

C. Upon establishing or contracting with such nonstock, nonprofit corporation, whether or not
other organizations, school boards or persons are involved, a school board shall:

1. Review and approve the articles of incorporation and bylaws;

2. Establish a system of accounting to protect public funds;

3. Establish agreement that, upon dissolution of such corporation, any assets remaining after pay-
ment of just debts shall be transferred to and become the property of the school board or, if a
regional effort, the procedure by which the property may be divided among the school boards;

4. Require, in any instance in which the school board advances, contributes or loans funds to the
corporation, that such contract shall provide for the posting of a bond with surety by the officers
of such corporation conditioned to protect the rights of the school board;

5. Establish terms for the allocation of any profits or revenues between the school board and the
corporation; and

6. Take such other steps as may be necessary to comply with applicable law.

D. A school board may (i) advance, contribute or loan funds to such foundations and (ii) establish
an escrow fund for the purpose of funding various educational technology projects, in the case of
an educational technology foundation, or public school improvement projects approved by the
local school board, in the case of a public school foundation.

E. A school board that makes purchases through its public school foundation or purchases edu-
cational technology through its educational technology foundation, either as may be established
pursuant to this section shall be exempt from the provisions of the Virginia Public Procurement
Act (§ 2.2-4300 et seq.), as provided in subdivision A 12 of § 2.2-4343, except, relative to such pur-
chases, the school board shall comply with the provisions of § 2.2-4311 and §§ 2.2-4367 through
2.2-4377.

1997, c. 863; 1999, cc. 456, 735; 2005, cc. 331, 450; 2011, c. 216.

§ 22.1-212.2:3. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

Article 1.1 - VIRGINIA GUARANTEED ASSISTANCE PROGRAM

§§ 22.1-212.3, 22.1-212.4. Repealed
Repealed by Acts 1994, c. 789.

Article 1.2 - ESTABLISHMENT OF CHARTER SCHOOLS

§ 22.1-212.5. Objectives; definitions
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A. In order to (i) stimulate the development of innovative programs within public education; (ii)
provide opportunities for innovative instruction and assessment; (iii) provide parents and stu-
dents with more options within their school divisions; (iv) provide teachers with a vehicle for
establishing schools with alternative innovative instruction and school scheduling, management
and structure; (v) encourage the use of performance-based educational programs; (vi) establish
high standards for both teachers and administrators; and (vii) develop models for replication in
other public schools, public charter schools may be established in Virginia as provided in this art-
icle.

B. As used in this article:

"At-risk pupil" means a student having a physical, emotional, intellectual, socioeconomic, or cul-
tural risk factor, as defined in Board of Education criteria, which research indicates may negatively
influence educational success.

"Public charter school" means a public, nonreligious, or non-home-based alternative school loc-
ated within a public school division. A public charter school may be created as a new public school
or through the conversion of all or part of an existing public school; however, no public charter
school shall be established through the conversion of a private school or a nonpublic home-based
educational program. A charter school for at-risk pupils may be established as a residential school.

"Regional public charter school" means a public charter school operated by two or more school
boards and chartered directly by the participating school boards.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2004, c. 530; 2005, c. 928.

§ 22.1-212.5:1. Public Charter School Fund established
There is hereby created in the state treasury a special nonreverting fund to be known as the Public
Charter School Fund, hereafter referred to as "the Fund." The Fund shall be established on the
books of the Comptroller. Any gifts, grants, bequests, or donations from public or private sources
shall be paid into the state treasury and credited to the Fund. Interest earned on moneys in the
Fund shall remain in the Fund and be credited to the Fund. Any moneys remaining in the Fund,
including interest thereon, at the end of each fiscal year shall not revert to the general fund but
shall remain in the Fund. Moneys in the Fund shall be used solely for the purposes of establishing
or supporting public charter schools in the Commonwealth that stimulate the development of
alternative public education programs. Expenditures and disbursements from the Fund shall be
made by the State Treasurer on warrants issued by the Comptroller upon written request signed
by the Superintendent of Public Instruction. The Board of Education shall establish criteria for
making distributions from the Fund to a public charter school requesting moneys from the Fund
and may issue guidelines governing the Fund as it deems necessary and appropriate.

2007, c. 118.

§ 22.1-212.6. Establishment and operation of public charter schools; requirements
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A. Enrollment in a public charter school shall be open to any child who is deemed to reside within
the relevant school division or, in the case of a regional public charter school, within any of the rel-
evant school divisions, as set forth in § 22.1-3, through a lottery process on a space-available
basis, except that in the case of the conversion of an existing public school, students who attend
the school and the siblings of such students shall be given the opportunity to enroll in advance of
the lottery process. A waiting list shall be established if adequate space is not available to accom-
modate all students whose parents have requested to be entered in the lottery process. Such wait-
ing list shall also be prioritized through a lottery process and parents shall be informed of their
student's position on the list.

B. A public charter school shall be administered and managed by a management committee, com-
posed of parents of students enrolled in the school, teachers and administrators working in the
school, and representatives of any community sponsors, in a manner agreed to by the public
charter school applicant and the local school board. Pursuant to a charter contract, a public charter
school may operate free from specified school division policies and state regulations, and, as pub-
lic schools, shall be subject to the requirements of the Standards of Quality, including the Stand-
ards of Learning and the Standards of Accreditation.

C. Pursuant to a charter agreement, a public charter school shall be responsible for its own oper-
ations, including, but not limited to, such budget preparation, contracts for services, and per-
sonnel matters as are specified in the charter agreement. A public charter school may negotiate
and contract with a school division, the governing body of a public institution of higher education,
or any third party for the use of a school building and grounds, the operation and maintenance
thereof, and the provision of any service, activity, or undertaking which the public charter school
is required to perform in order to carry out the educational program described in its charter. Any
services for which a public charter school contracts with a school division shall not exceed the divi-
sion's costs to provide such services.

D. As negotiated by contract, the local school board or the relevant school boards, in the case of
regional public charter schools, may allow a public charter school to use vacant or unused prop-
erties or real estate owned by the school board. In no event shall a public charter school be
required to pay rent for space which is deemed available, as negotiated by contract, in school divi-
sion facilities. All other costs for the operation and maintenance of the facilities used by the pub-
lic charter school shall be subject to negotiation between the public charter school and the school
division or, in the case of a regional public charter school, between the regional public charter
school and the relevant school divisions.

E. A public charter school shall not charge tuition.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, c. 851; 2004, c. 530; 2012, cc. 702, 720; 2014, cc.
645, 693; 2016, c. 770.

§ 22.1-212.6:1. Applicability of other laws, regulations, policies, and procedures
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A. Public charter schools are subject to all federal laws and authorities as set forth in this article
and the charter contract with the local school board.

B. Public charter schools are subject to the same civil rights, health, and safety requirements applic-
able to other public schools in the Commonwealth, except as otherwise provided in this article.

C. Public charter schools are subject to the student assessment and accountability requirements
applicable to other public schools in the Commonwealth, but nothing in this article precludes a
public charter school from establishing additional student assessment measures that go beyond
state requirements if the school's authorizer approves such measures.

D. Management committees of public charter schools are subject to and shall comply with the Vir-
ginia Freedom of Information Act (§ 2.2-3700 et seq.).

E. No public charter school shall discriminate against any individual on the basis of disability,
race, creed, color, gender, national origin, religion, ancestry, or need for special education services
or any other unlawful basis, and each public charter school shall be subject to any court-ordered
desegregation plan in effect for the school division.

F. No public charter school shall discriminate against any student on the basis of limited pro-
ficiency in English, and each public charter school shall provide students who have limited pro-
ficiency in English with appropriate services designed to teach such students English and the
general curriculum, consistent with federal civil rights laws.

G. No public charter school shall engage in any sectarian practices in its educational program,
admissions or employment policies, or operations.

2016, c. 770.

§ 22.1-212.7. Contracts for public charter schools
A. Within 90 days of approval of a charter application, the local school board and the management
committee of the approved public charter school shall execute a charter contract that clearly sets
forth (i) the academic and operational performance expectations and measures by which the public
charter school will be judged and (ii) the administrative relationship between the local school
board and public charter school, including each party's rights and duties. Such 90-day period may
be extended by a period not to exceed 30 days by mutual agreement of the parties. Such per-
formance expectations and measures shall include applicable federal and state accountability
requirements and may be refined or amended by mutual agreement after the public charter school
has collected baseline achievement data for its enrolled students.

B. The academic and operational performance expectations and measures in the charter contract
shall be based on a performance framework that clearly sets forth the academic and operational
performance indicators, measures, and metrics that will guide the local school board's evaluations
of each public charter school. The performance framework shall include indicators, measures, and
metrics for:

http://law.lis.virginia.gov/vacode/2.2-3700/
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0770


1. Student academic proficiency;

2. Student academic growth;

3. Achievement gaps in both proficiency and growth between the major student subgroups based
on gender, race, poverty status, special education status, English language learner status, and gif-
ted status;

4. Attendance;

5. Recurrent annual enrollment;

6. Postsecondary education readiness of high school students;

7. Financial performance and sustainability; and

8. The performance and stewardship of the management committee, including compliance with all
applicable laws, regulations, and terms of the charter contract.

C. The performance framework shall allow the inclusion of additional rigorous, valid, and reliable
indicators proposed by a public charter school to augment external evaluations of its performance,
provided that the local school board approves the quality and rigor of such indicators and such
indicators are consistent with the purposes of this article.

D. The performance framework shall require the disaggregation of all student performance data by
major student subgroups based on gender, race, poverty status, special education status, English
language learner status, and gifted status.

E. Annual performance targets shall be set by each public charter school and the local school board
and shall be designed to help each school meet applicable federal, state, and local school board
expectations.

F. The charter contract shall be signed by the chairman of the local school board and the president
or chairman of the public charter school's management committee. Within 10 days of executing a
charter contract, the local school board shall submit to the Board written notification of the
charter contract execution, including a copy of the executed charter contract and any attachments.

G. No public charter school shall commence operations without a charter contract executed in
accordance with this section and approved in an open meeting of the local school board.

H. If the charter application proposes a program to increase the educational opportunities for at-
risk students, including those proposals for residential charter schools for at-risk students, the
local school board or relevant school boards, as the case may be, on behalf of the public charter
school, shall also request that the Board approve an Individual School Accreditation Plan for the
evaluation of the performance of the school as authorized by the Standards of Accreditation pur-
suant to 8VAC20-131-280 C of the Virginia Administrative Code.

http://law.lis.virginia.gov/admincode/title8/agency20/chapter131/section280


I. Any material revision of the terms of the contract may be made only with the approval of the
local school board or relevant school boards and the management committee of the public charter
school.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2002, c. 851; 2012, cc. 702, 720; 2016, c. 770.

§ 22.1-212.8. Charter application
A. Any person, group, or organization, including any institution of higher education, may submit
an application for the formation of a public charter school.

B. The public charter school application shall be a proposed agreement and shall include:

1. An executive summary.

2. A mission statement of the public charter school that is consistent with the principles of the
Standards of Quality, including identification of the targeted academic program of study.

3. A plan for the displacement of pupils, teachers, and other employees who will not attend or be
employed in the public charter school, in instances of the conversion of an existing public school
to a public charter school, and for the placement of public charter school pupils, teachers, and
employees upon termination or revocation of the charter.

4. The location or geographic area proposed for the public charter school.

5. The grades to be served each year for the full term of the charter contract.

6. Minimum, planned, and maximum enrollment per grade level per year for the term of the
charter contract.

7. Evidence of need and community support for the proposed public charter school.

8. Background information on the proposed founding management committee members and, if
identified, the proposed public charter school leadership and management team.

9. The public charter school's proposed calendar and a sample daily schedule.

10. A description of the academic program that is aligned with the Standards of Learning.

11. A description of the public charter school's instructional design, including the type of learning
environment, such as classroom-based or independent study; class size and structure; curriculum
overview; and teaching methods.

12. The public charter school's plans for identifying and successfully serving students with dis-
abilities, students who are English language learners, students who lag behind academically, and
gifted students, including compliance with applicable laws and regulations.

13. A description of cocurricular or extracurricular programs and how such programs will be funded
and delivered.

14. Plans and timelines for student recruitment and enrollment, including lottery procedures.
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15. The public charter school's student discipline policies, including discipline policies for special
education students.

16. An organization chart that clearly presents the public charter school's organizational structure,
including lines of authority and reporting between the management committee; staff; any related
bodies, such as advisory bodies or parent and teacher councils; and any external organizations
that will play a role in managing the public charter school.

17. A clear description of the roles and responsibilities for the management committee, the public
charter school's leadership and management team, and any other entities shown in the organ-
ization chart.

18. A staffing chart for the public charter school's first year and a staffing plan for the term of the
charter contract.

19. Plans for recruiting and developing the public charter school's leadership and staff.

20. The public charter school's leadership and teacher employment policies.

21. Proposed governing bylaws.

22. Explanations of any partnerships or contractual relationships central to the public charter
school's operations or mission.

23. The public charter school's plans for providing transportation, food service, and all other sig-
nificant operational and ancillary services.

24. A statement of opportunities and expectations for parent involvement.

25. A detailed public charter school start-up plan that identifies tasks, timelines, and responsible
individuals.

26. A description of the public charter school's financial plan and policies, including financial con-
trols and audit requirements.

27. A description of the insurance coverage that the public charter school will obtain.

28. Start-up and five-year budgets with clearly stated assumptions.

29. Start-up and first-year cash-flow projections with clearly stated assumptions.

30. Evidence of anticipated fundraising contributions, if claimed in the application.

31. A sound facilities plan, including backup or contingency plans, if appropriate.

32. Assurances that the public charter school (i) is nonreligious in its programs, admission
policies, employment practices, and all other operations and (ii) does not charge tuition.

33. Disclosure of any ownership or financial interest in the public charter school, by the charter
applicant and the governing body, administrators, and other personnel of the proposed public
charter school, and a requirement that the successful applicant and the governing body,



administrators, and other personnel of the public charter school shall have a continuing duty to
disclose such interests during the term of any charter.

C. The charter applicant shall include in the proposed agreement the results of any Board review of
the public charter school application that may have been conducted as provided in subsection C of
§ 22.1-212.9.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2002, cc. 851, 874; 2004, c. 530; 2005, c. 928; 2009,
c. 441; 2014, cc. 645, 693; 2016, c. 770.

§ 22.1-212.8:1. Innovation Technical Advisory Group
The Department of Education may establish an Innovation Technical Advisory Group, comprised
of individuals with experience in the establishment and operation of charter schools, college part-
nership laboratory schools, and virtual school programs, or it may retain the services of indi-
viduals with such experience to provide technical assistance and advice to the Board in carrying
out its duties relating to charter schools, college partnership laboratory schools, and virtual school
programs.

2012, c. 381.

§ 22.1-212.9. Review of public charter school applications
A. Public charter school applications shall be received and reviewed by the Board of Education and
local school boards or, in the case of a regional public charter school, by all of the relevant school
boards, as provided in subsection C. However, no charter school application that is initiated by
one or more local school boards shall be subject to the provisions of subsection C.

The Board of Education and each local school board shall establish procedures for receiving, review-
ing, and, in the case of local school boards, ruling upon applications. The Board of Education and
local school boards shall post their procedures on their websites and make a copy of the pro-
cedures available to all interested parties upon request. If any such board finds the public charter
school application is incomplete, the board shall request the necessary information from the
charter applicant.

B. To provide appropriate opportunity for input from parents, teachers, citizens, and other inter-
ested parties and to obtain information to assist local school boards in their decisions to grant or
deny a public charter school application, local school boards shall establish a procedure for public
notice and to receive comment on public charter school applications. A local school board shall
give at least 14 days' notice of its intent to receive public comment on an application.

C. Prior to submission of an application to a local school board for review, the public charter
school applicant shall submit its proposed charter application to the Board of Education for its
review, comment, and a determination as to whether the application meets the approval criteria
developed by the Board. The Board's review shall examine such applications for feasibility, cur-
riculum, financial soundness, and other objective criteria as the Board may establish, consistent
with existing state law. The Board's review and comment shall be for the purpose of ensuring that
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the application conforms with such criteria, and the Board shall make a determination as to
whether the application meets the approval criteria developed by the Board. Nothing in this sec-
tion shall prevent a local school division from working with a charter school applicant before the
application is submitted to the Board of Education for review and recommendation.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2001, cc. 438, 469; 2002, c. 851; 2004, c. 530; 2010, cc.
393, 650; 2013, cc. 52, 225.

§ 22.1-212.10. Reconsideration and technical assistance; decision of local board final
A. If a local school board denies a public charter school application, or revokes or fails to renew a
charter agreement, it shall provide to the applicant or grantee its reasons, in writing, for such
decision, and it shall post such reasons on its website. A public charter school applicant whose
application was denied, or a grantee whose charter was revoked or not renewed, shall be entitled
to petition the local school board for reconsideration. The petition for reconsideration shall be
filed no later than 60 days from the date the public charter school application is denied, revoked,
or not renewed. Such reconsideration shall be decided within 60 days of the filing of the petition.

B. Each local school board shall establish a process for reviewing petitions of reconsideration,
which shall include an opportunity for public comment. The petition of reconsideration may
include an amended application based on the reasons given by the local school board for such
decision.

C. Prior to seeking reconsideration, an applicant or grantee may seek technical assistance from the
Superintendent of Public Instruction to address the reasons for denial, revocation, or non-
renewal.

D. Upon reconsideration, the decision of a local school board to grant or deny a public charter
school application or to revoke or fail to renew a charter agreement shall be final and not subject
to appeal. Following a local school board decision to deny a public charter school application or to
revoke or fail to renew a charter agreement, the local school board shall submit documentation to
the Board of Education as to the rationale for the local school board's denial or revocation of the
charter school application.

The Board of Education shall have no authority to grant or deny a public charter school application
or to revoke or fail to renew a charter agreement.

E. Nothing in this section shall prohibit an applicant whose application has been denied or a
grantee whose charter has been revoked or not renewed from submitting a new application, pur-
suant to § 22.1-212.9.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2010, cc. 393, 650; 2012, cc. 702, 720.

§ 22.1-212.11. Public charter school restrictions
A. Local school boards may establish public charter schools within the school division. Priority
shall be given to public charter school applications designed to increase the educational
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opportunities of at-risk students, and at least one-half of the public charter schools per division
shall be designed for at-risk students; however, the one-half requirement shall not apply in cases
in which an existing public school is converted into a public charter school that serves the same
community as the existing public school, nor shall such public charter school conversions be coun-
ted in the determination of school division compliance with the one-half requirement.

B. Local school boards shall report the grant or denial of public charter school applications to the
Board and shall specify the maximum number of charters that may be authorized, if any; the num-
ber of charters granted or denied; and whether a public charter school is designed to increase the
educational opportunities of at-risk students.

C. Nothing in this article shall be construed to prevent a school that is the only school in the divi-
sion from applying to become a public charter school.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, cc. 851, 874; 2004, c. 530; 2009, c. 441; 2014, cc.
645, 693.

§ 22.1-212.12. Public charter school term; renewals and revocations
A. A charter may be approved or renewed for a period not to exceed five school years. A public
charter school renewal application submitted to the local school board or, in the case of a regional
public charter school, to the relevant school boards shall contain:

1. A report on the progress of the public charter school in achieving the goals, objectives, program
and performance standards for students, and such other conditions and terms as the school board
or boards may require upon granting initial approval of the charter application.

2. A financial statement, on forms prescribed by the Board, that discloses the costs of admin-
istration, instruction, and other spending categories for the public charter school and that has
been concisely and clearly written to enable the school board or boards and the public to compare
such costs to those of other schools or comparable organizations.

B. Local school boards may revoke a charter if the public charter school:

1. Violates the conditions, standards, or procedures established in the public charter school applic-
ation;

2. Fails to meet or make reasonable progress toward achievement of the content standards or stu-
dent performance standards identified in the charter application;

3. Fails to meet generally accepted standards of fiscal management; or

4. Violates any provision of law from which the public charter school was not specifically exemp-
ted.

C. Nothing in this section shall be construed to restrict the authority of local school boards to
decline to renew a charter agreement.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, c. 851; 2004, c. 530; 2012, cc. 702, 720.
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§ 22.1-212.13. Employment of professional, licensed personnel
A. At the discretion of the local school board, charter school personnel may be employees of the
local school board, or boards, granting the charter. Any personnel not employed by the local
school board shall remain subject to the provisions of §§ 22.1-296.1, 22.1-296.2, and 22.1-296.4.

B. Professional, licensed education personnel may volunteer for assignment to a public charter
school. Assignment in a public charter school shall be for one contract year. Upon request of the
employee and the recommendation of the management committee of the public charter school,
reassignment to the public charter school shall occur on an annual basis.

C. At the completion of each contract year, professional, licensed education personnel who request
assignment to a public noncharter school in the relevant school division or who are not recom-
mended for reassignment in the public charter school, other than for the grounds cited in § 22.1-
307, shall be guaranteed an involuntary transfer to a public noncharter school in the school divi-
sion according to the employment policies of the school division.

D. Professional, licensed personnel of a public charter school shall be granted the same employ-
ment benefits given to professional, licensed personnel in public noncharter schools in accordance
with the policies of the relevant school board or boards.

E. School boards may employ such health, mental health, social services, and other related per-
sonnel to serve in residential charter schools for at-risk pupils as set forth in the charter agree-
ment between such school board and the charter school; however, nothing herein shall require a
school board to fund the residential or other services provided by a residential charter school.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2012, cc. 702, 720; 2016, c. 770.

§ 22.1-212.14. Funding of public charter schools; services provided
A. For the purposes of this article, students enrolled in a public charter school shall be included in
the average daily membership of the relevant school division and shall be reported in fall mem-
bership for purposes of calculating the state and local shares required to fund the Standards of
Quality.

B. Insofar as constitutionally valid, a local school board or, in the case of a regional public charter
school, the relevant school boards may establish by contract an agreement stating the conditions
for funding the public charter school, including funding for the educational program to be
provided by a residential charter school for at-risk students. In accordance with subsection D, the
per pupil funding provided to the charter school by the local school board or, in the case of a
regional public charter school, the relevant school boards, shall be negotiated in the charter agree-
ment and shall be commensurate with the average school-based costs of educating the students in
the existing schools in the division or divisions unless the cost of operating the charter school is
less than that average school-based cost.

C. Services provided the public charter school by the local school board or the relevant school
boards, in the case of regional public charter schools, may include food services; custodial and
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maintenance services; curriculum, media, and library services; warehousing and merchandising;
and such other services not prohibited by the provisions of this article or state and federal laws.

D. Funding and service agreements between local school boards and public charter schools shall
not provide a financial incentive or constitute a financial disincentive to the establishment of a
public charter school, including any regional public charter school.

E. Any educational and related fees collected from students enrolled at a public charter school
shall be credited to the account of such public charter school established by the relevant local
school board.

F. Notwithstanding any other provision of law, the proportionate share of state and federal
resources allocated for students with disabilities and school personnel assigned to special edu-
cation programs shall be directed to public charter schools enrolling such students. The pro-
portionate share of moneys allocated under other federal or state categorical aid programs shall be
directed to public charter schools serving students eligible for such aid.

G. The management committee of a public charter school is authorized to accept gifts, donations,
or grants of any kind made to the public charter school and to spend such funds in accordance
with the conditions prescribed by the donor. However, no gift, donation, or grant shall be accep-
ted by the management committee of a public charter school if the conditions for such funds are
contrary to law or the terms of the agreement between the local school board and the public
charter school or, in the case of a regional public charter school, the relevant school boards and
the regional public charter school.

H. The Department of Education shall provide technical assistance to local school boards relating
to receipt, review, and ruling upon applications for public charter schools.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2002, c. 851; 2012, cc. 702, 720.

§ 22.1-212.15. Report of public charter schools
The Board shall report the number of public charter schools established in the Commonwealth, as
well as the number of charters denied, in its annual report to the Governor and the General
Assembly pursuant to § 22.1-18.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, cc. 851, 874; 2010, c. 61.

§ 22.1-212.16. Immunity
Public charter schools shall be immune from liability to the same extent as all other public schools
in the Commonwealth, and the employees and volunteers in a public charter school are immune
from liability to the same extent as the employees and volunteers in a public school.

2002, c. 874.

Article 1.3 - COMMISSION ON CIVICS EDUCATION

§§ 22.1-212.17 through 22.1-212.22. Repealed

http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0748
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0890
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0631
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP1028
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0851
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0702
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0720
http://law.lis.virginia.gov/vacode/22.1-18/
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0748
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0890
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0631
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP1028
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0851
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0874
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0061
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0874


Repealed by Acts 2009, c. 859, cl. 3, effective July 1, 2009.

Article 1.4 - ESTABLISHMENT OF VIRTUAL SCHOOL PROGRAMS

§ 22.1-212.23. Definitions
As used in this article:

"Multidivision online provider" means (i) a private or nonprofit organization that enters into a
contract with a local school board to provide online courses or programs through that school board
to students who reside in Virginia both within and outside the geographical boundaries of that
school division; (ii) a private or nonprofit organization that enters into contracts with multiple
local school boards to provide online courses or programs to students in grades K through 12
through those school boards; or (iii) a local school board that provides online courses or programs
to students who reside in Virginia but outside the geographical boundaries of that school division.
However, "multidivision online provider" shall not include (a) a local school board's online learn-
ing program in which fewer than 10 percent of the students enrolled reside outside the geo-
graphical boundaries of that school division; (b) multiple local school boards that establish joint
online courses or programs in which fewer than 10 percent of the students enrolled reside outside
the geographical boundaries of those school divisions; (c) local school boards that provide online
learning courses or programs for their students through an arrangement with a public or private
institution of higher education; or (d) local school boards providing online courses or programs
through a private or nonprofit organization that has been approved as a multidivision online pro-
vider.

"Online course" means a course or grade-level subject instruction that (i) is delivered by a mul-
tidivision online provider primarily electronically using the Internet or other computer-based
methods and (ii) is taught by a teacher primarily from a remote location, with student access to
the teacher given synchronously, asynchronously, or both.

"Virtual school program" means a series of online courses with instructional content that (i) is
delivered by a multidivision online provider primarily electronically using the Internet or other
computer-based methods; (ii) is taught by a teacher primarily from a remote location, with student
access to the teacher given synchronously, asynchronously, or both; (iii) is delivered as a part-time
or full-time program; and (iv) has an online component with online lessons and tools for student
and data management.

An online course or virtual school program may be delivered to students at school as part of the
regularly scheduled school day.

2010, cc. 537, 817.

§ 22.1-212.24. Approval of multidivision online providers; contracts with local school
boards
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A. The Superintendent of Public Instruction shall develop, and the Board of Education shall
approve, (i) the criteria and application process for approving multidivision online providers; (ii) a
process for monitoring approved multidivision online providers; (iii) a process for revocation of
the approval of a previously approved multidivision online provider; and (iv) an appeals process
for a multidivision online provider whose approval was revoked or whose application was denied.
The process developed under this subsection shall require approvals and revocations to be determ-
ined by the Superintendent of Public Instruction, and either the denial of an application or revoc-
ation of approval may be appealed to the Board of Education for review. The approval of a
multidivision online provider under this section shall be effective until the approval is revoked, for
cause, pursuant to the terms of this section. Any notice of revocation of approval of a mul-
tidivision online provider or rejection of an application by a multidivision online provider shall
state the grounds for such action with reasonable specificity and give reasonable notice to the mul-
tidivision online provider to appeal. These criteria and processes shall be adopted by January 31,
2011.

B. In developing the criteria for approval pursuant to subsection A, the Superintendent of Public
Instruction shall (i) require multidivision online providers to be accredited by a national, regional,
or state accreditation program approved by the Board; (ii) require such courses or programs, pupil
performance standards, and curriculum to meet or exceed any applicable Standards of Learning
and Standards of Accreditation; (iii) require any educational objectives and assessments used to
measure pupil progress toward achievement of the school's pupil performance standards to be in
accordance with the Board's Standards of Accreditation and all applicable state and federal laws;
(iv) require such courses or programs to maintain minimum staffing requirements appropriate for
virtual school programs; and (v) publish the criteria for approval of multidivision online providers
on its website, including any applicable deadlines, fees, and guidelines.

C. The Department of Education may charge a multidivision online provider applicant or a local
school board requesting to offer a course through Virtual Virginia a fee not to exceed the costs
required to ensure proper evaluation and approval of such requests. The Department shall estab-
lish and publish a fee schedule for purposes of this subsection.

D. Local school boards may enter into contracts, consistent with the criteria approved by the
Board pursuant to this section, with approved private or nonprofit organizations to provide mul-
tidivision online courses and virtual school programs. Such contracts shall be exempt from the Vir-
ginia Public Procurement Act (§ 2.2-4300 et seq.).

2010, cc. 537, 817; 2014, c. 436.

§ 22.1-212.25. Information regarding online courses and virtual programs; report
A. The Department of Education shall develop and maintain a website that provides objective
information for students, parents, and educators regarding online courses and virtual programs
offered through local school boards by multidivision online providers that have been approved in
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accordance with § 22.1-212.24 and courses offered through the Virtual Virginia Program. The web-
site shall include information regarding the overall instructional programs, the specific content of
individual online courses and online programs, a direct link to each multidivision online pro-
vider's website, how to register for online learning programs and courses, teacher qualifications,
course completion rates, and other evaluative and comparative information. The website shall also
provide information regarding the process and criteria for approving multidivision online pro-
viders. Multidivision online providers shall provide the Department of Education the required
information for the website as a condition of maintaining Board approval.

B. The Superintendent of Public Instruction shall develop model policies and procedures regarding
student access to online courses and online learning programs that may be used by local school
divisions.

Nothing in this article shall be deemed to require a local school division to adopt model policies
or procedures developed pursuant to this section.

C. Beginning November 1, 2011, and annually thereafter, the Board of Education shall include in
its annual report to the Governor and the General Assembly information regarding multidivision
online learning during the previous school year. The information shall include but not be limited
to student demographics, course enrollment data, parental satisfaction, aggregated student course
completion and passing rates, and activities and outcomes of course and provider approval
reviews. The November 1, 2011, report shall be an interim progress report and include inform-
ation on the criteria and processes adopted by the Board and outcomes of provider applications.

D. By July 1, 2011, local school boards shall post on their websites information regarding online
courses and programs that are available through the school division and Virtual Virginia. Such
information shall include but not be limited to the types of online courses and programs available
to students through the school division, when the school division will pay course fees and other
costs for nonresident students, and the granting of high school credit.

2010, cc. 537, 817; 2014, c. 436.

§ 22.1-212.26. Teachers and administrators of online courses and virtual programs
A. Teachers who deliver instruction to students through online courses or virtual school programs
shall be licensed by the Board of Education and shall be subject to the requirements of §§ 22.1-
296.1, 22.1-296.2, and 22.1-296.4 applicable to teachers employed by a local school board.

B. The administrator of a virtual school program shall hold an advanced degree from a regionally
accredited institution of higher education with educational and work experience in administering
educational programs.

2010, cc. 537, 817; 2012, c. 170.

§ 22.1-212.27. Students enrolled in online courses and virtual programs
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A. Any student enrolled in any online course or virtual program offered by a local school division
shall be enrolled in a public school in Virginia as provided in § 22.1-3.1.

B. A student's parent or guardian shall give written permission prior to the enrollment of the stu-
dent in any full-time virtual program offered by a local school division.

C. A student shall not be charged tuition for enrolling in any online course or virtual program
offered by the school division in which he resides, pursuant to § 22.1-3. However, tuition may be
charged to students who do not reside within the boundaries of the school division offering such
course or program, pursuant to § 22.1-5.

2010, cc. 537, 817.

Article 2 - SPECIAL EDUCATION

§ 22.1-213. Definitions
As used in this article:

"Children with disabilities" means those persons (i) who are age two to 21, inclusive, having
reached the age of two by the date specified in § 22.1-254, (ii) who have intellectual disability or
serious emotional disturbance, or are physically disabled, speech impaired, hearing impaired, visu-
ally impaired, or multiple disabled, or are otherwise health impaired including those who have aut-
ism spectrum disorder or a specific learning disability or are otherwise disabled as defined by the
Board of Education and (iii) who because of such impairments need special education.

"Related services" means transportation and such developmental, corrective, and other supportive
services as are required to assist a disabled child to benefit from special education, including
speech pathology and audiology, psychological services, physical and occupational therapy, recre-
ation, early identification and assessment of disabilities in children, counseling services and med-
ical services for diagnostic or evaluation purposes. The term also includes school health services,
social work services in schools, and parent counseling and training.

"Special education" means specially designed instruction at no cost to the parent, to meet the
unique needs of a disabled child, including classroom instruction, home instruction, instruction
provided in hospitals and institutions, instruction in physical education and instruction in career
and technical education.

"Specific learning disability" means a disorder in one or more of the basic psychological processes
involved in understanding or using language, spoken or written, which may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell or do mathematical calculations. The
term does not include children who have learning problems that are primarily the result of visual,
hearing or motor handicaps, of intellectual disability, or of environmental, cultural or economic
disadvantage.
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Code 1950, § 22-10.3; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1983, c. 538; 1990, c. 444; 1994, c.
854; 2001, c. 483; 2012, cc. 476, 507.

§ 22.1-213.1. Definition of "parent."
A. "Parent," for purposes of this article and regulations promulgated thereto, means:

1. A biological or adoptive parent of a child;

2. A foster parent, even if the biological or adoptive parent's rights have not been terminated, but
subject to subsection B;

3. A guardian generally authorized to act as the child's parent, or authorized to make educational
decisions for the child (but not the Commonwealth if the child is a ward of the Commonwealth);

4. An individual acting in the place of a biological or adoptive parent (including grandparent, step-
parent, or other relative) with whom the child lives, or an individual who is legally responsible for
the child's welfare; or

5. If no party qualified under subdivisions 1 through 4 can be identified, or those parties are
unwilling to act as parent, a surrogate parent who has been appointed in accordance with
8VAC20-81-220.

B. The biological or adoptive parent, when attempting to act as the parent pursuant to this section
and when more than one party is qualified under subsection A to act as a parent, must be pre-
sumed to be the parent for purposes of this section unless the biological or adoptive parent has
had their residual parental rights and responsibilities terminated pursuant to § 16.1-277.01, 16.1-
277.02, or 16.1-283 or a comparable law in another state.

C. The local school division shall provide written notice to the biological or adoptive parents at
their last known address that a foster parent is acting as the parent pursuant to this section, and
the local school division is entitled to rely upon the actions of the foster parent pursuant to this
section until such time that the biological or adoptive parent attempts to act as the parent.

D. If a judicial decree or order identifies a specific person or persons among subdivisions A 1
through A 5 to act as the "parent" of a child or to make educational decisions on behalf of a child,
then such person or persons shall be determined to be the "parent" for purposes of the special edu-
cation identification, evaluation, and placement of a child and the provision of a free appropriate
public education to a child.

E. The Board of Education shall revise the regulations governing the provision of special education
services in accordance with this section.

2009, c. 119.

§ 22.1-214. Board to prepare special education program for children with disabilities
A. The Board of Education shall prepare and supervise the implementation by each school division
of a program of special education designed to educate and train children with disabilities between
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the ages defined in § 22.1-213 and may prepare and place in operation such program for such indi-
viduals of other ages. The program developed by the Board of Education shall be designed to
ensure that all children with disabilities have available to them a free and appropriate education,
including specially designed instruction to meet the unique needs of such children. The program
shall require (i) that the hearing of each disabled child be tested prior to placement in a special
education program and (ii) that a complete audiological assessment, including tests which will
assess inner and middle ear functioning, be performed on each child who is hearing impaired or
who fails the test required in clause (i). The school boards of the several school divisions, the
Department for the Blind and Vision Impaired, the Department for the Deaf and Hard-of-Hearing,
the Department of Health and other state and local agencies which can or may be able to assist in
providing educational and related services shall assist and cooperate with the Board of Education
in the development of such program.

B. The Board of Education shall prescribe procedures to afford due process to children with dis-
abilities and their parents or guardians and to school divisions in resolving disputes as to program
placements, individualized education programs, tuition eligibility and other matters as defined in
state or federal statutes or regulations. These procedures shall encourage the use of mediation as
an informal means of resolving such disputes. Mediation shall not, however, be used to deny or
delay the due process rights of parents or guardians. The procedures shall require that all testi-
mony be given under oath or affirmation administered by the hearing officer.

C. The Board of Education may provide for final decisions to be made by a hearing officer. The par-
ents and the school division shall have the right to be represented by legal counsel or other rep-
resentative before such hearing officer without being in violation of the provisions of § 54.1-3904.

D. Any party aggrieved by the findings and decision made pursuant to the procedures prescribed
pursuant to subsections B and C may, within 180 days of such findings and decision, bring a civil
action in the circuit court for the jurisdiction in which the school division is located. In any such
action the court shall receive the records of the administrative proceedings, shall hear additional
evidence at the request of a party, and basing its decision on the preponderance of the evidence,
shall grant such relief as the court determines appropriate.

D1. In any action brought pursuant to subsection D, the court, in its discretion, may award reas-
onable attorney fees as part of the costs (i) to a prevailing party who is the parent of a child with a
disability; (ii) to a prevailing party who is the Board of Education or a local school division against
the attorney of a parent who files a complaint or a subsequent cause of action that is frivolous,
unreasonable, or without foundation, or against the attorney of a parent who continued to litigate
after the litigation clearly became frivolous, unreasonable, or without foundation; or (iii) to a pre-
vailing party who is the Board of Education or a local school division against the attorney of a par-
ent, or against the parent, if the parent's complaint or subsequent cause of action was presented
for any improper purpose, such as to harass, to cause unnecessary delay, or to needlessly increase
the cause of litigation.
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Attorney fees may not be awarded relating to any meeting of the Individualized Education Plan
(IEP) Team unless such meeting is convened as a result of an administrative proceeding or judicial
action, or, at the discretion of the State, for a mediation described in subsection B.

E. Whenever the Board of Education, in its discretion, determines that a school division fails to
establish and maintain programs of free and appropriate public education which comply with reg-
ulations established by the Board, the Board may withhold all special education moneys from the
school division and may use the payments which would have been available to such school divi-
sion to provide special education, directly or by contract, to eligible children with disabilities in
such manner as the Board considers appropriate.

F. The Board of Education shall supervise educational programs for children with disabilities by
other public agencies and shall ensure that the identification, evaluation and placement of chil-
dren with disabilities and youth in education programs by other public agencies, as appropriate,
are consistent with the provisions of the Board of Education's special education regulations.

G. The Board of Education shall prescribe regulations to provide a range of assessment procedures
for the evaluation of children with disabilities. These regulations shall include provision for par-
ents to participate, if they so request, in the consideration of the assessment components to be
used. However, such regulations shall not require any local school board to exceed the require-
ments of federal law or regulations for the identification and evaluation of children with dis-
abilities.

Code 1950, § 22-10.4; 1974, c. 480; 1978, c. 386; 1980, cc. 559, 561; 1981, c. 7; 1982, c. 21; 1985,
c. 207; 1990, c. 205; 1991, c. 518; 1994, c. 854; 1997, c. 54; 2007, cc. 33, 52; 2009, c. 468; 2010,
c. 447.

§ 22.1-214.1. Issuance of subpoenas by hearing officers
Any hearing officer appointed pursuant to the procedures provided for in subsections B and C of §
22.1-214 shall have the power to issue subpoenas requiring testimony or the production of books,
papers, and physical or other evidence. Any person so subpoenaed who objects may, if the hearing
officer does not quash or modify the subpoena at a timely request as illegally or improvidently
granted, immediately procure by a petition a decision on the validity thereof in the circuit court of
the jurisdiction in which the hearing is to be held. In any case of refusal or neglect to comply with
the hearing officer's subpoena, the hearing officer may procure an order of enforcement from such
court.

Code 1950, § 22-10.4:1; 1980, c. 561.

§ 22.1-214.2. Definition of "supervise" as related to educational programs provided for or by
Department of Behavioral Health and Developmental Services
For the purposes of subsection F of § 22.1-214 as related to the educational programs provided for
or by the Department of Behavioral Health and Developmental Services, "supervise" shall mean
providing active support in (i) designing mechanisms for maintaining constant direct contact and
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the sharing of ideas, approaches and innovations between the Department of Behavioral Health
and Developmental Services and the facility staff responsible for providing educational services;
(ii) providing consistent oversight, with particular attention to the mental health programs, to
ensure that the availability of educational resources and the distribution of funds clearly reflect
the needs of the different student populations residing in the various facilities; (iii) developing
guidelines, in cooperation with the Department of Behavioral Health and Developmental Services
for the evaluation of the performance of the education directors or other education supervisors
employed by the Department of Behavioral Health and Developmental Services; (iv) developing
and implementing, in cooperation with the Department of Behavioral Health and Developmental
Services, programs to ensure that the educational and treatment needs of dually diagnosed chil-
dren in state facilities are met; and (v) ensuring that the expertise of the Department of Education
is utilized by providing technical assistance to the education programs provided for or by the
Department of Behavioral Health and Developmental Services in the areas of selection and acquis-
ition of educational materials, curriculum development including career and technical education,
when appropriate, and applications for federal grants.

1985, c. 207; 2001, c. 483; 2009, cc. 813, 840; 2012, cc. 476, 507.

§ 22.1-214.3. Department to develop certain curriculum guidelines; Board to approve
The Department of Education shall develop curricula for the school-age individuals in state train-
ing centers and curriculum guidelines for the school-age individuals in state hospitals operated by
the Department of Behavioral Health and Developmental Services in cooperation with the Depart-
ment of Behavioral Health and Developmental Services and representatives of the teachers
employed to provide instruction to the children. Prior to implementation, the Board of Education
shall approve these curricula and curriculum guidelines.

These curricula and curriculum guidelines shall be designed to provide a range of programs and
suggested program sequences for different functioning levels and handicaps and shall be reviewed
and revised at least every three years. In addition to academic programming, the curriculum
guidelines for the school-age individuals in state hospitals operated by the Department of Beha-
vioral Health and Developmental Services shall include affective education and physical education
as well as independent living and career and technical education, with particular emphasis on the
needs of older adolescents and young adults.

1985, c. 350; 2001, c. 483; 2009, cc. 813, 840; 2012, cc. 476, 507.

§ 22.1-215. School divisions to provide special education; plan to be submitted to Board
Each school division shall provide free and appropriate education, including special education, for
(i) the children with disabilities residing within its jurisdiction and (ii) the children with dis-
abilities who do not reside within its jurisdiction but reside in the Commonwealth and are
enrolled in a full-time virtual school program provided by the school division, in accordance with
regulations of the Board of Education. A school division that is required to provide a free and
appropriate education, including special education, for a nonresident student who is enrolled in
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its full-time virtual school program pursuant to this section shall be entitled to any federal and
state funds applicable to the education of such student. In the case of a student who is a resident
of the Commonwealth but does not reside in the school division in which he is enrolled in a full-
time virtual school program, the school division in which the student resides shall be released
from the obligation to provide a free and appropriate education, including special education, for
such student.

For the purposes of this section, "children with disabilities, residing within its jurisdiction" shall
include: (a) those individuals of school age identified as appropriate to be placed in public school
programs who are residing in a state facility operated by the Department of Behavioral Health and
Developmental Services located within the school division, or (b) those individuals of school age
who are Virginia residents and are placed and living in a foster care home or child-caring insti-
tution or group home located within the school division and licensed under the provisions of
Chapter 17 (§ 63.2-1700 et seq.) of Title 63.2 as a result of being in the custody of a local depart-
ment of social services or welfare or being privately placed, not solely for school purposes.

The Board of Education shall promulgate regulations to identify those children placed within facil-
ities operated by the Department of Behavioral Health and Developmental Services who are eli-
gible to be appropriately placed in public school programs.

The cost of the education provided to children residing in state facilities who are appropriate to
place within the public schools shall remain the responsibility of the Department of Behavioral
Health and Developmental Services. The cost of the education provided to children who are not
residents of the Commonwealth and are placed and living in a foster care home or child-caring
institution or group home located within the school division and licensed under the provisions of
Chapter 17 (§ 63.2-1700 et seq.) of Title 63.2 shall be billed to the sending agency or person by
the school division as provided in subsection C of § 22.1-5. No school division shall refuse to edu-
cate any such child or charge tuition to any such child.

Each school division shall submit to the Board of Education in accordance with the schedule and
by the date specified by the Board, a plan acceptable to the Board for such education for the period
following and a report indicating the extent to which the plan required by law for the preceding
period has been implemented. However, the schedule specified by the Board shall not require
plans to be submitted more often than annually unless changes to the plan are required by federal
or state law or regulation.

Code 1950, § 22-10.5; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1985, c. 158; 1988, c. 101; 1994, c.
854; 1996, cc. 583, 594; 2009, cc. 813, 840; 2012, cc. 476, 507; 2014, c. 433.

§ 22.1-215.1. Information regarding procedures and rights relating to special education
placement and withdrawal
Effective July 1, 2001, the Board of Education shall publicize and disseminate to parents of stu-
dents who are enrolled in special education programs or for whom a special education placement
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has been recommended information regarding current federal law and regulation addressing pro-
cedures and rights related to the placement and withdrawal of children in special education.

2001, c. 439.

§ 22.1-216. Use of public or private facilities and personnel under contract for special edu-
cation
A school board may provide special education for children with disabilities either directly with its
own facilities and personnel or under contract with another school division or divisions or any
other public or private nonsectarian school, agency or institution licensed or certified by the Board
of Education or by a licensing authority in the state where the facility is located. Special education
for children below the compulsory school attendance age may be provided in nonsectarian child-
day programs licensed in accordance with state law.

Code 1950, § 22-10.6; 1974, c. 480; 1980, c. 559; 1994, cc. 376, 854; 1996, c. 133.

§ 22.1-217. Visually impaired children
A. Special education for visually impaired children provided by a school division shall be estab-
lished, maintained and operated jointly by the school board and the Virginia Department for the
Blind and Vision Impaired subject to the regulations of the Board of Education. Braille instruction
shall be included in the student's Individualized Education Plan (IEP), whenever appropriate.
When developing the IEP for students with visual impairment, the presumption shall be that pro-
ficiency in literacy is essential for such student to achieve satisfactory educational progress.
However, use of Braille shall not be required if other special education services are more appro-
priate to the student's educational needs, and the provision of other appropriate services shall not
preclude Braille instruction.

B. The Virginia Department for the Blind and Vision Impaired shall prepare and deliver a program
of special education services in addition to the special education provided in the public school sys-
tem designed to meet the educational needs of visually impaired children between the ages of
birth and twenty-one and may prepare and deliver such programs for such individuals of other
ages. In the development of such a program, the Virginia Department for the Blind and Vision
Impaired shall cooperate with the Board of Education and the school boards of the several school
divisions. The Virginia Department for the Blind and Vision Impaired shall assist the Board of Edu-
cation and the school boards of the several school divisions with in-service training in Braille for
currently employed teachers of students who are blind and visually impaired.

C. As used in this section:

"Braille" means the system of reading and writing through touch and is commonly known as stand-
ard English Braille Grade 2.

"Program" means a modified program which provides special materials or services and may include
the employment of itinerant teachers or resource room teachers for the visually impaired.
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"Visually impaired" shall be defined by the Board of Education and the Virginia Department for the
Blind and Vision Impaired.

Code 1950, § 22-10.7; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1990, c. 803; 1992, c. 755; 1995, c.
750; 1998, c. 852.

§ 22.1-217.01. Information on educational and other services for students identified as hear-
ing or visually impaired
The Department of Education shall annually prepare and distribute to local school boards packets
of information describing the educational and other services available through the Virginia School
for the Deaf and the Blind, the Virginia Department for the Deaf and Hard-of-Hearing, and the Vir-
ginia Department for the Blind and Vision Impaired to students who are identified as hearing
impaired or visually impaired. Local school boards shall annually post this information on the
school division's website and inform the parents of those students who are identified as hearing
impaired or visually impaired of its availability. School boards shall ensure that packets of such
information are available in an accessible format for review by parents who do not have Internet
access.

1998, c. 351; 2000, c. 285; 2011, c. 216; 2015, c. 55.

§ 22.1-217.02. Individualized education programs; children identified as deaf or hard-of-
hearing
A. In developing an individualized education program (IEP) for a child identified as deaf or hard-
of-hearing, in addition to any other requirements established by the Board of Education, each
local school division may ensure that IEP teams consider the child's specific communication needs
and address those needs as appropriate in the child's IEP. In considering the child's needs, the IEP
team may expressly consider the following:

1. The child's individual communication mode or language;

2. The availability to the child of a sufficient number of age, cognitive, academic, and language
peers of similar abilities if the parents so desire;

3. The availability to the child of deaf or hard-of-hearing adult models of the child's com-
munication mode or language;

4. The provision of direct and ongoing language access to teachers of the deaf and hard-of-hearing,
interpreters, psychologists, educational audiologists, speech-language pathologists, admin-
istrators, and other special education personnel who are knowledgeable due to specific training
and who are proficient in the child's primary communication mode or language;

5. The provision of communication-accessible academic instruction, school services, and direct
access to all components of the educational process, including recess, lunch, extracurricular social
and athletic activities, and the equal opportunity to participate in advanced coursework, technical
vocational coursework, and academic classes as identified by the IEP team;
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6. Equipping children identified as deaf or hard-of-hearing with appropriate assistive technology
across a full spectrum; and

7. That the Virginia School for the Deaf and the Blind may be the least restrictive environment for
the child.

B. No child identified as deaf or hard-of-hearing may be denied the opportunity for instruction in
a particular communication mode or language solely because another communication mode or lan-
guage was originally chosen for the child.

C. A child may receive instruction in more than one communication mode or language.

D. For the purposes of this section, "communication mode or language mode" means one or more
of the following systems or methods of communication applicable to children identified as deaf or
hard-of-hearing: (i) American Sign Language; (ii) English-based manual or sign systems; (iii) oral,
aural, speech-based training; (iv) spoken and written English, including speech reading, lip read-
ing, or cued speech; and (v) communication with assistive technology devices to facilitate language
and learning.

2013, cc. 704, 786.

§ 22.1-217.1. Programs for the research and development of innovative methods of teach-
ing children with mental illness, intellectual disability, or serious emotional disturbance
For the purpose of improving the quality of the education and training provided to the school-age
children in state hospitals and training centers operated by the Department of Behavioral Health
and Developmental Services, there is hereby established a program of grants from such funds as
are appropriated by the General Assembly to promote the research and development of innovative
methods of teaching children with mental illness, intellectual disability, or serious emotional dis-
turbance in residential settings. This program shall be available to the education directors and
instructional staffs of the state hospitals and training centers operated by the Department of Beha-
vioral Health and Developmental Services. The Board of Education shall award these grants on the
basis of the recommendations of an advisory committee composed of the Director of the Virginia
Treatment Center for Children, two representatives of the Department of Education and two rep-
resentatives of the Department of Behavioral Health and Developmental Services. The advisory
committee shall establish objectives for these grants, develop requests for proposals and set cri-
teria for evaluating the applications for funds.

1985, c. 332; 2009, cc. 813, 840; 2012, cc. 476, 507.

§ 22.1-218. Reimbursement for placement in private schools; reimbursement of school
boards from state funds
A. If a child's individualized education program calls for placement in a private nonreligious
school, agency, or institution, payment for reasonable tuition cost and other reasonable charges
shall be made from the state pool of funds pursuant to § 2.2-5211.
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B. Where a school board enters into an agreement with the Wilson Workforce and Rehabilitation
Center or a special education regional program established pursuant to regulations of the Board of
Education, the Board of Education is authorized to reimburse the school board from such funds as
are appropriated for this purpose.

C. The Board of Education is further authorized to reimburse each school board operating a
preschool special education program for children with disabilities aged two through four, through
the Standards of Quality Special Education account.

Code 1950, § 22-10.8; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1988, c. 96; 1989, c. 106; 1990, c.
277; 1993, cc. 110, 191; 1996, c. 133; 2005, c. 928; 2015, c. 542.

§ 22.1-218.1. Duty to process placements through the Interstate Compact on the Placement
of Children
In order to protect the interests of the Commonwealth and local governments and provide for the
safety and welfare of children with disabilities, all placements of children with disabilities facil-
itated by a school division in an out-of-state special education facility shall be processed through
the Interstate Compact on the Placement of Children as provided in Chapters 10 (§ 63.2-1000 et
seq.) and 11 (§ 63.2-1100 et seq.) of Title 63.2.

1983, c. 376; 1994, c. 854.

§ 22.1-219. Use of federal, state or local funds not restricted
Nothing in this article shall be construed to restrict or prohibit the use of any federal, state or
local funds made available under any federal, state or local appropriation or grant.

Code 1950, § 22-10.9; 1974, c. 480; 1980, c. 559.

§ 22.1-220. Power of counties, cities, and towns to appropriate and expend funds for edu-
cation of children with disabilities
The governing body of any county, city or town is hereby authorized and empowered to appro-
priate and expend funds of the county, city or town in furtherance of the education of children
with disabilities residing in such county, city or town who attend Wilson Workforce and Rehab-
ilitation Center or public or private nonsectarian schools, or public or private nonsectarian child-
day programs for children below the compulsory school attendance age, whether within or without
the county, city or town and whether within or without the Commonwealth.

Code 1950, § 22-10.10; 1974, c. 480; 1980, c. 559; 1989, c. 106; 1994, cc. 376, 854; 2015, c. 542.

§ 22.1-221. Transportation of children with disabilities attending public or private special
education programs
A. Each disabled child enrolled in and attending a special education program provided by the
school division pursuant to any of the provisions of § 22.1-216 or § 22.1-218 shall be entitled to
transportation to and from such school or class at no cost if such transportation is necessary to
enable such child to obtain the benefit of educational programs and opportunities.
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B. A school board may, in lieu of providing transportation on an approved school bus, allot funds
to pay the reasonable cost of special arrangement transportation. The Board of Education shall
reimburse the school board sixty percent of such cost if funds therefor are available.

C. Costs for operating approved school buses which are equipped or used primarily for transporting
children with disabilities shall be reimbursed according to the regulations promulgated by the
Board of Education from such state funds as are appropriated for this purpose.

Code 1950, § 22-10.11; 1974, c. 480; 1975, cc. 464, 513; 1978, c. 386; 1980, c. 559; 1983, c. 521;
1994, c. 854; 1996, cc. 123, 247.

§ 22.1-222. Repealed
Repealed by Acts 1985, c. 421.

Article 3 - ADULT EDUCATION

§ 22.1-223. Definitions
As used in this article:

"Adult basic education" means education for adults that enables them to express themselves orally
and in writing, read, access information and resources, make decisions, act independently and
interact with others, and continue lifelong learning to cope with and compete successfully in a
global economy.

"Adult education program" means an instructional program below the college credit level provided
by public schools for persons over the age of compulsory school attendance specified in § 22.1-254
who are not enrolled in the regular public school program, including adult basic education, credit
programs, cultural adult education, external diploma programs, general adult education, and pro-
grams preparing students to pass a high school equivalency examination approved by the Board of
Education.

"Credit program" means a program of academic courses that are available to adults to enable them
to complete the regular requirements for a high school diploma.

"Cultural adult education" means English for speakers of other languages (ESOL), the preparation
of foreign-born adults for participation in American life or for becoming American citizens, and
other educational services for foreign-born adults.

"External diploma program" means a program in which adults who did not complete high school
may earn a high school diploma by demonstrating with 100 percent mastery the 65 competencies
established and validated by the American Council on Education.

"General adult education" means academic, cultural, and avocational instruction that may be
obtained through programs other than high school credit programs, programs preparing students
to pass a high school equivalency examination approved by the Board of Education, or an external
diploma program (EDP) approved by the Board of Education.
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"High school equivalency program" means a program of preparation and instruction for adults who
did not complete high school, for students who have been granted permission by the super-
intendent of the school division in which they are or were last enrolled to take a high school equi-
valency examination approved by the Board of Education, and for those who have been ordered by
a court to participate in the program.

Code 1950, § 22-360; 1978, c. 522; 1980, c. 559; 1999, c. 564; 2006, c. 335; 2014, c. 84.

§ 22.1-224. Duties of State Board
The Board of Education shall:

1. Require the development of adult education programs in every school division;

2. Encourage coordination in the development and provision of adult education programs between
school boards and other state, federal, and local public and private agencies;

3. Promulgate appropriate standards and guidelines for adult education programs;

4. Accept and administer grants, gifts, services, and funds from available sources for use in adult
education programs; and

5. Assist school divisions with all diligence in meeting the educational needs of adults par-
ticipating in adult education programs to master the requirements for and earn a high school dip-
loma or to pass a high school equivalency examination approved by the Board of Education.

Code 1950, § 22-361; 1978, c. 522; 1980, c. 559; 1999, c. 564; 2014, c. 84.

§ 22.1-225. Authority of school boards
A. Local school boards shall provide adult education programs, in compliance with subdivision D 8
of § 22.1-253.13:1, for residents of the school division and, in their discretion, may charge appro-
priate fees to persons admitted to such programs.

B. With such funds as may be appropriated for the purposes of this article, school boards shall seek
to ensure that every adult participating in such program has an opportunity to earn a high school
diploma or pass a high school equivalency examination approved by the Board of Education.

Code 1950, § 22-362; 1978, c. 522; 1980, c. 559; 1999, c. 564; 2004, cc. 939, 955; 2009, c. 802;
2014, c. 84.

§ 22.1-226. Repealed
Repealed by Acts 2010, c. 61, cl. 2.

Article 3.1 - COALFIELD EDUCATIONAL EMPOWERMENT PROGRAM

§§ 22.1-226.1 through 22.1-226.4. Expired
Expired.

Article 4 - STATE BOARD OF CAREER AND TECHNICAL EDUCATION

§ 22.1-227. Board designated to carry out provisions of federal act
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The Board of Education is designated as the State Board of Career and Technical Education to
carry out the provisions of the federal Vocational Education Act of 1963, as amended, and as such
shall promote and administer the provision of agriculture, business, marketing, home economics,
health, technology education, trade and industrial education in the public middle and high
schools, regional schools established pursuant to § 22.1-26, postsecondary institutions, and other
eligible institutions for youth and adults.

For the purposes of this section, "promote" shall not be construed to mandate the implementation
of any additional career and technical education programs that are not currently offered.

Code 1950, § 22-319; 1980, c. 559; 1992, cc. 673, 897; 2001, c. 483.

§ 22.1-227.01. Career and technical education defined
As used in this article, "career and technical education" means an organized education program
offering a sequence of courses that (i) may incorporate field, laboratory, and classroom instruction;
(ii) emphasize career and technical occupational experiences; (iii) are designed to prepare indi-
viduals for further education and gainful employment; and (iv) are aligned with state or national
program certification and accreditation standards, if such standards exist for the sequence of
courses. However, clause (iv) shall not apply to any program offered by industry in cooperation
with a local school board.

1996, c. 400; 2001, c. 483; 2015, c. 588.

§ 22.1-227.1. Career and technical education
A. The Board of Education shall incorporate into career and technical education the Standards of
Learning for mathematics, science, English, and social studies, including history, and other subject
areas as may be appropriate. The Board may also authorize, in its regulations for accrediting public
schools in Virginia, the substitution of industry certification and state licensure examinations for
Standards of Learning assessments for the purpose of awarding credit for career and technical edu-
cation courses, where appropriate.

B. The Board shall also develop a plan for increasing the number of students receiving industry cer-
tification and state licensure as part of their career and technical education. The plan shall include
an annual goal for school divisions. Where there is an accepted national industry certification for
career and technical education instructional personnel and programs for automotive technology,
such certification shall be mandatory.

C. With such funds as may be appropriated for such purpose, there shall be established, within the
Department of Education, a unit of specialists in career and technical education. The unit shall (i)
assist in developing and revising local career and technical curriculum to integrate the Standards
of Learning, (ii) provide professional development for career and technical instructional personnel
to improve the quality of career and technical education, (iii) conduct site visits to the schools
providing career and technical education, and (iv) seek the input of business and industry rep-
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resentatives regarding the content and direction of career and technical education programs in the
public schools of the Commonwealth.

D. The Board shall develop guidelines for the establishment of High School to Work Partnerships,
hereafter referred to as "Partnerships, " between public high schools and local businesses to create
opportunities for students who may not seek further education after high school to (i) participate
in an apprenticeship, internship, or job shadow program in a variety of trades and skilled labor
positions or (ii) tour local businesses and meet with owners and employees. These guidelines shall
include a model waiver form to be used by high schools and local businesses in connection with
Partnership programs to protect both the students and the businesses from liability.

Each local school board may encourage the local school division's career and technical education
administrator or his designee to collaborate with the guidance counselor office of each public high
school in the Commonwealth to establish Partnerships and to educate the student body about
available opportunities.

Students who miss a partial or full day of school while participating in Partnership programs shall
not be counted as absent for the purposes of calculating average daily membership, but each local
school board shall develop policies and procedures for students to make up missed work and may
determine the maximum number of school days per academic year that a student may spend par-
ticipating in a Partnership program.

1999, cc. 435, 442; 2001, c. 483; 2002, c. 167; 2008, c. 150; 2011, c. 388; 2013, cc. 56, 500; 2016,
cc. 720, 750.

Article 5 - CAREER AND TECHNICAL EDUCATION PROJECTS

§ 22.1-228. Definitions
As used in this article:

1. "Career and technical education project" or "project" means a project that supplements the reg-
ular career and technical education program in a school division and that is designed to provide
effective practical training to students in the secondary schools of the school division and in which
participation is optional and voluntary.

2. "Corporation" means a nonstock, nonprofit corporation or foundation established for the
express purpose of promoting career and technical education in a school division within the mean-
ing of § 501(c)(3) of the United States Internal Revenue Code.

Code 1950, § 22-330.37; 1974, c. 336; 1975, c. 139; 1980, c. 559; 2001, c. 483.

§ 22.1-229. Projects may be established directly or by contract with corporation
Any school board may establish career and technical education projects. A school board may estab-
lish any such project either directly with its own facilities and personnel or under contract with a
corporation. A project may be conducted on school board property or other public or private prop-
erty. A school board may acquire sites for projects.
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Code 1950, §§ 22-330.36, 22-330.37, 22-330.38; 1974, c. 336; 1975, c. 139; 1980, c. 559; 2001, c.
483.

§ 22.1-230. Approval of corporation's articles and bylaws
No school board shall contract with a corporation for establishment of a career and technical edu-
cation project unless its articles of incorporation and bylaws have been approved by the Board of
Education.

Code 1950, § 22-330.39; 1974, c. 336; 1980, c. 559; 2001, c. 483.

§ 22.1-231. Review of projects by Board of Education
No school board shall establish or contract to establish a career and technical education project
until such project has been reviewed and approved by the Board of Education. The Board's review
shall be for the purpose of ensuring that (i) where a school board undertakes a project by contract
with a corporation, such contract meets the requirements of this article, (ii) in undertaking a pro-
ject, the school board complies with all other requirements of law and (iii) public funds will be pro-
tected. If the Board fails to act on a project submitted for approval within sixty days, the project
shall be deemed to be approved.

Code 1950, § 22-330.40; 1974, c. 336; 1980, c. 559; 2001, c. 483.

§ 22.1-232. Contracts
A. Where a school board undertakes a career and technical education project by contract with a cor-
poration, the school board may advance, contribute and loan funds to the corporation. The con-
tract shall contain:

1. a system of accounting;

2. the terms upon which any profits from the sale of the project will be allocated between the
school board and the corporation;

3. conditions for the return with interest of any funds advanced by the school board;

4. a provision that upon the dissolution of the corporation, any assets remaining after payment of
just debts shall be transferred to and become the property of the school board;

5. a provision that, upon the completion of any project, the school board may determine not to
participate in further projects;

6. a provision that the school board may at any time require the return of funds to which it is
entitled.

B. Where the school board contributes or loans funds to the corporation, such contract shall
provide for the posting of a bond with surety by the officers of the corporation conditioned to pro-
tect the rights of the school board.

C. Such contract may provide for the establishment of an escrow fund for the purpose of funding
future projects.
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Code 1950, §§ 22-330.41, 22-330.42; 1974, c. 336; 1980, c. 559; 2001, c. 483.

§ 22.1-233. Application of zoning laws and building codes; inspection of work; school
boards to make no warranties
Nothing herein shall exempt career and technical education projects from compliance with state
and local zoning laws and building codes, if applicable. Work done by students or other non-
licensed personnel shall be inspected by an appropriately licensed person to assure compliance
with prescribed standards. No school board shall make any warranty, express or implied, as to the
construction or as to the compliance of a project with zoning laws and building codes.

Code 1950, § 22-330.43; 1974, c. 336; 1975, c. 139; 1980, c. 559; 2001, c. 483.

§ 22.1-234. Acquisition of sites for projects; sale of completed projects and other school
board property
A school board may expend funds for the purpose of acquiring the site for the construction of a
career and technical education project. At the completion of a project constructed on private prop-
erty, the project shall be sold within a reasonable time. The power of eminent domain may not be
used to acquire land as a site for a project. In addition, the school board may sell a completed pro-
ject and any associated land owned by the school board, regardless of whether the property was
previously purchased or specifically acquired for the project. The school board shall make reas-
onable and good faith efforts to ensure that the fair market value is received upon the sale of any
building constructed as a project and the associated land, if any.

Code 1950, § 22-330.44; 1974, c. 336; 1980, c. 559; 1991, c. 298; 2001, c. 483.

§ 22.1-235. Transportation of students; insurance
A school board may provide transportation for students to career and technical education project
sites.

A school board or corporation may provide insurance protecting its students and agents from loss
as a result of physical injury or liability resulting from their work on the project.

Code 1950, § 22-330.45; 1974, c. 336; 1980, c. 559; 2001, c. 483.

§ 22.1-236. Immunity of board members and officers and directors of corporations
Neither the members of a school board nor the officers or directors of a corporation shall be per-
sonally liable for the negligence of any student or agent in connection with a career and technical
education project.

Code 1950, § 22-330.46; 1974, c. 336; 1980, c. 559; 2001, c. 483.

§ 22.1-237. Academic credit
The Board of Education may regulate the awarding of academic credit for participation in career
and technical education projects.

Code 1950, § 22-330.47; 1974, c. 336; 1980, c. 559; 2001, c. 483.
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Article 6 - TEXTBOOKS

§ 22.1-238. Approval of textbooks
A. The Board of Education shall have the authority to approve textbooks suitable for use in the pub-
lic schools and shall have authority to approve instructional aids and materials for use in the pub-
lic schools. The Board shall publish a list of all approved textbooks on its website and shall list the
publisher and the current lowest wholesale price of such textbooks.

B. Any school board may use textbooks not approved by the Board provided the school board
selects such books in accordance with regulations promulgated by the Board.

C. For the purposes of this chapter, the term "textbooks" means print or electronic media for stu-
dent use that serve as the primary curriculum basis for a grade-level subject or course.

1980, c. 559; 2002, c. 421; 2008, cc. 430, 615, 663.

§ 22.1-239. Basal textbooks
In approving basal textbooks for reading in kindergarten and first grade, the Board shall report to
local school boards those textbooks with a minimum decodability standard based on words that
students can correctly read by properly attaching speech sounds to each letter to formulate the
word at 70 percent or above for such textbooks.

Code 1950, § 22-297; 1980, c. 559; 1981, c. 190; 2008, cc. 430, 615, 663.

§ 22.1-240. Repealed
Repealed by Acts 2008, cc. 430, 615 and 663, cl. 2.

§ 22.1-241. Contracts with publishers
A. Local school boards shall either enter into written term contracts or issue purchase orders on
an as-needed basis with publishers of textbooks approved by the Board for use in the public
schools. Such written contracts or purchase orders for textbooks approved by the Board shall be
exempt from the Virginia Public Procurement Act (§ 2.2-4300 et seq.).

The contract price shall not exceed the lowest wholesale price at which the textbook or textbooks
involved in the contract are currently bid under contract anywhere in the United States.

If, subsequent to the date of any contract entered into by a local school board, the prices of text-
books named in the contract are reduced or the terms of the contract are made more favorable to
purchase anywhere in the United States or a special or other edition of any book named in the con-
tract is sold outside of Virginia at a lower price than contracted in the Commonwealth, the pub-
lisher shall grant the same reduction or terms to the local school board and give the local school
board the option of using such special or other edition adapted for use in Virginia and at the low-
est price at which such special edition is sold elsewhere and the contract shall so state.

B. Contracts and purchase orders with publishers of textbooks approved by the Board shall require
the publisher to furnish an electronic file of the textbook in the National Instructional Materials
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Accessibility Standards (NIMAS) format that will then be deposited in the National Instructional
Materials Access Center (NIMAC) from which accessible versions of the particular textbook may be
produced for students with print disabilities, as defined in 20 U.S.C. § 1474. Publishers shall
deliver the NIMAS file of the textbook on or before the date of delivery of the regular text version.

Contracts and purchase orders with publishers of textbooks approved by the Board for use in
grades 6-12 shall allow for the purchase of printed textbooks, printed textbooks with electronic
files, or electronic textbooks separate and apart from printed versions of the same textbook. Each
school board shall have the authority to purchase an assortment of textbooks in any of the three
forms listed above.

C. Every school board shall order directly from the respective publishers the textbooks needed to
supply the public schools in the school division. The publishers shall ship the textbooks to the
school board. The purchase price of such textbooks shall be paid directly to the publishers by the
school board.

D. With the approval of the local school board and the publisher, any private school within the
school division that so requests may purchase from the local school board's contract with the pub-
lisher. Such private school shall be fully responsible for ordering, purchasing, and receiving ship-
ments of books to be provided from the publisher pursuant to this section. The local school board
shall be immune from any civil liability as a result of a private school purchasing from the local
school board's contract.

Code 1950, §§ 22-299, 22-300, 22-301, 22-303; 1977, c. 85; 1980, c. 559; 1995, c. 750; 2008, cc.
430, 615, 663; 2010, c. 97.

§ 22.1-242. State Board to adopt regulations
The Board shall adopt regulations governing (i) the purchase of textbooks approved by it for use in
the public schools directly from the publishers by school boards and (ii) the distribution of such
textbooks for the use by children attending public schools in Virginia.

Code 1950, § 22-304; 1980, c. 559; 2008, cc. 430, 615, 663.

§ 22.1-243. Distribution of textbooks; charges for loss or damage; consumable materials
A. Each school board shall provide, free of charge, such textbooks required for courses of instruc-
tion for each child attending public schools. However, a local school board may assess a reas-
onable fee or charge for damages or loss of school property when such property has been provided
to students without charge.

B. Consumable materials such as workbooks, writing books, and drawing books may be purchased
by school boards and either provided to students at no cost or sold to students at a retail price not
to exceed seven percent added to the publisher's price. If sold, the local school board shall develop
a policy ensuring that workbooks, writing books, and drawing books are furnished to students who
are unable to afford them at a reduced price or free of charge.
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C. Nothing in this section shall be construed to authorize a school board to charge fees to students
for instructional materials, textbooks, or other materials used by a school board employee that are
not directly used by a public school student.

Code 1950, § 22-305; 1980, c. 559; 2008, cc. 430, 615, 663; 2009, c. 81; 2010, c. 85.

§§ 22.1-244 through 22.1-251. Repealed
Repealed by Acts 2008, cc. 430, 615 and 663, cl. 2.

§ 22.1-252. Repealed
Repealed by Acts 1993, c. 654, effective July 1, 1994.

§ 22.1-253. Repealed
Repealed by Acts 2008, cc. 430, 615 and 663, cl. 2.

Chapter 13.1 - THE STANDARDS OF QUALITY [Repealed]

§§ 22.1-253.1 through 22.1-253.13. Repealed
Repealed by Acts 1988, cc. 645, 682.

Chapter 13.2 - STANDARDS OF QUALITY

§ 22.1-253.13:1. Standard 1. Instructional programs supporting the Standards of Learning
and other educational objectives
A. The General Assembly and the Board of Education believe that the fundamental goal of the pub-
lic schools of the Commonwealth must be to enable each student to develop the skills that are
necessary for success in school, preparation for life, and reaching their full potential. The General
Assembly and the Board of Education find that the quality of education is dependent upon the pro-
vision of (i) the appropriate working environment, benefits, and salaries necessary to ensure the
availability of high-quality instructional personnel; (ii) the appropriate learning environment
designed to promote student achievement; (iii) quality instruction that enables each student to
become a productive and educated citizen of Virginia and the United States of America; and (iv)
the adequate commitment of other resources. In keeping with this goal, the General Assembly
shall provide for the support of public education as set forth in Article VIII, Section 1 of the Con-
stitution of Virginia.

B. The Board of Education shall establish educational objectives known as the Standards of Learn-
ing, which shall form the core of Virginia's educational program, and other educational objectives,
which together are designed to ensure the development of the skills that are necessary for success
in school and for preparation for life in the years beyond. At a minimum, the Board shall establish
Standards of Learning for English, mathematics, science, and history and social science. The Stand-
ards of Learning shall not be construed to be regulations as defined in § 2.2-4001.

The Board shall seek to ensure that the Standards of Learning are consistent with a high-quality
foundation educational program. The Standards of Learning shall include, but not be limited to,
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the basic skills of communication (listening, speaking, reading, and writing); computation and crit-
ical reasoning, including problem solving and decision making; proficiency in the use of com-
puters and related technology; computer science and computational thinking, including computer
coding; and the skills to manage personal finances and to make sound financial decisions.

The English Standards of Learning for reading in kindergarten through grade three shall be based
on components of effective reading instruction, to include, at a minimum, phonemic awareness,
phonics, fluency, vocabulary development, and text comprehension.

The Standards of Learning in all subject areas shall be subject to regular review and revision to
maintain rigor and to reflect a balance between content knowledge and the application of know-
ledge in preparation for eventual employment and lifelong learning. The Board of Education shall
establish a regular schedule, in a manner it deems appropriate, for the review, and revision as may
be necessary, of the Standards of Learning in all subject areas. Such review of each subject area
shall occur at least once every seven years. Nothing in this section shall be construed to prohibit
the Board from conducting such review and revision on a more frequent basis.

To provide appropriate opportunity for input from the general public, teachers, and local school
boards, the Board of Education shall conduct public hearings prior to establishing revised Stand-
ards of Learning. Thirty days prior to conducting such hearings, the Board shall give notice of the
date, time, and place of the hearings to all local school boards and any other persons requesting
to be notified of the hearings and publish notice of its intention to revise the Standards of Learn-
ing in the Virginia Register of Regulations. Interested parties shall be given reasonable oppor-
tunity to be heard and present information prior to final adoption of any revisions of the
Standards of Learning.

In addition, the Department of Education shall make available and maintain a website, either sep-
arately or through an existing website utilized by the Department of Education, enabling public
elementary, middle, and high school educators to submit recommendations for improvements
relating to the Standards of Learning, when under review by the Board according to its established
schedule, and related assessments required by the Standards of Quality pursuant to this chapter.
Such website shall facilitate the submission of recommendations by educators.

School boards shall implement the Standards of Learning or objectives specifically designed for
their school divisions that are equivalent to or exceed the Board's requirements. Students shall be
expected to achieve the educational objectives established by the school division at appropriate
age or grade levels. The curriculum adopted by the local school division shall be aligned to the
Standards of Learning.

The Board of Education shall include in the Standards of Learning for history and social science
the study of contributions to society of diverse people. For the purposes of this subsection,
"diverse" includes consideration of disability, ethnicity, race, and gender.



The Board of Education shall include in the Standards of Learning for health instruction in emer-
gency first aid, cardiopulmonary resuscitation, and the use of an automated external defibrillator,
including hands-on practice of the skills necessary to perform cardiopulmonary resuscitation. Such
instruction shall be based on the current national evidence-based emergency cardiovascular care
guidelines for cardiopulmonary resuscitation and the use of an automated external defibrillator,
such as a program developed by the American Heart Association or the American Red Cross. No
teacher who is in compliance with subdivision D 5 of § 22.1-298.1 shall be required to be certified
as a trainer of cardiopulmonary resuscitation to provide instruction for non-certification.

With such funds as are made available for this purpose, the Board shall regularly review and revise
the competencies for career and technical education programs to require the full integration of Eng-
lish, mathematics, science, and history and social science Standards of Learning. Career and tech-
nical education programs shall be aligned with industry and professional standard certifications,
where they exist.

C. Local school boards shall develop and implement a program of instruction for grades K through
12 that is aligned to the Standards of Learning and meets or exceeds the requirements of the
Board of Education. The program of instruction shall emphasize reading, writing, speaking, math-
ematical concepts and computations, proficiency in the use of computers and related technology,
computer science and computational thinking, including computer coding, and scientific concepts
and processes; essential skills and concepts of citizenship, including knowledge of Virginia history
and world and United States history, economics, government, foreign languages, international cul-
tures, health and physical education, environmental issues, and geography necessary for respons-
ible participation in American society and in the international community; fine arts, which may
include, but need not be limited to, music and art, and practical arts; knowledge and skills needed
to qualify for further education, gainful employment, or training in a career or technical field; and
development of the ability to apply such skills and knowledge in preparation for eventual employ-
ment and lifelong learning and to achieve economic self-sufficiency.

Local school boards shall also develop and implement programs of prevention, intervention, or
remediation for students who are educationally at risk including, but not limited to, those who
fail to achieve a passing score on any Standards of Learning assessment in grades three through
eight or who fail an end-of-course test required for the award of a verified unit of credit. Such pro-
grams shall include components that are research-based.

Any student who achieves a passing score on one or more, but not all, of the Standards of Learn-
ing assessments for the relevant grade level in grades three through eight may be required to
attend a remediation program.

Any student who fails to achieve a passing score on all of the Standards of Learning assessments
for the relevant grade level in grades three through eight or who fails an end-of-course test
required for the award of a verified unit of credit shall be required to attend a remediation
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program or to participate in another form of remediation. Division superintendents shall require
such students to take special programs of prevention, intervention, or remediation, which may
include attendance in public summer school programs, in accordance with clause (ii) of subsection
A of § 22.1-254 and § 22.1-254.01.

Remediation programs shall include, when applicable, a procedure for early identification of stu-
dents who are at risk of failing the Standards of Learning assessments in grades three through
eight or who fail an end-of-course test required for the award of a verified unit of credit. Such pro-
grams may also include summer school for all elementary and middle school grades and for all
high school academic courses, as defined by regulations promulgated by the Board of Education, or
other forms of remediation. Summer school remediation programs or other forms of remediation
shall be chosen by the division superintendent to be appropriate to the academic needs of the stu-
dent. Students who are required to attend such summer school programs or to participate in
another form of remediation shall not be charged tuition by the school division.

The requirement for remediation may, however, be satisfied by the student's attendance in a pro-
gram of prevention, intervention or remediation that has been selected by his parent, in con-
sultation with the division superintendent or his designee, and is either (i) conducted by an
accredited private school or (ii) a special program that has been determined to be comparable to
the required public school remediation program by the division superintendent. The costs of such
private school remediation program or other special remediation program shall be borne by the stu-
dent's parent.

The Board of Education shall establish standards for full funding of summer remedial programs
that shall include, but not be limited to, the minimum number of instructional hours or the equi-
valent thereof required for full funding and an assessment system designed to evaluate program
effectiveness. Based on the number of students attending and the Commonwealth's share of the
per pupil instructional costs, state funds shall be provided for the full cost of summer and other
remediation programs as set forth in the appropriation act, provided such programs comply with
such standards as shall be established by the Board, pursuant to § 22.1-199.2.

D. Local school boards shall also implement the following:

1. Programs in grades K through three that emphasize developmentally appropriate learning to
enhance success.

2. Programs based on prevention, intervention, or remediation designed to increase the number
of students who earn a high school diploma and to prevent students from dropping out of school.
Such programs shall include components that are research-based.

3. Career and technical education programs incorporated into the K through 12 curricula that
include:
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a. Knowledge of careers and all types of employment opportunities, including, but not limited to,
apprenticeships, entrepreneurship and small business ownership, the military, and the teaching
profession, and emphasize the advantages of completing school with marketable skills;

b. Career exploration opportunities in the middle school grades;

c. Competency-based career and technical education programs that integrate academic outcomes,
career guidance, and job-seeking skills for all secondary students. Programs shall be based upon
labor market needs and student interest. Career guidance shall include counseling about available
employment opportunities and placement services for students exiting school. Each school board
shall develop and implement a plan to ensure compliance with the provisions of this subdivision.
Such plan shall be developed with the input of area business and industry representatives and
local community colleges and shall be submitted to the Superintendent of Public Instruction in
accordance with the timelines established by federal law; and

d. (Effective until October 1, 2016) Annual notice on its website to enrolled high school students
and their parents of the availability of the postsecondary education and employment data pub-
lished by the State Council of Higher Education on its website pursuant to § 23-9.2:3.04.

d. (Effective October 1, 2016) Annual notice on its website to enrolled high school students and
their parents of the availability of the postsecondary education and employment data published by
the State Council of Higher Education on its website pursuant to § 23.1-204.

4. Educational objectives in middle and high school that emphasize economic education and fin-
ancial literacy pursuant to § 22.1-200.03.

5. Early identification of students with disabilities and enrollment of such students in appropriate
instructional programs consistent with state and federal law.

6. Early identification of gifted students and enrollment of such students in appropriately dif-
ferentiated instructional programs.

7. Educational alternatives for students whose needs are not met in programs prescribed elsewhere
in these standards. Such students shall be counted in average daily membership (ADM) in accord-
ance with the regulations of the Board of Education.

8. Adult education programs for individuals functioning below the high school completion level.
Such programs may be conducted by the school board as the primary agency or through a col-
laborative arrangement between the school board and other agencies.

9. A plan to make achievements for students who are educationally at risk a divisionwide priority
that shall include procedures for measuring the progress of such students.

10. An agreement for postsecondary degree attainment with a community college in the Com-
monwealth specifying the options for students to complete an associate's degree or a one-year Uni-
form Certificate of General Studies from a community college concurrent with a high school
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diploma. Such agreement shall specify the credit available for dual enrollment courses and
Advanced Placement courses with qualifying exam scores of three or higher.

11. A plan to notify students and their parents of the availability of dual enrollment and advanced
placement classes, the International Baccalaureate Program, and Academic Year Governor's School
Programs, the qualifications for enrolling in such classes and programs, and the availability of fin-
ancial assistance to low-income and needy students to take the advanced placement and Inter-
national Baccalaureate examinations. This plan shall include notification to students and parents
of the agreement with a community college in the Commonwealth to enable students to complete
an associate's degree or a one-year Uniform Certificate of General Studies concurrent with a high
school diploma.

12. Identification of students with limited English proficiency and enrollment of such students in
appropriate instructional programs.

13. Early identification, diagnosis, and assistance for students with reading and mathematics prob-
lems and provision of instructional strategies and reading and mathematics practices that benefit
the development of reading and mathematics skills for all students.

Local school divisions shall provide reading intervention services to students in kindergarten
through grade three who demonstrate deficiencies based on their individual performance on the
Standards of Learning reading test or any reading diagnostic test that meets criteria established by
the Department of Education. Local school divisions shall report the results of the diagnostic tests
to the Department of Education on an annual basis, at a time to be determined by the Super-
intendent of Public Instruction. Each student who receives early intervention reading services will
be assessed again at the end of that school year. The local school division, in its discretion, shall
provide such reading intervention services prior to promoting a student from grade three to grade
four. Reading intervention services may include the use of: special reading teachers; trained aides;
volunteer tutors under the supervision of a certified teacher; computer-based reading tutorial pro-
grams; aides to instruct in-class groups while the teacher provides direct instruction to the stu-
dents who need extra assistance; and extended instructional time in the school day or school year
for these students. Funds appropriated for prevention, intervention, and remediation; summer
school remediation; at-risk; or early intervention reading may be used to meet the requirements
of this subdivision.

Local school divisions shall provide algebra readiness intervention services to students in grades
six through nine who are at risk of failing the Algebra I end-of-course test, as demonstrated by
their individual performance on any diagnostic test that has been approved by the Department of
Education. Local school divisions shall report the results of the diagnostic tests to the Department
of Education on an annual basis, at a time to be determined by the Superintendent of Public
Instruction. Each student who receives algebra readiness intervention services will be assessed
again at the end of that school year. Funds appropriated for prevention, intervention, and



remediation; summer school remediation; at-risk; or algebra readiness intervention services may
be used to meet the requirements of this subdivision.

14. Incorporation of art, music, and physical education as a part of the instructional program at
the elementary school level.

15. (Applicable to school years before the 2018-2019 school year) A program of physical fitness
available to all students with a goal of at least 150 minutes per week on average during the regular
school year. Such program may include any combination of (i) physical education classes, (ii) extra-
curricular athletics, or (iii) other programs and physical activities deemed appropriate by the local
school board. Each local school board shall incorporate into its local wellness policy a goal for the
implementation of such program during the regular school year.

15. (Applicable beginning with the 2018-2019 school year) A program of physical activity available
to all students in grades kindergarten through five consisting of at least 20 minutes per day or an
average of 100 minutes per week during the regular school year and available to all students in
grades six through 12 with a goal of at least 150 minutes per week on average during the regular
school year. Such program may include any combination of (i) physical education classes, (ii) extra-
curricular athletics, (iii) recess, or (iv) other programs and physical activities deemed appropriate
by the local school board. Each local school board shall implement such program during the regular
school year.

16. A program of student services for kindergarten through grade 12 that shall be designed to aid
students in their educational, social, and career development.

17. The collection and analysis of data and the use of the results to evaluate and make decisions
about the instructional program.

18. A program of instruction in the high school Virginia and U.S. Government course on all inform-
ation and concepts contained in the civics portion of the U.S. Naturalization Test.

E. From such funds as may be appropriated or otherwise received for such purpose, there shall be
established within the Department of Education a unit to (i) conduct evaluative studies; (ii)
provide the resources and technical assistance to increase the capacity for school divisions to
deliver quality instruction; and (iii) assist school divisions in implementing those programs and
practices that will enhance pupil academic performance and improve family and community
involvement in the public schools. Such unit shall identify and analyze effective instructional pro-
grams and practices and professional development initiatives; evaluate the success of programs
encouraging parental and family involvement; assess changes in student outcomes prompted by
family involvement; and collect and disseminate among school divisions information regarding
effective instructional programs and practices, initiatives promoting family and community
involvement, and potential funding and support sources. Such unit may also provide resources sup-
porting professional development for administrators and teachers. In providing such information,



resources, and other services to school divisions, the unit shall give priority to those divisions
demonstrating a less than 70 percent passing rate on the Standards of Learning assessments.

F. (Effective until October 1, 2016) Each local school board may enter into agreements for post-
secondary credential, certification, or license attainment with community colleges or other public
institutions of higher education or educational institutions established pursuant to Title 23 that
offer a career and technical education curriculum. Such agreements shall specify (i) the options for
students to take courses as part of the career and technical education curriculum that lead to an
industry-recognized credential, certification, or license concurrent with a high school diploma and
(ii) the credentials, certifications, or licenses available for such courses.

F. (Effective October 1, 2016) Each local school board may enter into agreements for postsecondary
credential, certification, or license attainment with community colleges or other public insti-
tutions of higher education or educational institutions established pursuant to Title 23.1 that offer
a career and technical education curriculum. Such agreements shall specify (i) the options for stu-
dents to take courses as part of the career and technical education curriculum that lead to an
industry-recognized credential, certification, or license concurrent with a high school diploma and
(ii) the credentials, certifications, or licenses available for such courses.
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§ 22.1-253.13:2. Standard 2. Instructional, administrative, and support personnel
A. The Board shall establish requirements for the licensing of teachers, principals, super-
intendents, and other professional personnel.

B. School boards shall employ licensed instructional personnel qualified in the relevant subject
areas.

C. Each school board shall assign licensed instructional personnel in a manner that produces divi-
sionwide ratios of students in average daily membership to full-time equivalent teaching pos-
itions, excluding special education teachers, principals, assistant principals, counselors, and
librarians, that are not greater than the following ratios: (i) 24 to one in kindergarten with no
class being larger than 29 students; if the average daily membership in any kindergarten class
exceeds 24 pupils, a full-time teacher's aide shall be assigned to the class; (ii) 24 to one in grades
one, two, and three with no class being larger than 30 students; (iii) 25 to one in grades four
through six with no class being larger than 35 students; and (iv) 24 to one in English classes in
grades six through 12. After September 30 of any school year, anytime the number of students in a
class exceeds the class size limit established by this subsection, the local school division shall
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notify the parent of each student in such class of such fact no later than 10 days after the date on
which the class exceeded the class size limit. Such notification shall state the reason that the class
size exceeds the class size limit and describe the measures that the local school division will take
to reduce the class size to comply with this subsection.

Within its regulations governing special education programs, the Board shall seek to set
pupil/teacher ratios for pupils with intellectual disability that do not exceed the pupil/teacher
ratios for self-contained classes for pupils with specific learning disabilities.

Further, school boards shall assign instructional personnel in a manner that produces schoolwide
ratios of students in average daily memberships to full-time equivalent teaching positions of 21 to
one in middle schools and high schools. School divisions shall provide all middle and high school
teachers with one planning period per day or the equivalent, unencumbered of any teaching or
supervisory duties.

D. Each local school board shall employ with state and local basic, special education, gifted, and
career and technical education funds a minimum number of licensed, full-time equivalent instruc-
tional personnel for each 1,000 students in average daily membership (ADM) as set forth in the
appropriation act. Calculations of kindergarten positions shall be based on full-day kindergarten
programs. Beginning with the March 31 report of average daily membership, those school divisions
offering half-day kindergarten with pupil/teacher ratios that exceed 30 to one shall adjust their
average daily membership for kindergarten to reflect 85 percent of the total kindergarten average
daily memberships, as provided in the appropriation act.

E. In addition to the positions supported by basic aid and in support of regular school year pro-
grams of prevention, intervention, and remediation, state funding, pursuant to the appropriation
act, shall be provided to fund certain full-time equivalent instructional positions for each 1,000
students in grades K through 12 who are identified as needing prevention, intervention, and
remediation services. State funding for prevention, intervention, and remediation programs
provided pursuant to this subsection and the appropriation act may be used to support programs
for educationally at-risk students as identified by the local school boards.

To provide algebra readiness intervention services required by § 22.1-253.13:1, school divisions
may employ mathematics teacher specialists to provide the required algebra readiness intervention
services. School divisions using the Standards of Learning Algebra Readiness Initiative funding in
this manner shall only employ instructional personnel licensed by the Board of Education.

F. In addition to the positions supported by basic aid and those in support of regular school year
programs of prevention, intervention, and remediation, state funding, pursuant to the appro-
priation act, shall be provided to support 17 full-time equivalent instructional positions for each
1,000 students identified as having limited English proficiency.

To provide flexibility in the instruction of English language learners who have limited English pro-
ficiency and who are at risk of not meeting state accountability standards, school divisions may
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use state and local funds from the Standards of Quality Prevention, Intervention, and Remedi-
ation account to employ additional English language learner teachers to provide instruction to
identified limited English proficiency students. Using these funds in this manner is intended to
supplement the instructional services provided in this section. School divisions using the SOQ Pre-
vention, Intervention, and Remediation funds in this manner shall employ only instructional per-
sonnel licensed by the Board of Education.

G. In addition to the full-time equivalent positions required elsewhere in this section, each local
school board shall employ the following reading specialists in elementary schools, one full-time in
each elementary school at the discretion of the local school board.

To provide reading intervention services required by § 22.1-253.13:1, school divisions may employ
reading specialists to provide the required reading intervention services. School divisions using
the Early Reading Intervention Initiative funds in this manner shall employ only instructional per-
sonnel licensed by the Board of Education.

H. Each local school board shall employ, at a minimum, the following full-time equivalent pos-
itions for any school that reports fall membership, according to the type of school and student
enrollment:

1. Principals in elementary schools, one half-time to 299 students, one full-time at 300 students;
principals in middle schools, one full-time, to be employed on a 12-month basis; principals in
high schools, one full-time, to be employed on a 12-month basis;

2. Assistant principals in elementary schools, one half-time at 600 students, one full-time at 900
students; assistant principals in middle schools, one full-time for each 600 students; assistant
principals in high schools, one full-time for each 600 students; and school divisions that employ a
sufficient number of assistant principals to meet this staffing requirement may assign assistant
principals to schools within the division according to the area of greatest need, regardless of
whether such schools are elementary, middle, or secondary;

3. Librarians in elementary schools, one part-time to 299 students, one full-time at 300 students;
librarians in middle schools, one-half time to 299 students, one full-time at 300 students, two
full-time at 1,000 students; librarians in high schools, one half-time to 299 students, one full-
time at 300 students, two full-time at 1,000 students. Local school divisions that employ a suf-
ficient number of librarians to meet this staffing requirement may assign librarians to schools
within the division according to the area of greatest need, regardless of whether such schools are
elementary, middle, or secondary; and

4. Guidance counselors in elementary schools, one hour per day per 100 students, one full-time at
500 students, one hour per day additional time per 100 students or major fraction thereof; guid-
ance counselors in middle schools, one period per 80 students, one full-time at 400 students, one
additional period per 80 students or major fraction thereof; guidance counselors in high schools,
one period per 70 students, one full-time at 350 students, one additional period per 70 students
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or major fraction thereof. Local school divisions that employ a sufficient number of guidance coun-
selors to meet this staffing requirement may assign guidance counselors to schools within the divi-
sion according to the area of greatest need, regardless of whether such schools are elementary,
middle, or secondary.

I. Local school boards shall employ five full-time equivalent positions per 1,000 students in grades
kindergarten through five to serve as elementary resource teachers in art, music, and physical edu-
cation.

J. Local school boards shall employ two full-time equivalent positions per 1,000 students in grades
kindergarten through 12, one to provide technology support and one to serve as an instructional
technology resource teacher.

To provide flexibility, school divisions may use the state and local funds for instructional tech-
nology resource teachers to employ a data coordinator position, an instructional technology
resource teacher position, or a data coordinator/instructional resource teacher blended position.
The data coordinator position is intended to serve as a resource to principals and classroom teach-
ers in the area of data analysis and interpretation for instructional and school improvement pur-
poses, as well as for overall data management and administration of state assessments. School
divisions using these funds in this manner shall employ only instructional personnel licensed by
the Board of Education.

K. Local school boards may employ additional positions that exceed these minimal staffing require-
ments. These additional positions may include, but are not limited to, those funded through the
state's incentive and categorical programs as set forth in the appropriation act.

L. A combined school, such as kindergarten through 12, shall meet at all grade levels the staffing
requirements for the highest grade level in that school; this requirement shall apply to all staff,
except for guidance counselors, and shall be based on the school's total enrollment; guidance coun-
selor staff requirements shall, however, be based on the enrollment at the various school organ-
ization levels, i.e., elementary, middle, or high school. The Board of Education may grant waivers
from these staffing levels upon request from local school boards seeking to implement exper-
imental or innovative programs that are not consistent with these staffing levels.

M. School boards shall, however, annually, on or before January 1, report to the public the actual
pupil/teacher ratios in elementary school classrooms by school for the current school year. Such
actual ratios shall include only the teachers who teach the grade and class on a full-time basis and
shall exclude resource personnel. School boards shall report pupil/teacher ratios that include
resource teachers in the same annual report. Any classes funded through the voluntary kinder-
garten through third grade class size reduction program shall be identified as such classes. Any
classes having waivers to exceed the requirements of this subsection shall also be identified.
Schools shall be identified; however, the data shall be compiled in a manner to ensure the con-
fidentiality of all teacher and pupil identities.



N. Students enrolled in a public school on a less than full-time basis shall be counted in ADM in
the relevant school division. Students who are either (i) enrolled in a nonpublic school or (ii)
receiving home instruction pursuant to § 22.1-254.1, and who are enrolled in public school on a
less than full-time basis in any mathematics, science, English, history, social science, career and
technical education, fine arts, foreign language, or health education or physical education course
shall be counted in the ADM in the relevant school division on a pro rata basis as provided in the
appropriation act. Each such course enrollment by such students shall be counted as 0.25 in the
ADM; however, no such nonpublic or home school student shall be counted as more than one-half
a student for purposes of such pro rata calculation. Such calculation shall not include enrollments
of such students in any other public school courses.

O. Each local school board shall provide those support services that are necessary for the efficient
and cost-effective operation and maintenance of its public schools.

For the purposes of this title, unless the context otherwise requires, "support services positions"
shall include the following:

1. Executive policy and leadership positions, including school board members, superintendents
and assistant superintendents;

2. Fiscal and human resources positions, including fiscal and audit operations;

3. Student support positions, including (i) social workers and social work administrative positions;
(ii) guidance administrative positions not included in subdivision H 4; (iii) homebound admin-
istrative positions supporting instruction; (iv) attendance support positions related to truancy and
dropout prevention; and (v) health and behavioral positions, including school nurses and school
psychologists;

4. Instructional personnel support, including professional development positions and library and
media positions not included in subdivision H 3;

5. Technology professional positions not included in subsection J;

6. Operation and maintenance positions, including facilities; pupil transportation positions; oper-
ation and maintenance professional and service positions; and security service, trade, and laborer
positions;

7. Technical and clerical positions for fiscal and human resources, student support, instructional
personnel support, operation and maintenance, administration, and technology; and

8. School-based clerical personnel in elementary schools; part-time to 299 students, one full-time
at 300 students; clerical personnel in middle schools; one full-time and one additional full-time
for each 600 students beyond 200 students and one full-time for the library at 750 students; cler-
ical personnel in high schools; one full-time and one additional full-time for each 600 students
beyond 200 students and one full-time for the library at 750 students. Local school divisions that
employ a sufficient number of school-based clerical personnel to meet this staffing requirement
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may assign the clerical personnel to schools within the division according to the area of greatest
need, regardless of whether such schools are elementary, middle, or secondary.

Pursuant to the appropriation act, support services shall be funded from basic school aid.

School divisions may use the state and local funds for support services to provide additional
instructional services.

P. Notwithstanding the provisions of this section, when determining the assignment of instruc-
tional and other licensed personnel in subsections C through J, a local school board shall not be
required to include full-time students of approved virtual school programs.

1988, cc. 645, 682; 1991, c. 480; 1997, c. 828; 2004, cc. 939, 955; 2005, cc. 331, 450; 2010, cc.
537, 817; 2011, cc. 55, 74; 2012, cc. 476, 507; 2013, cc. 123, 157, 158, 224; 2016, c. 646.

§ 22.1-253.13:3. Standard 3. Accreditation, other standards, assessments, and releases from
state regulations
A. The Board of Education shall promulgate regulations establishing standards for accreditation
pursuant to the Administrative Process Act (§ 2.2-4000 et seq.), which shall include, but not be
limited to, student outcome measures, requirements and guidelines for instructional programs
and for the integration of educational technology into such instructional programs, administrative
and instructional staffing levels and positions, including staff positions for supporting educational
technology, student services, auxiliary education programs such as library and media services,
requirements for graduation from high school, community relations, and the philosophy, goals,
and objectives of public education in Virginia.

The Board of Education shall promulgate regulations establishing standards for accreditation of
public virtual schools under the authority of the local school board that enroll students full time.

The Board shall review annually the accreditation status of all schools in the Commonwealth. The
Board shall review the accreditation status of a school once every three years if the school has
been fully accredited for three consecutive years. Upon such triennial review, the Board shall
review the accreditation status of the school for each individual year within that triennial review
period. If the Board finds that the school would have been accredited every year of that triennial
review period the Board shall accredit the school for another three years. The Board may review
the accreditation status of any other school once every two years or once every three years,
provided that any school that receives a multiyear accreditation status other than full accreditation
shall be covered by a Board-approved multiyear corrective action plan for the duration of the
period of accreditation. Such multiyear corrective action plan shall include annual written progress
updates to the Board. A multiyear accreditation status shall not relieve any school or division of
annual reporting requirements.

Each local school board shall maintain schools that are fully accredited pursuant to the standards
for accreditation as prescribed by the Board of Education. Each local school board shall report the
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accreditation status of all schools in the local school division annually in public session. Within
the time specified by the Board of Education, each school board shall submit corrective action
plans for any schools within its school division that have been designated as not meeting the
standards as approved by the Board.

When the Board of Education determines through the school academic review process that the fail-
ure of schools within a division to achieve full accreditation status is related to division-level fail-
ure to implement the Standards of Quality or other division-level action or inaction, the Board
may require a division-level academic review. After the conduct of such review and within the time
specified by the Board of Education, each school board shall submit to the Board for approval a cor-
rective action plan, consistent with criteria established by the Board setting forth specific actions
and a schedule designed to ensure that schools within its school division achieve full accreditation
status. If the Board determines that the proposed corrective action plan is not sufficient to enable
all schools within the division to achieve full accreditation, the Board may return the plan to the
local school board with directions to submit an amended plan pursuant to Board guidance. Such
corrective action plans shall be part of the relevant school division's comprehensive plan pursuant
to § 22.1-253.13:6.

With such funds as are appropriated or otherwise received for this purpose, the Board shall adopt
and implement an academic review process, to be conducted by the Department of Education, to
assist schools that are accredited with warning. The Department shall forward a report of each aca-
demic review to the relevant local school board, and such school board shall report the results of
such academic review and the required annual progress reports in public session. The local school
board shall implement any actions identified through the academic review and utilize them for
improvement planning.

B. The Superintendent of Public Instruction shall develop and the Board of Education shall
approve criteria for determining and recognizing educational performance in the Commonwealth's
public school divisions and schools. Such criteria, when approved, shall become an integral part of
the accreditation process and shall include student outcome measurements. The Superintendent of
Public Instruction shall annually report to the Board on the accreditation status of all school divi-
sions and schools. Such report shall include an analysis of the strengths and weaknesses of public
education programs in the various school divisions in Virginia and recommendations to the Gen-
eral Assembly for further enhancing student learning uniformly across the Commonwealth. In
recognizing educational performance in the school divisions, the Board shall include consideration
of special school division accomplishments, such as numbers of dual enrollments and students in
Advanced Placement and International Baccalaureate courses, and participation in academic year
Governor's Schools.

The Superintendent of Public Instruction shall assist local school boards in the implementation of
action plans for increasing educational performance in those school divisions and schools that are
identified as not meeting the approved criteria. The Superintendent of Public Instruction shall
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monitor the implementation of and report to the Board of Education on the effectiveness of the
corrective actions taken to improve the educational performance in such school divisions and
schools.

C. With such funds as are available for this purpose, the Board of Education shall prescribe assess-
ment methods to determine the level of achievement of the Standards of Learning objectives by
all students. Such assessments shall evaluate knowledge, application of knowledge, critical think-
ing, and skills related to the Standards of Learning being assessed. The Board shall, with the assist-
ance of independent testing experts, conduct a regular analysis and validation process for these
assessments. The Department of Education shall make available to school divisions Standards of
Learning assessments typically administered by the middle and high schools by December 1 of the
school year in which such assessments are to be administered or when newly developed assess-
ments are available, whichever is later.

The Board shall also provide the option of industry certification and state licensure examinations
as a student-selected credit.

The Board of Education shall make publicly available such assessments in a timely manner and as
soon as practicable following the administration of such tests, so long as the release of such assess-
ments does not compromise test security or deplete the bank of assessment questions necessary
to construct subsequent tests, or limit the ability to test students on demand and provide imme-
diate results in the web-based assessment system.

The Board shall include in the student outcome measures that are required by the Standards for
Accreditation end-of-course or end-of-grade assessments for various grade levels and classes,
including the completion of the alternative assessments implemented by each local school board,
in accordance with the Standards of Learning. These assessments shall include end-of-course or
end-of-grade tests for English, mathematics, science, and history and social science and may be
integrated to include multiple subject areas.

The Board shall prescribe alternative methods of Standards of Learning assessment administration
for children with disabilities, as that term is defined in § 22.1-213, who meet criteria established
by the Board to demonstrate achievement of the Standards of Learning. An eligible student's Indi-
vidual Education Program team shall make the final determination as to whether an alternative
method of administration is appropriate for the student.

The Standards of Learning assessments administered to students in grades three through eight
shall not exceed (a) reading and mathematics in grades three and four; (b) reading, mathematics,
and science in grade five; (c) reading and mathematics in grades six and seven; (d) reading, writ-
ing, and mathematics in grade eight; (e) science after the student receives instruction in the grade
six science, life science, and physical science Standards of Learning and before the student com-
pletes grade eight; and (f) Virginia Studies and Civics and Economics once each at the grade levels
deemed appropriate by each local school board.
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Each school board shall annually certify that it has provided instruction and administered an
alternative assessment, consistent with Board guidelines, to students in grades three through
eight in each Standards of Learning subject area in which a Standards of Learning assessment was
not administered during the school year. Such guidelines shall (1) incorporate options for age-
appropriate, authentic performance assessments and portfolios with rubrics and other meth-
odologies designed to ensure that students are making adequate academic progress in the subject
area and that the Standards of Learning content is being taught; (2) permit and encourage integ-
rated assessments that include multiple subject areas; and (3) emphasize collaboration between
teachers to administer and substantiate the assessments and the professional development of
teachers to enable them to make the best use of alternative assessments.

Local school divisions shall provide targeted mathematics remediation and intervention to stu-
dents in grades six through eight who show computational deficiencies as demonstrated by their
individual performance on any diagnostic test or grade-level Standards of Learning mathematics
test that measures non-calculator computational skills.

The Department of Education shall award recovery credit to any student in grades three through
eight who fails a Standards of Learning assessment in English reading or mathematics, receives
remediation, and subsequently retakes and passes such an assessment, including any such student
who subsequently retakes such an assessment on an expedited basis.

In addition, to assess the educational progress of students, the Board of Education shall (A)
develop appropriate assessments, which may include criterion-referenced tests and other assess-
ment instruments that may be used by classroom teachers; (B) select appropriate industry cer-
tification and state licensure examinations; and (C) prescribe and provide measures, which may
include nationally normed tests to be used to identify students who score in the bottom quartile
at selected grade levels. An annual justification that includes evidence that the student meets the
participation criteria defined by the Virginia Department of Education shall be provided for each
student considered for the Virginia Grade Level Alternative. Each Individual Education Program
team shall review such justification and make the final determination as to whether or not the Vir-
ginia Grade Level Alternative is appropriate for the student. The superintendent and the school
board chairman shall certify to the Board of Education, as a part of certifying compliance with the
Standards of Quality, that there is a justification in the Individual Education Program for every stu-
dent who takes the Virginia Grade Level Alternative. Compliance with this requirement shall be
monitored as a part of the special education monitoring process conducted by the Department of
Education. The Board shall report to the Governor and General Assembly in its annual reports pur-
suant to § 22.1-18 any school division that is not in compliance with this requirement.

The Standards of Learning requirements, including all related assessments, shall be waived for
any student awarded a scholarship under the Brown v. Board of Education Scholarship Program,
pursuant to § 30-231.2, who is enrolled in a preparation program for a high school equivalency
examination approved by the Board of Education or in an adult basic education program or an
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adult secondary education program to obtain the high school diploma or a high school equivalency
certificate.

The Department of Education shall develop processes for informing school divisions of changes in
the Standards of Learning.

The Board of Education may adopt special provisions related to the administration and use of any
Standards of Learning test or tests in a content area as applied to accreditation ratings for any
period during which the Standards of Learning content or assessments in that area are being
revised and phased in. Prior to statewide administration of such tests, the Board of Education
shall provide notice to local school boards regarding such special provisions.

The Board of Education shall not include in its calculation of the passage rate of a Standards of
Learning assessment for the purposes of state accountability any student whose parent has
decided to not have his child take such Standards of Learning assessment, unless such exclusions
would result in the school's not meeting any required state or federal participation rate.

D. The Board of Education may pursue all available civil remedies pursuant to § 22.1-19.1 or
administrative action pursuant to § 22.1-292.1 for breaches in test security and unauthorized alter-
ation of test materials or test results.

The Board may initiate or cause to be initiated a review or investigation of any alleged breach in
security, unauthorized alteration, or improper administration of tests, including the exclusion of
students from testing who are required to be assessed, by local school board employees respons-
ible for the distribution or administration of the tests.

Records and other information furnished to or prepared by the Board during the conduct of a
review or investigation may be withheld pursuant to subdivision 11 of § 2.2-3705.3. However, this
section shall not prohibit the disclosure of records to (i) a local school board or division super-
intendent for the purpose of permitting such board or superintendent to consider or to take per-
sonnel action with regard to an employee or (ii) any requester, after the conclusion of a review or
investigation, in a form that (a) does not reveal the identity of any person making a complaint or
supplying information to the Board on a confidential basis and (b) does not compromise the secur-
ity of any test mandated by the Board. Any local school board or division superintendent receiving
such records or other information shall, upon taking personnel action against a relevant
employee, place copies of such records or information relating to the specific employee in such per-
son's personnel file.

Notwithstanding any other provision of state law, no test or examination authorized by this sec-
tion, including the Standards of Learning assessments, shall be released or required to be released
as minimum competency tests, if, in the judgment of the Board, such release would breach the
security of such test or examination or deplete the bank of questions necessary to construct future
secure tests.
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E. With such funds as may be appropriated, the Board of Education may provide, through an agree-
ment with vendors having the technical capacity and expertise to provide computerized tests and
assessments, and test construction, analysis, and security, for (i) web-based computerized tests
and assessments, including computer-adaptive Standards of Learning assessments, for the eval-
uation of student progress during and after remediation and (ii) the development of a remediation
item bank directly related to the Standards of Learning.

F. To assess the educational progress of students as individuals and as groups, each local school
board shall require the use of Standards of Learning assessments, alternative assessments, and
other relevant data, such as industry certification and state licensure examinations, to evaluate stu-
dent progress and to determine educational performance. Each local school shall require the admin-
istration of appropriate assessments to students, which may include criterion-referenced tests and
teacher-made tests and shall include the Standards of Learning assessments, the local school
board's alternative assessments, and the National Assessment of Educational Progress state-by-
state assessment. Each school board shall analyze and report annually, in compliance with any cri-
teria that may be established by the Board of Education, the results from the Stanford Achieve-
ment Test Series, Ninth Edition (Stanford Nine) assessment, if administered, industry certification
examinations, and the Standards of Learning Assessments to the public.

The Board of Education shall not require administration of the Stanford Achievement Test Series,
Ninth Edition (Stanford Nine) assessment, except as may be selected to facilitate compliance with
the requirements for home instruction pursuant to § 22.1-254.1.

The Board shall include requirements for the reporting of the Standards of Learning assessment
scores and averages for each year, regardless of accreditation frequency, as part of the Board's
requirements relating to the School Performance Report Card. Such scores shall be disaggregated
for each school by student subgroups on the Virginia assessment program as appropriate and shall
be reported to the public within three months of their receipt. These reports (i) shall be posted on
the portion of the Department of Education's website relating to the School Performance Report
Card, in a format and in a manner that allows year-to-year comparisons, and (ii) may include the
National Assessment of Educational Progress state-by-state assessment.

G. Each local school division superintendent shall regularly review the division's submission of
data and reports required by state and federal law and regulations to ensure that all information is
accurate and submitted in a timely fashion. The Superintendent of Public Instruction shall provide
a list of the required reports and data to division superintendents annually. The status of com-
pliance with this requirement shall be included in the Board of Education's annual report to the
Governor and the General Assembly as required by § 22.1-18.

H. Any school board may request the Board of Education for release from state regulations or, on
behalf of one or more of its schools, for approval of an Individual School Accreditation Plan for
the evaluation of the performance of one or more of its schools as authorized for certain other
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schools by the Standards of Accreditation pursuant to 8VAC20-131-280 C of the Virginia Admin-
istrative Code. Waivers of regulatory requirements may be granted by the Board of Education
based on submission of a request from the division superintendent and chairman of the local
school board. The Board of Education may grant, for a period up to five years, a waiver of reg-
ulatory requirements that are not (i) mandated by state or federal law or (ii) designed to promote
health or safety. The school board shall provide in its waiver request a description of how the
releases from state regulations are designed to increase the quality of instruction and improve the
achievement of students in the affected school or schools. The Department of Education shall
provide (a) guidance to any local school division that requests releases from state regulations and
(b) information about opportunities to form partnerships with other agencies or entities to any
local school division in which the school or schools granted releases from state regulations have
demonstrated improvement in the quality of instruction and the achievement of students.

The Board of Education may also grant local school boards waivers of specific requirements in §
22.1-253.13:2, based on submission of a request from the division superintendent and chairman
of the local school board, permitting the local school board to assign instructional personnel to
the schools with the greatest needs, so long as the school division employs a sufficient number of
personnel divisionwide to meet the total number required by § 22.1-253.13:2 and all pupil/teacher
ratios and class size maximums set forth in subsection C of § 22.1-253.13:2 are met. The school
board shall provide in its request a description of how the waivers from specific Standards of Qual-
ity staffing standards are designed to increase the quality of instruction and improve the achieve-
ment of students in the affected school or schools. The waivers may be renewed in up to five-year
increments, or revoked, based on student achievement results in the affected school or schools.

1988, cc. 645, 682; 1990, cc. 820, 839; 1992, c. 591; 1998, cc. 456, 567, 602, 627, 843, 902; 1999,
cc. 670, 731, 1015; 2000, cc. 504, 735, 742, 750, 752, 867, 1061; 2001, cc. 651, 731; 2002, cc.
101, 167, 656, 732; 2003, cc. 691, 1004; 2004, cc. 472, 939, 955, 965; 2005, cc. 331, 450, 753,
834; 2006, cc. 25, 38, 95, 117, 131; 2007, c. 234; 2009, c. 825; 2010, c. 76; 2011, cc. 248, 666;
2012, c. 183; 2013, cc. 539, 571, 584, 728; 2014, cc. 84, 585, 622; 2015, cc. 145, 149, 322, 323,
558, 566; 2016, cc. 386, 387, 502, 522, 720, 750.

§ 22.1-253.13:4. Standard 4. Student achievement and graduation requirements
A. Each local school board shall award diplomas to all secondary school students, including stu-
dents who transfer from nonpublic schools or from home instruction, who meet the requirements
prescribed by the Board of Education and meet such other requirements as may be prescribed by
the local school board and approved by the Board of Education. Provisions shall be made to facil-
itate the transfer and appropriate grade placement of students from other public secondary
schools, from nonpublic schools, or from home instruction as outlined in the standards for accred-
itation. The standards for accreditation shall include provisions relating to the completion of
graduation requirements through Virtual Virginia. Further, reasonable accommodation to meet the
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requirements for diplomas shall be provided for otherwise qualified students with disabilities as
needed.

In addition, each local school board may devise, vis-a-vis the award of diplomas to secondary
school students, a mechanism for calculating class rankings that takes into consideration whether
the student has taken a required class more than one time and has had any prior earned grade for
such required class expunged.

Each local school board shall notify the parents of rising eleventh and twelfth grade students of (i)
the requirements for graduation pursuant to the standards for accreditation and (ii) the require-
ments that have yet to be completed by the individual student.

B. Students identified as disabled who complete the requirements of their individualized edu-
cation programs and meet certain requirements prescribed by the Board pursuant to regulations
but do not meet the requirements for any named diploma shall be awarded Applied Studies dip-
lomas by local school boards.

Each local school board shall notify the parent of such students with disabilities who have an indi-
vidualized education program and who fail to meet the graduation requirements of the student's
right to a free and appropriate education to age 21, inclusive, pursuant to Article 2 (§ 22.1-213 et
seq.) of Chapter 13.

C. Students who have completed a prescribed course of study as defined by the local school board
shall be awarded certificates of program completion by local school boards if they are not eligible
to receive a Board of Education-approved diploma.

Each local school board shall provide notification of the right to a free public education for stu-
dents who have not reached 20 years of age on or before August 1 of the school year, pursuant to
Chapter 1 (§ 22.1-1 et seq.), to the parent of students who fail to graduate or who have failed to
achieve graduation requirements as provided in the standards for accreditation. If such student
who does not graduate or complete such requirements is a student for whom English is a second
language, the local school board shall notify the parent of the student's opportunity for a free pub-
lic education in accordance with § 22.1-5.

D. (For expiration date, see note) In establishing course and credit requirements for a high school
diploma, the Board shall:

1. Provide for the selection of integrated learning courses meeting the Standards of Learning and
approved by the Board to satisfy graduation credit requirements, which shall include Standards of
Learning testing, as necessary.

2. Establish the requirements for a standard and an advanced studies high school diploma, which
shall each include at least one credit in fine or performing arts or career and technical education
and one credit in United States and Virginia history. The requirements for a standard high school
diploma shall, however, include at least two sequential electives chosen from a concentration of
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courses selected from a variety of options that may be planned to ensure the completion of a
focused sequence of elective courses. Such focused sequence of elective courses shall provide a
foundation for further education or training or preparation for employment. The advanced studies
diploma shall be the recommended diploma for students pursuing baccalaureate study. Both the
standard and the advanced studies diploma shall prepare students for post-secondary education
and the career readiness required by the Commonwealth's economy.

Beginning with first-time ninth grade students in the 2013-2014 school year, requirements for the
standard diploma shall include a requirement to earn a career and technical education credential
that has been approved by the Board, except when a career and technical education credential in a
particular subject area is not readily available or appropriate or does not adequately measure stu-
dent competency, in which case the student shall receive satisfactory competency-based instruc-
tion in the subject area to satisfy the standard diploma requirements. The career and technical
education credential, when required, could include the successful completion of an industry cer-
tification, a state licensure examination, a national occupational competency assessment, or the
Virginia workplace readiness skills assessment.

Beginning with first-time ninth grade students in the 2016-2017 school year, requirements for the
standard and advanced diplomas shall include a requirement to be trained in emergency first aid,
cardiopulmonary resuscitation, and the use of automated external defibrillators, including hands-
on practice of the skills necessary to perform cardiopulmonary resuscitation.

The Board shall make provision in its regulations for students with disabilities to earn a standard
diploma.

3. Provide, in the requirements to earn a standard or advanced studies diploma, the successful
completion of one virtual course. The virtual course may be a noncredit-bearing course.

4. Provide, in the requirements for the verified units of credit stipulated for obtaining the standard
or advanced studies diploma, that students completing elective classes into which the Standards of
Learning for any required course have been integrated may take the relevant Standards of Learn-
ing test for the relevant required course and receive, upon achieving a satisfactory score on the spe-
cific Standards of Learning assessment, a verified unit of credit for such elective class that shall be
deemed to satisfy the Board's requirement for verified credit for the required course.

5. Establish a procedure to facilitate the acceleration of students that allows qualified students,
with the recommendation of the division superintendent, without completing the 140-hour class,
to obtain credit for such class upon demonstration of mastery of the course content and object-
ives. Having received credit for the course, the student shall be permitted to sit for the relevant
Standards of Learning assessment and, upon receiving a passing score, shall earn a verified credit.
Nothing in this section shall preclude relevant school division personnel from enforcing com-
pulsory attendance in public schools.



6. Provide for the award of verified units of credit for passing scores on industry certifications,
state licensure examinations, and national occupational competency assessments approved by the
Board of Education.

School boards shall report annually to the Board of Education the number of Board-approved
industry certifications obtained, state licensure examinations passed, national occupational com-
petency assessments passed, Virginia workplace readiness skills assessments passed, and the num-
ber of career and technical education completers who graduated. These numbers shall be reported
as separate categories on the School Performance Report Card.

For the purposes of this subdivision, "career and technical education completer" means a student
who has met the requirements for a career and technical concentration or specialization and all
requirements for high school graduation or an approved alternative education program.

In addition, the Board may:

a. For the purpose of awarding verified units of credit, approve the use of additional or substitute
tests for the correlated Standards of Learning assessment, such as academic achievement tests,
industry certifications or state licensure examinations; and

b. Permit students completing career and technical education programs designed to enable such
students to pass such industry certification examinations or state licensure examinations to be
awarded, upon obtaining satisfactory scores on such industry certification or licensure exam-
inations, the appropriate verified units of credit for one or more career and technical education
classes into which relevant Standards of Learning for various classes taught at the same level have
been integrated. Such industry certification and state licensure examinations may cover relevant
Standards of Learning for various required classes and may, at the discretion of the Board, address
some Standards of Learning for several required classes.

7. Provide for the waiver of certain graduation requirements (i) upon the Board's initiative or (ii) at
the request of a local school board. Such waivers shall be granted only for good cause and shall be
considered on a case-by-case basis.

8. Consider all computer science course credits earned by students to be science course credits,
mathematics course credits, or career and technical education credits. The Board of Education shall
develop guidelines addressing how computer science courses can satisfy graduation requirements.

9. Permit local school divisions to waive the requirement for students to receive 140 clock hours of
instruction to earn a standard unit of credit upon providing the Board with satisfactory proof,
based on Board guidelines, that the students for whom such requirements are waived have learned
the content and skills included in the relevant Standards of Learning.

D. (For effective date, see note) In establishing graduation requirements, the Board shall:

1. Develop and implement, in consultation with stakeholders representing elementary and sec-
ondary education, higher education, and business and industry in the Commonwealth and



including parents, policymakers, and community leaders in the Commonwealth, a Profile of a Vir-
ginia Graduate that identifies the knowledge and skills that students should attain during high
school in order to be successful contributors to the economy of the Commonwealth, giving due
consideration to critical thinking, creative thinking, collaboration, communication, and cit-
izenship.

2. Emphasize the development of core skill sets in the early years of high school.

3. Establish multiple paths toward college and career readiness for students to follow in the later
years of high school. Each such pathway shall include opportunities for internships, externships,
and credentialing.

4. Provide for the selection of integrated learning courses meeting the Standards of Learning and
approved by the Board to satisfy graduation requirements, which shall include Standards of Learn-
ing testing, as necessary.

5. Require students to complete at least one course in fine or performing arts or career and tech-
nical education, one course in United States and Virginia history, and two sequential elective
courses chosen from a concentration of courses selected from a variety of options that may be
planned to ensure the completion of a focused sequence of elective courses that provides a found-
ation for further education or training or preparation for employment.

6. Graduation requirements shall include a requirement that students either (i) complete an
Advanced Placement, honors, or International Baccalaureate course or (ii) earn a career and tech-
nical education credential that has been approved by the Board, except when a career and tech-
nical education credential in a particular subject area is not readily available or appropriate or
does not adequately measure student competency, in which case the student shall receive sat-
isfactory competency-based instruction in the subject area to earn credit. The career and technical
education credential, when required, could include the successful completion of an industry cer-
tification, a state licensure examination, a national occupational competency assessment, or the
Virginia workplace readiness skills assessment.

7. Beginning with first-time ninth grade students in the 2016-2017 school year, require students
to be trained in emergency first aid, cardiopulmonary resuscitation, and the use of automated
external defibrillators, including hands-on practice of the skills necessary to perform car-
diopulmonary resuscitation.

8. Make provision in its regulations for students with disabilities to earn a diploma.

9. Require students to complete one virtual course, which may be a noncredit-bearing course.

10. Provide that students who complete elective classes into which the Standards of Learning for
any required course have been integrated and achieve a passing score on the relevant Standards of
Learning test for the relevant required course receive credit for such elective class.



11. Establish a procedure to facilitate the acceleration of students that allows qualified students,
with the recommendation of the division superintendent, without completing the 140-hour class,
to obtain credit for such class upon demonstrating mastery of the course content and objectives
and receiving a passing score on the relevant Standards of Learning assessment. Nothing in this
section shall preclude relevant school division personnel from enforcing compulsory attendance in
public schools.

12. Provide for the award of credit for passing scores on industry certifications, state licensure
examinations, and national occupational competency assessments approved by the Board of Edu-
cation.

School boards shall report annually to the Board of Education the number of Board-approved
industry certifications obtained, state licensure examinations passed, national occupational com-
petency assessments passed, Virginia workplace readiness skills assessments passed, and the num-
ber of career and technical education completers who graduated. These numbers shall be reported
as separate categories on the School Performance Report Card.

For the purposes of this subdivision, "career and technical education completer" means a student
who has met the requirements for a career and technical concentration or specialization and all
requirements for high school graduation or an approved alternative education program.

In addition, the Board may:

a. For the purpose of awarding credit, approve the use of additional or substitute tests for the cor-
related Standards of Learning assessment, such as academic achievement tests, industry cer-
tifications or state licensure examinations; and

b. Permit students completing career and technical education programs designed to enable such
students to pass such industry certification examinations or state licensure examinations to be
awarded, upon obtaining satisfactory scores on such industry certification or licensure exam-
inations, appropriate credit for one or more career and technical education classes into which rel-
evant Standards of Learning for various classes taught at the same level have been integrated.
Such industry certification and state licensure examinations may cover relevant Standards of
Learning for various required classes and may, at the discretion of the Board, address some Stand-
ards of Learning for several required classes.

13. Provide for the waiver of certain graduation requirements (i) upon the Board's initiative or (ii)
at the request of a local school board. Such waivers shall be granted only for good cause and shall
be considered on a case-by-case basis.

14. Consider all computer science course credits earned by students to be science course credits,
mathematics course credits, or career and technical education credits. The Board of Education shall
develop guidelines addressing how computer science courses can satisfy graduation requirements.



15. Permit local school divisions to waive the requirement for students to receive 140 clock hours
of instruction upon providing the Board with satisfactory proof, based on Board guidelines, that
the students for whom such requirements are waived have learned the content and skills included
in the relevant Standards of Learning.

E. In the exercise of its authority to recognize exemplary performance by providing for diploma
seals:

1. The Board shall develop criteria for recognizing exemplary performance in career and technical
education programs by students who have completed the requirements for a Board of Education-
approved diploma and shall award seals on the diplomas of students meeting such criteria.

2. The Board shall establish criteria for awarding a diploma seal for advanced mathematics and
technology for the Board of Education-approved diplomas. The Board shall consider including cri-
teria for (i) technology courses; (ii) technical writing, reading, and oral communication skills; (iii)
technology-related training; and (iv) industry, professional, and trade association national cer-
tifications.

3. The Board shall establish criteria for awarding a diploma seal for excellence in civics education
and understanding of our state and federal constitutions and the democratic model of government
for the Board of Education-approved diplomas. The Board shall consider including criteria for (i)
successful completion of history, government, and civics courses, including courses that incor-
porate character education; (ii) voluntary participation in community service or extracurricular
activities that includes the types of activities that shall qualify as community service and the num-
ber of hours required; and (iii) related requirements as it deems appropriate.

4. The Board shall establish criteria for awarding a diploma seal of biliteracy to any student who
demonstrates proficiency in English and at least one other language for the Board of Education-
approved diplomas. The Board shall consider criteria including the student's (i) score on a College
Board Advanced Placement foreign language examination, (ii) score on an SAT II Subject Test in a
foreign language, (iii) proficiency level on an ACTFL Assessment of Performance toward Pro-
ficiency in Languages (AAPPL) measure or another nationally or internationally recognized lan-
guage proficiency test, or (iv) cumulative grade point average in a sequence of foreign language
courses approved by the Board.

F. The Board shall establish, by regulation, requirements for the award of a general achievement
adult high school diploma for those persons who are not subject to the compulsory school attend-
ance requirements of § 22.1-254 and have (i) achieved a passing score on a high school equi-
valency examination approved by the Board of Education; (ii) successfully completed an education
and training program designated by the Board of Education; (iii) earned a Board of Education-
approved career and technical education credential such as the successful completion of an
industry certification, a state licensure examination, a national occupational competency assess-
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ment, or the Virginia workplace readiness skills assessment; and (iv) satisfied other requirements
as may be established by the Board for the award of such diploma.

G. To ensure the uniform assessment of high school graduation rates, the Board shall collect, ana-
lyze, report, and make available to the public high school graduation and dropout data using a for-
mula prescribed by the Board.

H. The Board shall also collect, analyze, report, and make available to the public high school gradu-
ation and dropout data using a formula that excludes any student who fails to graduate because
such student is in the custody of the Department of Corrections, the Department of Juvenile
Justice, or local law enforcement. For the purposes of the Standards of Accreditation, the Board
shall use the graduation rate required by this subsection.

I. The Board may promulgate such regulations as may be necessary and appropriate for the col-
lection, analysis, and reporting of such data required by subsections G and H.

1988, cc. 645, 682; 1990, cc. 820, 839; 1993, c. 661; 1994, cc. 618, 790; 1997, cc. 828, 835; 1998,
cc. 72, 602, 627; 2001, cc. 483, 500; 2003, c. 688; 2004, cc. 509, 939, 955; 2005, c. 345; 2006, c.
584; 2007, cc. 34, 56, 234, 351, 859, 919; 2008, c. 351; 2009, c. 490; 2010, cc. 80, 89, 162, 163,
313; 2011, c. 209; 2012, cc. 454, 642; 2013, cc. 498, 530; 2014, cc. 84, 590; 2015, cc. 329, 564,
565, 591, 701, 702, 705; 2016, cc. 720, 750.

§ 22.1-253.13:5. Standard 5. Quality of classroom instruction and educational leadership
A. Each member of the Board of Education shall participate in high-quality professional devel-
opment programs on personnel, curriculum and current issues in education as part of his service
on the Board.

B. Consistent with the finding that leadership is essential for the advancement of public education
in the Commonwealth, teacher, principal, and superintendent evaluations shall be consistent with
the performance standards included in the Guidelines for Uniform Performance Standards and
Evaluation Criteria for Teachers, Principals, and Superintendents. Evaluations shall include stu-
dent academic progress as a significant component and an overall summative rating. Teacher eval-
uations shall include regular observation and evidence that instruction is aligned with the school's
curriculum. Evaluations shall include identification of areas of individual strengths and weak-
nesses and recommendations for appropriate professional activities.

C. The Board of Education shall provide guidance on high-quality professional development for (i)
teachers, principals, supervisors, division superintendents, and other school staff; (ii) principals,
supervisors, and division superintendents in the evaluation and documentation of teacher and
principal performance based on student academic progress and the skills and knowledge of such
instructional or administrative personnel; (iii) school board members on personnel, curriculum
and current issues in education; and (iv) programs in Braille for teachers of the blind and visually
impaired, in cooperation with the Virginia Department for the Blind and Vision Impaired.
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The Board shall also provide technical assistance on high-quality professional development to
local school boards designed to ensure that all instructional personnel are proficient in the use of
educational technology consistent with its comprehensive plan for educational technology.

D. Each local school board shall require (i) its members to participate annually in high-quality pro-
fessional development activities at the state, local, or national levels on governance, including,
but not limited to, personnel policies and practices; the evaluation of personnel, curriculum, and
instruction; use of data in planning and decision making; and current issues in education as part
of their service on the local board and (ii) the division superintendent to participate annually in
high-quality professional development activities at the local, state, or national levels, including
the Standards of Quality, Board of Education regulations, and the Guidelines for Uniform Per-
formance Standards and Evaluation Criteria for Teachers, Principals, and Superintendents.

E. Each local school board shall provide a program of high-quality professional development (i) in
the use and documentation of performance standards and evaluation criteria based on student aca-
demic progress and skills for teachers, principals, and superintendents to clarify roles and per-
formance expectations and to facilitate the successful implementation of instructional programs
that promote student achievement at the school and classroom levels; (ii) as part of the license
renewal process, to assist teachers and principals in acquiring the skills needed to work with gifted
students, students with disabilities, and students who have been identified as having limited Eng-
lish proficiency and to increase student achievement and expand the knowledge and skills stu-
dents require to meet the standards for academic performance set by the Board of Education; (iii)
in educational technology for all instructional personnel which is designed to facilitate integration
of computer skills and related technology into the curricula; and (iv) for principals and supervisors
designed to increase proficiency in instructional leadership and management, including training
in the evaluation and documentation of teacher and principal performance based on student aca-
demic progress and the skills and knowledge of such instructional or administrative personnel.

In addition, each local school board shall also provide teachers and principals with high-quality
professional development programs each year in (a) instructional content; (b) the preparation of
tests and other assessment measures; (c) methods for assessing the progress of individual stu-
dents, including Standards of Learning assessment materials or other criterion-referenced tests
that match locally developed objectives; (d) instruction and remediation techniques in English,
mathematics, science, and history and social science; (e) interpreting test data for instructional
purposes; (f) technology applications to implement the Standards of Learning; and (g) effective
classroom management.

F. Schools and school divisions shall include as an integral component of their comprehensive
plans required by § 22.1-253.13:6, high-quality professional development programs that support
the recruitment, employment, and retention of qualified teachers and principals. Each school
board shall require all instructional personnel to participate each year in these professional devel-
opment programs.

http://law.lis.virginia.gov/vacode/22.1-253.13:6/


G. Each local school board shall annually review its professional development program for quality,
effectiveness, participation by instructional personnel, and relevancy to the instructional needs of
teachers and the academic achievement needs of the students in the school division.

1988, cc. 645, 682; 1990, cc. 820, 839; 1992, c. 132; 1997, c. 827; 1998, cc. 826, 852; 1999, cc.
830, 1030, 1037; 2000, c. 867; 2004, cc. 939, 955; 2005, cc. 331, 450; 2007, c. 234; 2013, cc. 588,
650.

§ 22.1-253.13:6. Standard 6. Planning and public involvement
A. The Board of Education shall adopt a statewide comprehensive, unified, long-range plan based
on data collection, analysis, and evaluation. Such plan shall be developed with statewide par-
ticipation. The Board shall review the plan biennially and adopt any necessary revisions. The
Board shall post the plan on the Department of Education's website if practicable, and, in any
case, shall make a hard copy of such plan available for public inspection and copying.

This plan shall include the objectives of public education in Virginia, including strategies for first
improving student achievement, particularly the achievement of educationally at-risk students,
then maintaining high levels of student achievement; an assessment of the extent to which these
objectives are being achieved; a forecast of enrollment changes; and an assessment of the needs of
public education in the Commonwealth. In the annual report required by § 22.1-18, the Board
shall include an analysis of the extent to which these Standards of Quality have been achieved and
the objectives of the statewide comprehensive plan have been met. The Board shall also develop,
consistent with, or as a part of, its comprehensive plan, a detailed comprehensive, long-range
plan to integrate educational technology into the Standards of Learning and the curricula of the
public schools in Virginia, including career and technical education programs. The Board shall
review and approve the comprehensive plan for educational technology and may require the revi-
sion of such plan as it deems necessary.

B. Each local school board shall adopt a divisionwide comprehensive, unified, long-range plan
based on data collection, an analysis of the data, and how the data will be utilized to improve
classroom instruction and student achievement. The plan shall be developed with staff and com-
munity involvement and shall include, or be consistent with, all other divisionwide plans required
by state and federal laws and regulations. Each local school board shall review the plan biennially
and adopt any necessary revisions. Prior to the adoption of any divisionwide comprehensive plan
or revisions thereto, each local school board shall post such plan or revisions on the division's
Internet website if practicable, and, in any case, shall make a hard copy of the plan or revisions
available for public inspection and copying and shall conduct at least one public hearing to solicit
public comment on the divisionwide plan or revisions.

The divisionwide comprehensive plan shall include, but shall not be limited to, (i) the objectives
of the school division, including strategies for first improving student achievement, particularly
the achievement of educationally at-risk students, then maintaining high levels of student
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achievement; (ii) an assessment of the extent to which these objectives are being achieved; (iii) a
forecast of enrollment changes; (iv) a plan for projecting and managing enrollment changes includ-
ing consideration of the consolidation of schools to provide for a more comprehensive and effect-
ive delivery of instructional services to students and economies in school operations; (v) an
evaluation of the appropriateness of establishing regional programs and services in cooperation
with neighboring school divisions; (vi) a plan for implementing such regional programs and ser-
vices when appropriate; (vii) a technology plan designed to integrate educational technology into
the instructional programs of the school division, including the school division's career and tech-
nical education programs, consistent with, or as a part of, the comprehensive technology plan for
Virginia adopted by the Board of Education; (viii) an assessment of the needs of the school divi-
sion and evidence of community participation, including parental participation, in the devel-
opment of the plan; (ix) any corrective action plan required pursuant to § 22.1-253.13:3; and (x) a
plan for parent and family involvement to include building successful school and parent part-
nerships that shall be developed with staff and community involvement, including participation
by parents.

A report shall be presented by each school board to the public by November 1 of each odd-
numbered year on the extent to which the objectives of the divisionwide comprehensive plan have
been met during the previous two school years.

C. Each public school shall also prepare a comprehensive, unified, long-range plan, which the rel-
evant school board shall consider in the development of its divisionwide comprehensive plan.

D. The Board of Education shall, in a timely manner, make available to local school boards inform-
ation about where current Virginia school laws, Board regulations and revisions, and copies of rel-
evant Opinions of the Attorney General of Virginia may be located online.

1988, cc. 645, 682; 1990, cc. 820, 839; 1992, c. 591; 1998, c. 106; 2000, c. 867; 2001, c. 484;
2004, cc. 939, 955, 965; 2005, cc. 331, 450; 2007, c. 234.

§ 22.1-253.13:7. Standard 7. School board policies
A. Each local school board shall develop policies and procedures to address complaints of sexual
abuse of a student by a teacher or other school board employee.

B. Each local school board shall maintain and follow up-to-date policies. All school board policies
shall be reviewed at least every five years and revised as needed.

C. Each local school board shall ensure that policies are developed giving consideration to the
views of teachers, parents, and other concerned citizens and addressing the following:

1. A system of two-way communication between employees and the local school board and its
administrative staff whereby matters of concern can be discussed in an orderly and constructive
manner;
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2. The selection and evaluation of all instructional materials purchased by the school division,
with clear procedures for handling challenged controversial materials;

3. The standards of student conduct and attendance and enforcement procedures designed to
provide that public education be conducted in an atmosphere free of disruption and threat to per-
sons or property and supportive of individual rights;

4. School-community communications and community involvement;

5. Guidelines to encourage parents to provide instructional assistance to their children in the
home, which may include voluntary training for the parents of children in grades K through three;

6. Information about procedures for addressing concerns with the school division and recourse
available to parents pursuant to § 22.1-87;

7. A cooperatively developed procedure for personnel evaluation appropriate to tasks performed by
those being evaluated; and

8. Grievances, dismissals, etc., of teachers, and the implementation procedure prescribed by the
General Assembly and the Board of Education, as provided in Article 3 (§ 22.1-306 et seq.) of
Chapter 15, and the maintenance of copies of such procedures.

D. A current copy of all school division policies and regulations approved by the local school
board, including the Student Conduct Policy, shall be posted on the division's website and shall
be available to employees and to the public. School boards shall ensure that printed copies of such
policies and regulations are available as needed to citizens who do not have online access.

E. An annual announcement shall be made in each division at the beginning of the school year
and, for parents of students enrolling later in the academic year, at the time of enrollment,
advising the public that the policies are available in such places.

1988, cc. 645, 682, 754; 1990, c. 291; 1992, c. 591; 2004, cc. 939, 955; 2007, c. 234; 2008, cc.
474, 827; 2013, c. 301.

§ 22.1-253.13:8. Compliance
The Standards of Quality prescribed in this chapter shall be the only standards of quality required
by Article VIII, Section 2 of the Constitution of Virginia.

Each local school board shall provide, as a minimum, the programs and services, as provided in
the Standards of Quality prescribed above, with state and local funds as apportioned by the Gen-
eral Assembly in the appropriation act and to the extent funding is provided by the General
Assembly.

Each local school board shall report its compliance with the Standards of Quality to the Board of
Education annually. The report of compliance shall be submitted to the Board of Education by the
chairman of the local school board and the division superintendent.
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Noncompliance with the Standards of Quality shall be included in the Board of Education's annual
report to the Governor and the General Assembly as required by § 22.1-18.

As required by § 22.1-18, the Board of Education shall submit to the Governor and the General
Assembly a report on the condition and needs of public education in the Commonwealth and shall
identify any school divisions and the specific schools therein that have failed to establish and
maintain schools meeting the existing prescribed Standards of Quality.

The Board of Education shall have authority to seek school division compliance with the foregoing
Standards of Quality. When the Board of Education determines that a school division has failed or
refused, and continues to fail or refuse, to comply with any such Standard, the Board may petition
the circuit court having jurisdiction in the school division to mandate or otherwise enforce com-
pliance with such standard, including the development or implementation of any required cor-
rective action plan that a local school board has failed or refused to develop or implement in a
timely manner.

1988, cc. 645, 682; 1990, cc. 820, 839; 2004, cc. 939, 955, 965; 2005, cc. 331, 450.

§ 22.1-253.13:9. Virginia Index of Performance incentive program
A. Schools and local school divisions shall be recognized by the Board of Education in accordance
with guidelines it shall establish for the Virginia Index of Performance (VIP) incentive program.
The VIP incentive program shall be designed to recognize and reward fully accredited schools and
school divisions that make significant progress toward achieving advanced proficiency levels in
reading, mathematics, science, and history and social science, and on other indicators of school
and student performance that are aligned with the Commonwealth's goals for public education.
Such recognition may include:

1. Public announcements recognizing individual schools and divisions;

2. Tangible rewards;

3. Waivers of certain board regulations;

4. Exemptions from certain reporting requirements; or

5. Other commendations deemed appropriate to recognize high achievement.

In addition to Board recognition, local school boards shall adopt policies to recognize individual
schools through public announcements or media releases as well as other appropriate recognition.

In order to encourage school divisions to promote student achievement in science, technology,
engineering, and mathematics, the Board of Education shall take into account in its guidelines a
school division's increase in enrollments and elective course offerings in these areas.

B. A school that maintains a passing rate on Virginia assessment program tests or additional tests
approved by the Board of 95 percent or above in each of the four core academic areas for two con-
secutive years may, upon application to the Department of Education, receive a waiver from
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accreditation. A school receiving such a waiver shall be fully accredited for a three-year period.
However, such school shall continue to annually submit documentation in compliance with the
pre-accreditation eligibility requirements.

C. Schools may be eligible to receive the Governor's Award for Outstanding Achievement. This
award will be given to schools rated fully accredited that significantly increase the achievement of
students within student subgroups in accordance with guidelines prescribed by the Board of Edu-
cation.

D. In its guidelines for calculating an award under the Virginia Index of Performance incentive pro-
gram pursuant to this section, the Department of Education shall take into account the number of
high school students who earn the one-year Uniform Certificate of General Studies or an asso-
ciate's degree from a community college in the Commonwealth concurrent with a high school dip-
loma.

2010, cc. 38, 103; 2011, cc. 119, 145; 2012, c. 794; 2015, c. 566.

§ 22.1-253.13:10. Standards of Learning Innovation Committee
The Secretary of Education, upon receiving recommendations for appointments from the Virginia
Parent Teacher Association, Virginia Education Association, Virginia School Boards Association,
Virginia Association of Secondary School Principals, Virginia Association of Elementary School
Principals, Virginia Association of School Superintendents, Virginia State Reading Association,
Virginia School Counselor Association, and Virginia Association for Supervision and Curriculum
Development, shall establish and appoint nonlegislative citizen members to the Standards of
Learning Innovation Committee (Committee). The Committee shall consist of (i) four members of
the Virginia House of Delegates, appointed by the Speaker of the House of Delegates; (ii) three
members of the Virginia Senate, appointed by the Senate Committee on Rules on the recom-
mendation of the Chair of the Senate Committee on Education and Health; and (iii) at least one
parent of a currently enrolled public school student, public elementary school teacher, public sec-
ondary school teacher, public secondary school guidance counselor, school board member, public
school principal, division superintendent, curriculum and instruction specialist, higher education
faculty member, representative of a four-year public institution of higher education in the Com-
monwealth, representative of a two-year public institution of higher education in the Com-
monwealth, and representative of the business community in the Commonwealth and such other
stakeholders as the Secretary deems appropriate, appointed by the Secretary. Members of the Com-
mittee should reflect geographic diversity and rural and urban school systems as far as practicable.
The Superintendent of Public Instruction, the President of the Board of Education or his designee,
and the Secretary of Education or his designee shall serve ex officio. All other members shall be
appointed for terms of two years. The Committee, under the direction of the Secretary, shall peri-
odically make recommendations to the Board of Education on (a) the Standards of Learning assess-
ments, (b) authentic individual student growth measures, (c) alignment between the Standards of
Learning and assessments and the School Performance Report Card, and (d) ideas on innovative
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teaching in the classroom. An affirmative vote by a majority of the legislative members in attend-
ance and a majority of nonlegislative members in attendance shall be required for the Committee
to adopt any recommendations. The Board of Education shall review the recommendations of the
Committee and submit to the Chairmen of the House Committee on Education and the Senate
Committee on Education and Health, in advance of the next regular session of the General
Assembly, any comments on such recommendations that the Board of Education deems appro-
priate.

2014, cc. 585, 622; 2016, c. 648.

Chapter 14 - PUPILS

Article 1 - COMPULSORY SCHOOL ATTENDANCE

§ 22.1-254. Compulsory attendance required; excuses and waivers; alternative education
program attendance; exemptions from article
A. Except as otherwise provided in this article, every parent, guardian, or other person in the Com-
monwealth having control or charge of any child who will have reached the fifth birthday on or
before September 30 of any school year and who has not passed the eighteenth birthday shall, dur-
ing the period of each year the public schools are in session and for the same number of days and
hours per day as the public schools, send such child to a public school or to a private, denom-
inational, or parochial school or have such child taught by a tutor or teacher of qualifications pre-
scribed by the Board of Education and approved by the division superintendent, or provide for
home instruction of such child as described in § 22.1-254.1.

As prescribed in the regulations of the Board of Education, the requirements of this section may
also be satisfied by sending a child to an alternative program of study or work/study offered by a
public, private, denominational, or parochial school or by a public or private degree-granting insti-
tution of higher education. Further, in the case of any five-year-old child who is subject to the pro-
visions of this subsection, the requirements of this section may be alternatively satisfied by
sending the child to any public educational pre-kindergarten program, including a Head Start pro-
gram, or in a private, denominational, or parochial educational pre-kindergarten program.

Instruction in the home of a child or children by the parent, guardian, or other person having con-
trol or charge of such child or children shall not be classified or defined as a private, denom-
inational or parochial school.

The requirements of this section shall apply to (i) any child in the custody of the Department of
Juvenile Justice or the Department of Corrections who has not passed his eighteenth birthday and
(ii) any child whom the division superintendent has required to take a special program of pre-
vention, intervention, or remediation as provided in subsection C of § 22.1-253.13:1 and in §
22.1-254.01. The requirements of this section shall not apply to (a) any person 16 through 18
years of age who is housed in an adult correctional facility when such person is actively pursuing
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the achievement of a passing score on a high school equivalency examination approved by the
Board of Education but is not enrolled in an individual student alternative education plan pur-
suant to subsection E, and (b) any child who has obtained a high school diploma or its equivalent,
a certificate of completion, or has achieved a passing score on a high school equivalency exam-
ination approved by the Board of Education, or who has otherwise complied with compulsory
school attendance requirements as set forth in this article.

B. A school board shall excuse from attendance at school:

1. Any pupil who, together with his parents, by reason of bona fide religious training or belief is
conscientiously opposed to attendance at school. For purposes of this subdivision, "bona fide reli-
gious training or belief" does not include essentially political, sociological or philosophical views
or a merely personal moral code; and

2. On the recommendation of the juvenile and domestic relations district court of the county or
city in which the pupil resides and for such period of time as the court deems appropriate, any
pupil who, together with his parents, is opposed to attendance at a school by reason of concern
for such pupil's health, as verified by competent medical evidence, or by reason of such pupil's
reasonable apprehension for personal safety when such concern or apprehension in that pupil's
specific case is determined by the court, upon consideration of the recommendation of the prin-
cipal and division superintendent, to be justified.

C. Each local school board shall develop policies for excusing students who are absent by reason of
observance of a religious holiday. Such policies shall ensure that a student shall not be deprived of
any award or of eligibility or opportunity to compete for any award, or of the right to take an
alternate test or examination, for any which he missed by reason of such absence, if the absence is
verified in a manner acceptable to the school board.

D. A school board may excuse from attendance at school:

1. On recommendation of the principal and the division superintendent and with the written con-
sent of the parent or guardian, any pupil who the school board determines, in accordance with reg-
ulations of the Board of Education, cannot benefit from education at such school; or

2. On recommendation of the juvenile and domestic relations district court of the county or city in
which the pupil resides, any pupil who, in the judgment of such court, cannot benefit from edu-
cation at such school.

E. Local school boards may allow the requirements of subsection A to be met under the following
conditions:

For a student who is at least 16 years of age, there shall be a meeting of the student, the student's
parents, and the principal or his designee of the school in which the student is enrolled in which
an individual student alternative education plan shall be developed in conformity with guidelines
prescribed by the Board, which plan must include:



a. Career guidance counseling;

b. Mandatory enrollment and attendance in a preparatory program for passing a high school equi-
valency examination approved by the Board of Education or other alternative education program
approved by the local school board with attendance requirements that provide for reporting of stu-
dent attendance by the chief administrator of such preparatory program or approved alternative
education program to such principal or his designee;

c. Mandatory enrollment in a program to earn a Board of Education-approved career and technical
education credential, such as the successful completion of an industry certification, a state licen-
sure examination, a national occupational competency assessment, or the Virginia workplace read-
iness skills assessment;

d. Successful completion of the course in economics and personal finance required to earn a Board
of Education-approved high school diploma;

e. Counseling on the economic impact of failing to complete high school; and

f. Procedures for reenrollment to comply with the requirements of subsection A.

A student for whom an individual student alternative education plan has been granted pursuant
to this subsection and who fails to comply with the conditions of such plan shall be in violation of
the compulsory school attendance law, and the division superintendent or attendance officer of
the school division in which such student was last enrolled shall seek immediate compliance with
the compulsory school attendance law as set forth in this article.

Students enrolled with an individual student alternative education plan shall be counted in the
average daily membership of the school division.

F. A school board may, in accordance with the procedures set forth in Article 3 (§ 22.1-276.01 et
seq.) of Chapter 14 and upon a finding that a school-age child has been (i) charged with an offense
relating to the Commonwealth's laws, or with a violation of school board policies, on weapons,
alcohol or drugs, or intentional injury to another person; (ii) found guilty or not innocent of a
crime that resulted in or could have resulted in injury to others, or of an offense that is required
to be disclosed to the superintendent of the school division pursuant to subsection G of § 16.1-
260; (iii) suspended pursuant to § 22.1-277.05; or (iv) expelled from school attendance pursuant to
§ 22.1-277.06 or 22.1-277.07 or subsection B of § 22.1-277, require the child to attend an altern-
ative education program as provided in § 22.1-209.1:2 or 22.1-277.2:1.

G. Whenever a court orders any pupil into an alternative education program, including a program
preparing students for a high school equivalency examination approved by the Board of Education,
offered in the public schools, the local school board of the school division in which the program is
offered shall determine the appropriate alternative education placement of the pupil, regardless of
whether the pupil attends the public schools it supervises or resides within its school division.
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The juvenile and domestic relations district court of the county or city in which a pupil resides or
in which charges are pending against a pupil, or any court in which charges are pending against a
pupil, may require the pupil who has been charged with (i) a crime that resulted in or could have
resulted in injury to others, (ii) a violation of Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title
18.2, or (iii) any offense related to possession or distribution of any Schedule I, II, or III con-
trolled substances to attend an alternative education program, including, but not limited to, night
school, adult education, or any other education program designed to offer instruction to students
for whom the regular program of instruction may be inappropriate.

This subsection shall not be construed to limit the authority of school boards to expel, suspend, or
exclude students, as provided in §§ 22.1-277.04, 22.1-277.05, 22.1-277.06, 22.1-277.07, and 22.1-
277.2. As used in this subsection, the term "charged" means that a petition or warrant has been
filed or is pending against a pupil.

H. Within one calendar month of the opening of school, each school board shall send to the par-
ents or guardian of each student enrolled in the division a copy of the compulsory school attend-
ance law and the enforcement procedures and policies established by the school board.

I. The provisions of this article shall not apply to:

1. Children suffering from contagious or infectious diseases while suffering from such diseases;

2. Children whose immunizations against communicable diseases have not been completed as
provided in § 22.1-271.2;

3. Children under 10 years of age who live more than two miles from a public school unless public
transportation is provided within one mile of the place where such children live;

4. Children between the ages of 10 and 17, inclusive, who live more than 2.5 miles from a public
school unless public transportation is provided within 1.5 miles of the place where such children
live; and

5. Children excused pursuant to subsections B and D.

Further, any child who will not have reached his sixth birthday on or before September 30 of each
school year whose parent or guardian notifies the appropriate school board that he does not wish
the child to attend school until the following year because the child, in the opinion of the parent
or guardian, is not mentally, physically, or emotionally prepared to attend school, may delay the
child's attendance for one year.

The distances specified in subdivisions 3 and 4 of this subsection shall be measured or determined
from the child's residence to the entrance to the school grounds or to the school bus stop nearest
the entrance to the residence of such children by the nearest practical routes which are usable for
walking or riding. Disease shall be established by the certificate of a reputable practicing physician
in accordance with regulations adopted by the Board of Education.
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Code 1950, § 22-275.1; 1952, c. 279; 1959, Ex. Sess., c. 72; 1968, c. 178; 1974, c. 199; 1976, cc.
681, 713; 1978, c. 518; 1980, c. 559; 1984, c. 436; 1989, c. 515; 1990, c. 797; 1991, c. 295; 1993,
c. 903; 1996, cc. 163, 916, 964; 1997, c. 828; 1999, cc. 488, 552; 2000, c. 184; 2001, cc. 688, 820;
2003, c. 119; 2004, c. 251; 2006, c. 335; 2010, c. 605; 2012, cc. 454, 642; 2014, c. 84.

§ 22.1-254.01. Certain students required to attend summer school or after-school sessions
The division superintendent may seek immediate compliance with the compulsory school attend-
ance law as set forth in § 22.1-254 after a reasonable effort to seek the student's attendance in the
summer school program or after-school session has failed, including direct notification of the par-
ents of such student of the attendance requirement and failure of the parents to secure the stu-
dent's attendance, when:

1. A student is required to take a special program of prevention, intervention, or remediation in a
public summer school program or to participate in another form of remediation as provided in sub-
section C of § 22.1-253.13:1 and in accordance with clause (ii) of subsection A of § 22.1-254; and

2. The division superintendent determines that remediation of the student's poor academic per-
formance, passage of the Standards of Learning Assessment in grades three through eight, or pro-
motion is related directly to the student's attendance in the summer school program or
participation in another form of remediation.

1996, c. 163; 1997, cc. 466, 828; 1998, cc. 602, 627, 902; 1999, cc. 488, 552; 2006, cc. 41, 834.

§ 22.1-254.02. Students transferring from a public school
When a student transfers from a school division, such school division to the extent practicable,
shall obtain written or electronic documentation of such transfer, in order to make an informed
status classification of such student in an information management system prescribed by the
Board of Education.

2008, c. 422.

§ 22.1-254.1. Declaration of policy; requirements for home instruction of children
A. When the requirements of this section have been satisfied, instruction of children by their par-
ents is an acceptable alternative form of education under the policy of the Commonwealth of Vir-
ginia. Any parent of any child who will have reached the fifth birthday on or before September 30
of any school year and who has not passed the eighteenth birthday may elect to provide home
instruction in lieu of school attendance if he (i) holds a high school diploma; or (ii) is a teacher of
qualifications prescribed by the Board of Education; or (iii) provides a program of study or cur-
riculum which may be delivered through a correspondence course or distance learning program or
in any other manner; or (iv) provides evidence that he is able to provide an adequate education for
the child.

B. Any parent who elects to provide home instruction in lieu of school attendance shall annually
notify the division superintendent in August of his intention to so instruct the child and provide a
description of the curriculum, limited to a list of subjects to be studied during the coming year,
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and evidence of having met one of the criteria for providing home instruction as required by sub-
section A. Effective July 1, 2000, parents electing to provide home instruction shall provide such
annual notice no later than August 15. Any parent who moves into a school division or begins
home instruction after the school year has begun shall notify the division superintendent of his
intention to provide home instruction as soon as practicable and shall thereafter comply with the
requirements of this section within 30 days of such notice. The division superintendent shall
notify the Superintendent of Public Instruction of the number of students in the school division
receiving home instruction.

C. The parent who elects to provide home instruction shall provide the division superintendent by
August 1 following the school year in which the child has received home instruction with either (i)
evidence that the child has attained a composite score in or above the fourth stanine on any
nationally normed standardized achievement test, or an equivalent score on the ACT, SAT, or
PSAT test or (ii) an evaluation or assessment which the division superintendent determines to
indicate that the child is achieving an adequate level of educational growth and progress, includ-
ing but not limited to: (a) an evaluation letter from a person licensed to teach in any state, or a
person with a master's degree or higher in an academic discipline, having knowledge of the child's
academic progress, stating that the child is achieving an adequate level of educational growth and
progress; or (b) a report card or transcript from a community college or college, college distance
learning program, or home-education correspondence school.

In the event that evidence of progress as required in this subsection is not provided by the parent,
the home instruction program for that child may be placed on probation for one year. Parents
shall file with the division superintendent evidence of their ability to provide an adequate edu-
cation for their child in compliance with subsection A and a remediation plan for the probationary
year which indicates their program is designed to address any educational deficiency. Upon accept-
ance of such evidence and plan by the division superintendent, the home instruction may con-
tinue for one probationary year. If the remediation plan and evidence are not accepted or the
required evidence of progress is not provided by August 1 following the probationary year, home
instruction shall cease and the parent shall make other arrangements for the education of the child
which comply with § 22.1-254. The requirements of subsection C shall not apply to children who
are under the age of six as of September 30 of the school year.

D. Nothing in this section shall prohibit a pupil and his parents from obtaining an excuse from
school attendance by reason of bona fide religious training or belief pursuant to subdivision B 1 of
§ 22.1-254.

E. Any party aggrieved by a decision of the division superintendent may appeal his decision within
30 days to an independent hearing officer. The independent hearing officer shall be chosen from
the list maintained by the Executive Secretary of the Supreme Court for hearing appeals of the
placements of children with disabilities. The costs of the hearing shall be apportioned among the
parties by the hearing officer in a manner consistent with his findings.
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F. School boards shall implement a plan to notify students receiving home instruction pursuant to
this section and their parents of the availability of Advanced Placement (AP) and Preliminary SAT
(PSAT) examinations and the availability of financial assistance to low-income and needy stu-
dents to take these examinations. School boards shall implement a plan to make these exam-
inations available to students receiving home instruction.

G. No division superintendent or local school board shall disclose to the Department of Education
or any other person or entity outside of the local school division information that is provided by a
parent or student to satisfy the requirements of this section or subdivision B 1 of § 22.1-254.
However, a division superintendent or local school board may disclose, with the written consent
of a student's parent, such information to the extent provided by the parent's consent. Nothing in
this subsection shall prohibit a division superintendent from notifying the Superintendent of
Public Instruction of the number of students in the school division receiving home instruction as
required by subsection B.

1984, c. 436; 1986, c. 215; 1991, c. 306; 1992, c. 131; 1993, c. 992; 1994, c. 854; 1998, c. 435;
1999, cc. 488, 552; 2005, c. 377; 2006, cc. 562, 567, 911, 932; 2008, cc. 364, 553; 2012, cc. 547,
587; 2015, cc. 567, 590, 592; 2016, c. 640.

§ 22.1-254.2. Testing for high school equivalency; eligibility; guidelines
A. The Board of Education shall establish a program of testing for high school equivalency through
which a person may pass a high school equivalency examination approved by the Board of Edu-
cation through which persons may earn a high school equivalency certificate or may earn a dip-
loma as provided in subsection F of § 22.1-253.13:4. The following persons may participate in the
testing program:

1. Persons who are at least 18 years of age and not enrolled in public school or not otherwise
meeting the school attendance requirements set forth in § 22.1-254;

2. Persons 16 years of age or older who have been instructed by their parents in their home pur-
suant to § 22.1-254.1 and who have completed such home school instruction;

3. Persons who have been excused from school attendance pursuant to subsections B and D of §
22.1-254;

4. Persons for whom an individual student alternative education plan has been granted pursuant
to subsection E of § 22.1-254;

5. Persons 16 through 18 years of age who are housed in adult correctional facilities and who are
actively pursuing a passing score on a high school equivalency examination approved by the Board
of Education but who are not enrolled in an individual student alternative education plan pur-
suant to subsection E of § 22.1-254;

6. Persons 16 years of age or older who have been expelled from school pursuant to §§ 22.1-
277.06 through 22.1-277.08; and
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7. Persons required by court order to participate in the testing program.

Under no circumstances shall persons under the age of 16 be eligible for the testing program.

B. From such funds as may be appropriated for this purpose, local school boards shall implement
programs of preparation and testing for high school equivalency consistent with guidelines to be
developed by the Board of Education. Such guidelines shall include a provision that allows pre-
paratory and testing programs to be offered jointly by two or more school boards.

1989, c. 225; 1997, c. 458; 1999, cc. 488, 552; 2003, c. 688; 2004, cc. 251, 939, 955; 2006, c. 335;
2010, c. 605; 2014, c. 84.

§ 22.1-255. Nonresident children
Any person who has residing with him for a period of sixty days or more any child within the ages
prescribed in § 22.1-254 whose parents or guardians reside in another state or the District of
Columbia shall be subject to the provisions of § 22.1-254 and shall pay or cause to be paid any
tuition charges for such child that may be required pursuant to § 22.1-5 or shall return such child
to the home of his parents or legal guardians.

Code 1950, § 22-220; 1958, c. 628; 1968, c. 178; 1976, cc. 681, 713; 1978, c. 140; 1980, c. 559.

§§ 22.1-256, 22.1-257. Repealed
Repealed by Acts 1999, cc. 488 and 552.

§ 22.1-258. Appointment of attendance officers; notification when pupil fails to report to
school
Every school board shall have power to appoint one or more attendance officers, who shall be
charged with the enforcement of the provisions of this article. Where no attendance officer is
appointed by the school board, the division superintendent or his designee shall act as attendance
officer.

Whenever any pupil fails to report to school on a regularly scheduled school day and no indication
has been received by school personnel that the pupil's parent is aware of and supports the pupil's
absence, a reasonable effort to notify by telephone the parent to obtain an explanation for the
pupil's absence shall be made by either the school principal or his designee, the attendance officer,
other school personnel, or volunteers organized by the school administration for this purpose. Any
such volunteers shall not be liable for any civil damages for any acts or omissions resulting from
making such reasonable efforts to notify parents and obtain such explanation when such acts or
omissions are taken in good faith, unless such acts or omissions were the result of gross neg-
ligence or willful misconduct. This subsection shall not be construed to limit, withdraw, or over-
turn any defense or immunity already existing in statutory or common law or to affect any claim
occurring prior to the effective date of this law. School divisions are encouraged to use non-
instructional personnel for this notice.
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Whenever any pupil fails to report to school for a total of five scheduled school days for the school
year and no indication has been received by school personnel that the pupil's parent is aware of
and supports the pupil's absence, and a reasonable effort to notify the parent has failed, the
school principal or his designee or the attendance officer shall make a reasonable effort to ensure
that direct contact is made with the parent, either in person or through telephone conversation, to
obtain an explanation for the pupil's absence and to explain to the parent the consequences of
continued nonattendance. The school principal or his designee or the attendance officer, the
pupil, and the pupil's parent shall jointly develop a plan to resolve the pupil's nonattendance.
Such plan shall include documentation of the reasons for the pupil's nonattendance.

If the pupil is absent an additional day after direct contact with the pupil's parent and the attend-
ance officer has received no indication that the pupil's parent is aware of and supports the pupil's
absence, either the school principal or his designee or the attendance officer shall schedule a con-
ference within 10 school days with the pupil, his parent, and school personnel, which conference
may include other community service providers, to resolve issues related to the pupil's non-
attendance. The conference shall be held no later than 15 school days after the sixth absence.
Upon the next absence by such pupil without indication to the attendance officer that the pupil's
parent is aware of and supports the pupil's absence, the school principal or his designee shall
notify the attendance officer or the division superintendent or his designee, as the case may be,
who shall enforce the provisions of this article by either or both of the following: (i) filing a com-
plaint with the juvenile and domestic relations court alleging the pupil is a child in need of super-
vision as defined in § 16.1-228 or (ii) instituting proceedings against the parent pursuant to §
18.2-371 or § 22.1-262. In filing a complaint against the student, the attendance officer shall
provide written documentation of the efforts to comply with the provisions of this section. In the
event that both parents have been awarded joint physical custody pursuant to § 20-124.2 and the
school has received notice of such order, both parents shall be notified at the last known addresses
of the parents.

Nothing in this section shall be construed to limit in any way the authority of any attendance
officer or division superintendent to seek immediate compliance with the compulsory school
attendance law as set forth in this article.

Attendance officers, other school personnel or volunteers organized by the school administration
for this purpose shall be immune from any civil or criminal liability in connection with the notice
to parents of a pupil's absence or failure to give such notice as required by this section.

Code 1950, § 22-275.16; 1959, Ex. Sess., c. 72; 1980, c. 559; 1985, c. 482; 1990, c. 797; 1991, c.
295; 1996, cc. 891, 916, 964; 1998, c. 620; 1999, c. 526; 2010, c. 597.

§ 22.1-259. Teachers to keep daily attendance records
Every teacher in every school in the Commonwealth shall keep an accurate daily record of attend-
ance of all children in accordance with regulations prescribed by the Board of Education. Such

http://law.lis.virginia.gov/vacode/16.1-228/
http://law.lis.virginia.gov/vacode/18.2-371/
http://law.lis.virginia.gov/vacode/22.1-262/
http://law.lis.virginia.gov/vacode/20-124.2/
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0891
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0916
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0964
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0620
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0526
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0597


record shall, at all times, be open to any officer authorized to enforce the provisions of this article
who may inspect or copy the same and shall be admissible in evidence in any prosecution for a
violation of this article as prima facie evidence of the facts stated therein.

Code 1950, §§ 22-209, 22-275.15; 1959, Ex. Sess., c. 72; 1964, c. 119; 1968, c. 178; 1980, c. 559.

§ 22.1-260. Reports of children enrolled and not enrolled; nonattendance
A. Within 10 days after the opening of the school, each public school principal shall report to the
division superintendent:

1. The name, age and grade of each student enrolled in the school, and the name and address of
the student's parent or guardian; and

2. To the best of the principal's information, the name of each child subject to the provisions of
this article who is not enrolled in school, with the name and address of the child's parent or guard-
ian.

B. At the end of each school year, each public school principal shall report to the division super-
intendent the number of students by grade level for whom a conference was scheduled as required
by § 22.1-258. The division superintendent shall compile such grade level information for the divi-
sion and provide such information to the Superintendent of Public Instruction annually.

Code 1950, §§ 22-275.8, 22-275.9; 1959, Ex. Sess., c. 72; 1980, c. 559; 1987, c. 374; 1988, c. 163;
1999, c. 526; 2003, c. 637; 2015, cc. 372, 666.

§ 22.1-261. Attendance officer to make list of children not enrolled; duties of attendance
officer
The attendance officer or the division superintendent or his designee shall check the reports sub-
mitted pursuant to subsection A of § 22.1-260 with reports from the State Registrar of Vital
Records and Health Statistics. From these reports and from any other reliable source the attend-
ance officer or the division superintendent or his designee shall, within five days after receiving all
reports submitted pursuant to subsection A of § 22.1-260, make a list of the names of children
who are not enrolled in any school and who are not exempt from school attendance. It shall be
the duty of the attendance officer, on behalf of the local school board, to investigate all cases of
nonenrollment and, when no valid reason is found therefor, to notify the parent, guardian or
other person having control of the child to require the attendance of such child at the school
within three days from the date of such notice.

Code 1950, § 22-275.10; 1959, Ex. Sess., c. 72; 1980, c. 559; 1996, cc. 891, 964; 1999, c. 526;
2010, cc. 386, 597, 629.

§ 22.1-262. Complaint to court when parent fails to comply with law
A list of persons notified pursuant to § 22.1-261 shall be sent by the attendance officer to the
appropriate school principal. If the parent (i) fails to comply with the provisions of § 22.1-261
within the time specified in the notice; or (ii) fails to comply with the provisions of § 22.1-254; or

http://law.lis.virginia.gov/vacode/22.1-258/
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0526
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0637
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0372
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0666
http://law.lis.virginia.gov/vacode/22.1-260/
http://law.lis.virginia.gov/vacode/22.1-260/
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0891
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0964
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0526
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0386
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0597
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0629
http://law.lis.virginia.gov/vacode/22.1-261/
http://law.lis.virginia.gov/vacode/22.1-261/
http://law.lis.virginia.gov/vacode/22.1-254/


(iii) refuses to participate in the development of the plan to resolve the student's nonattendance
or in the conference provided for in § 22.1-258, it shall be the duty of the attendance officer, with
the knowledge and approval of the division superintendent, to make complaint against the pupil's
parent in the name of the Commonwealth before the juvenile and domestic relations district
court. If proceedings are instituted against the parent for failure to comply with the provisions of §
22.1-258, the attendance officer is to provide documentation to the court regarding the school divi-
sion's compliance with § 22.1-258. In addition thereto, such child may be proceeded against as a
child in need of services or a child in need of supervision as provided in Chapter 11 (§ 16.1-226 et
seq.) of Title 16.1.

Code 1950, § 22-275.11; 1959, Ex. Sess., c. 72; 1976, c. 98; 1980, c. 559; 1990, c. 797; 1991, c.
295; 1996, cc. 891, 964; 1999, c. 526.

§ 22.1-263. Violation constitutes misdemeanor
Any person violating the provisions of either § 22.1-254, except for clause (ii) of subsection A, §§
22.1-255, 22.1-258, 22.1-267, or the parental responsibility provisions relating to compulsory
school attendance included in § 22.1-279.3, shall be guilty of a Class 3 misdemeanor. Upon a find-
ing that a person knowingly and willfully violated any provision of § 22.1-254, except for clause
(ii) of subsection A, or any provision of §§ 22.1-255, 22.1-258, or § 22.1-267 and that such person
has been convicted previously of a violation of any provision of § 22.1-254, except for clause (ii) of
subsection A, or any provision of §§ 22.1-255, 22.1-258 or § 22.1-267, such person shall be guilty
of a Class 2 misdemeanor.

Code 1950, § 22-275.5; 1959, Ex. Sess., c. 72; 1976, c. 283; 1980, c. 559; 1990, c. 797; 1991, c.
295; 1996, cc. 891, 964; 1999, cc. 488, 526, 552; 2004, c. 573.

§ 22.1-264. Misdemeanor to make false statements as to age
Any person who makes a false statement concerning the age of a child between the ages set forth
in § 22.1-254 for the purpose of evading the provisions of this article shall be guilty of a Class 4
misdemeanor.

Code 1950, § 22-275.18; 1959, Ex. Sess., c. 72; 1968, c. 178; 1976, cc. 283, 681, 713; 1980, c. 559.

§ 22.1-264.1. Misdemeanor to make false statements as to school division or attendance
zone residency; penalty
Any person who knowingly makes a false statement concerning the residency of a child, as determ-
ined by § 22.1-3, in a particular school division or school attendance zone, for the purposes of (i)
avoiding the tuition charges authorized by § 22.1-5 or (ii) enrollment in a school outside the
attendance zone in which the student resides, shall be guilty of a Class 4 misdemeanor and shall
be liable to the school division in which the child was enrolled as a result of such false statements
for tuition charges, pursuant to § 22.1-5, for the time the student was enrolled in such school divi-
sion.

2005, c. 178; 2006, c. 143.
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§ 22.1-265. Inducing children to absent themselves
Any person who induces or attempts to induce any child to be absent unlawfully from school or
who knowingly employs or harbors, while school is in session, any child absent unlawfully shall
be guilty of a Class 3 misdemeanor and may be subject to the penalties provided by subdivision 5
a of subsection B of § 16.1-278.5 or § 18.2-371. Upon a finding that a person knowingly and will-
fully violated the provisions of this section and that such person has been convicted previously of
a violation of this section, such person shall be guilty of a Class 2 misdemeanor.

Code 1950, § 22-275.19; 1959, Ex. Sess., c. 72; 1976, c. 283; 1980, c. 559; 1990, c. 797; 1991, cc.
295, 534; 1996, cc. 891, 916, 964.

§ 22.1-266. Law-enforcement officers and truant children
A. Notwithstanding the provisions of § 16.1-246, any law-enforcement officer as defined in § 9.1-
101 or any attendance officer may pick up any child who (i) is reported to be truant from a public
school by a school principal or division superintendent or (ii) the law-enforcement officer or
attendance officer reasonably determines to be a public school student and by reason of the child's
age and circumstances is either truant from public school or has been expelled from school and
has been required to attend an alternative education program pursuant to § 22.1-254 or § 22.1-
277.2:1, and may deliver such child to the appropriate public school, alternative education pro-
gram, or truancy center and personnel thereof without charging the parent or guardian of such
child with a violation of any provision of law.

B. Any such law-enforcement officer or attendance officer shall not be liable for any civil damages
for any acts or omissions resulting from picking up or delivering a public school child as provided
in subsection A when such acts or omissions are within the scope of the employment of such law-
enforcement officer or attendance officer and are taken in good faith, unless such acts or omis-
sions were the result of gross negligence or willful misconduct. This subsection shall not be con-
strued to limit, withdraw or overturn any defense or immunity already existing in statutory or
common law or to affect any claim occurring prior to the effective date of this law.

C. For the purposes of this section, "truancy center" means a facility or site operated by a school
division, sometimes jointly with the local law-enforcement agency, and designated for receiving
children who have been retrieved by a law-enforcement officer or attendance officer for truancy
from school.

Code 1950, § 22-275.11:1; 1976, c. 692; 1978, c. 215; 1980, c. 559; 1999, cc. 395, 1023; 2001, cc.
688, 820.

§ 22.1-267. Proceedings against habitually absent child
Any child permitted by any parent, guardian, or other person having control thereof to be habitu-
ally absent from school contrary to the provisions of this article may be proceeded against as a
child in need of supervision as provided in Chapter 11 (§ 16.1-226 et seq.) of Title 16.1.
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Code 1950, § 22-275.20; 1959, Ex. Sess., c. 72; 1976, c. 98; 1980, c. 559; 1990, c. 797; 1991, c.
295 .

§ 22.1-268. Duty of attorneys for the Commonwealth to prosecute cases arising under art-
icle; jurisdiction of offenses
It shall be the duty of the attorneys for the Commonwealth of the several counties and cities to
prosecute all cases arising under this article. Juvenile and domestic relations district courts shall
have exclusive original jurisdiction for the trial of such cases.

Code 1950, § 22-275.21; 1959, Ex. Sess., c. 72; 1980, c. 559.

§ 22.1-269. Board to enforce
The Board of Education shall have the authority and it shall be its duty to see that the provisions
of this article are properly enforced throughout the Commonwealth.

Code 1950, § 22-275.23; 1959, Ex. Sess., c. 72; 1968, c. 178; 1980, c. 559.

§ 22.1-269.1. Alternative attendance programs
A. The Board of Education shall promulgate regulations for the voluntary participation of school
divisions in programs to allow each school-age child to receive educational services at another pub-
lic school, either in the division in which the child resides or in another division, as selected by
the child's parent or guardian. Each public school in a school division participating in an altern-
ative attendance program shall be eligible to participate in an alternative attendance program
unless exceptional circumstances, as defined by the Board of Education, render the participation of
the school contrary to public interest.

B. The Board's regulations shall be promulgated under the provisions of the Administrative Pro-
cess Act (§ 2.2-4000 et seq.) and shall include, but shall not be limited to, provisions which
address the following: the required acknowledgement by a local school of its decision to par-
ticipate in an alternative attendance program, including school board resolutions for intradistrict
programs and agreements between divisions participating in interdistrict programs; the equitable
allocation of places to accommodate students when there are insufficient places to serve such stu-
dents; transportation and school bus scheduling needs within the local school divisions; school
enrollment capacity, class size, pupil-teacher ratios, and staffing levels for related instructional,
administrative, and supervisory personnel as required by the Standards of Quality and the Stand-
ards for Accrediting Public Schools; the adequacy of school resources to accommodate an increase
in student enrollment, grade level designations, and course offerings; the enrollment of students
whose education is subject to an individualized education plan (I.E.P.) as required under P.L. 94-
142 as amended; the preservation of the uniqueness of schools established for particular edu-
cational purposes; the fiscal impact of accommodating parental preference on local school divi-
sions; in the case of interdistrict attendance programs, the establishment of tuition charges
authorized by § 22.1-5; and the need to maintain racial balance in the public schools. The reg-
ulations shall also establish the value of educational services, based on consideration of per pupil
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expenditures and state aid in the affected school. Any local school board which has been ordered
by a state or federal court to achieve racial balance in its public schools shall maintain such racial
balance when accommodating preference in the assignment of children to a school.

C. From such funds as may be appropriated, the Board shall provide for the independent eval-
uation of this alternative attendance program and shall submit the evaluation to the Governor, the
Senate, and the House of Delegates by January 1 of each year.

1993, c. 947 .

Article 2 - HEALTH PROVISIONS

§ 22.1-270. Preschool physical examinations
A. No pupil shall be admitted for the first time to any public kindergarten or elementary school in
a school division unless such pupil shall furnish, prior to admission, (i) a report from a qualified
licensed physician, or a licensed nurse practitioner or licensed physician assistant acting under the
supervision of a licensed physician, of a comprehensive physical examination of a scope prescribed
by the State Health Commissioner performed within the 12 months prior to the date such pupil
first enters such public kindergarten or elementary school or (ii) records establishing that such
pupil furnished such report upon prior admission to another school or school division and provid-
ing the information contained in such report.

If the pupil is a homeless child or youth as defined in § 22.1-3, and for that reason cannot furnish
the report or records required by (i) or (ii) of this subsection, and the person seeking to enroll the
pupil furnishes to the school division an affidavit so stating and also indicating that, to the best of
his knowledge, such pupil is in good health and free from any communicable or contagious dis-
ease, the school division shall immediately refer the student to the local school division liaison, as
described in the federal McKinney-Vento Homeless Education Assistance Improvements Act of
2001, as amended (42 U.S.C. § 11431 et seq.) (the Act), who shall, as soon as practicable, assist in
obtaining the necessary physical examination by the county or city health department or other
clinic or physician's office and shall immediately admit the pupil to school, as required by such
Act.

B. The physician, or licensed nurse practitioner or licensed physician assistant acting under the
supervision of a licensed physician, making a report of a physical examination required by this sec-
tion shall, at the end of such report, summarize the abnormal physical findings, if any, and shall
specifically state what, if any, conditions are found that would identify the child as handicapped.

C. Such physical examination report shall be placed in the child's health record at the school and
shall be made available for review by any employee or official of the State Department of Health or
any local health department at the request of such employee or official.

D. Such physical examination shall not be required of any child whose parent shall object on reli-
gious grounds and who shows no visual evidence of sickness, provided that such parent shall state

http://law.lis.virginia.gov/vacode/22.1-3/


in writing that, to the best of his knowledge, such child is in good health and free from any com-
municable or contagious disease.

E. The health departments of all of the counties and cities of the Commonwealth shall conduct
such physical examinations for medically indigent children without charge upon request and may
provide such examinations to others on such uniform basis as such departments may establish.

F. Parents of entering students shall complete a health information form which shall be dis-
tributed by the local school divisions. Such forms shall be developed and provided jointly by the
Department of Education and Department of Health, or developed and provided by the school divi-
sion and approved by the Superintendent of Public Instruction. Such forms shall be returnable
within 15 days of receipt unless reasonable extensions have been granted by the superintendent
or his designee. Upon failure of the parent to complete such form within the extended time, the
superintendent may send to the parent written notice of the date he intends to exclude the child
from school; however, no child who is a homeless child or youth as defined in subdivision A 6 of §
22.1-3 shall be excluded from school for such failure to complete such form.

Code 1950, § 22-220.1; 1972, c. 761; 1973, c. 300; 1974, c. 160; 1979, cc. 120, 260; 1980, c. 559;
1982, c. 510; 1983, c. 195; 1985, c. 334; 2000, cc. 209, 617, 646; 2001, c. 261; 2004, cc. 500, 967.

§ 22.1-271. Repealed
Repealed by Acts 1982, c. 510.

§ 22.1-271.1. Definitions
For the purpose of § 22.1-271.2:

"Admit" or "admission" means the official enrollment or reenrollment for attendance at any grade
level, whether full-time or part-time, of any student by any school.

"Admitting official" means the school principal or his designated representative if a public school;
if a nonpublic school or child-care center, the principal, headmaster or director of the school or
center.

"Documentary proof" means written certification that a student has been immunized, such cer-
tificate to be on a form provided by the State Department of Health and signed by the licensed
immunizing physician or an employee of the immunizing local health department.

"Student" means any person who seeks admission to a school, or for whom admission to a school
is sought by a parent or guardian, and who will not have attained the age of 20 years by the start
of the school term for which admission is sought.

"Immunized" or "immunization" means initial immunization and any boosters or reim-
munizations required by § 32.1-46.

"School" means (i) any public school from kindergarten through grade 12 operated under the
authority of any locality within the Commonwealth, (ii) any private or religious school that offers
instruction at any level or grade from kindergarten through grade twelve, and (iii) any private or
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religious nursery school or preschool, or any private or religious child-care center required to be
licensed by the Commonwealth.

1982, c. 510; 1983, c. 433; 2005, c. 928.

§ 22.1-271.2. Immunization requirements
A. No student shall be admitted by a school unless at the time of admission the student or his par-
ent submits documentary proof of immunization to the admitting official of the school or unless
the student is exempted from immunization pursuant to subsection C or is a homeless child or
youth as defined in subdivision A 6 of § 22.1-3. If a student does not have documentary proof of
immunization, the school shall notify the student or his parent (i) that it has no documentary
proof of immunization for the student; (ii) that it may not admit the student without proof unless
the student is exempted pursuant to subsection C, including any homeless child or youth as
defined in subdivision A 6 of § 22.1-3; (iii) that the student may be immunized and receive cer-
tification by a licensed physician, licensed nurse practitioner, registered nurse or an employee of a
local health department; and (iv) how to contact the local health department to learn where and
when it performs these services. Neither this Commonwealth nor any school or admitting official
shall be liable in damages to any person for complying with this section.

Any physician, nurse practitioner, registered nurse or local health department employee per-
forming immunizations shall provide to any person who has been immunized or to his parent,
upon request, documentary proof of immunizations conforming with the requirements of this sec-
tion.

B. Any student whose immunizations are incomplete may be admitted conditionally if that stu-
dent provides documentary proof at the time of enrollment of having received at least one dose of
the required immunizations accompanied by a schedule for completion of the required doses
within 90 calendar days. If the student requires more than two doses of hepatitis B vaccine, the
conditional enrollment period shall be 180 calendar days.

The immunization record of each student admitted conditionally shall be reviewed periodically
until the required immunizations have been received.

Any student admitted conditionally and who fails to comply with his schedule for completion of
the required immunizations shall be excluded from school until his immunizations are resumed.

C. No certificate of immunization shall be required for the admission to school of any student if (i)
the student or his parent submits an affidavit to the admitting official stating that the admin-
istration of immunizing agents conflicts with the student's religious tenets or practices; or (ii) the
school has written certification from a licensed physician, licensed nurse practitioner, or local
health department that one or more of the required immunizations may be detrimental to the stu-
dent's health, indicating the specific nature and probable duration of the medical condition or cir-
cumstance that contraindicates immunization.
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However, if a student is a homeless child or youth as defined in subdivision A 6 of § 22.1-3 and
(a) does not have documentary proof of necessary immunizations or has incomplete immun-
izations and (b) is not exempted from immunization pursuant to clauses (i) or (ii) of this sub-
section, the school division shall immediately admit such student and shall immediately refer the
student to the local school division liaison, as described in the federal McKinney-Vento Homeless
Education Assistance Improvements Act of 2001, as amended (42 U.S.C. § 11431 et seq.)(the Act),
who shall assist in obtaining the documentary proof of, or completing, immunization and other
services required by such Act.

D. The admitting official of a school shall exclude from the school any student for whom he does
not have documentary proof of immunization or notice of exemption pursuant to subsection C,
including notice that such student is a homeless child or youth as defined in subdivision A 6 of §
22.1-3.

E. Every school shall record each student's immunizations on the school immunization record. The
school immunization record shall be a standardized form provided by the State Department of
Health, which shall be a part of the mandatory permanent student record. Such record shall be
open to inspection by officials of the State Department of Health and the local health depart-
ments.

The school immunization record shall be transferred by the school whenever the school transfers
any student's permanent academic or scholastic records.

Within 30 calendar days after the beginning of each school year or entrance of a student, each
admitting official shall file a report with the local health department. The report shall be filed on
forms prepared by the State Department of Health and shall state the number of students admit-
ted to school with documentary proof of immunization, the number of students who have been
admitted with a medical or religious exemption and the number of students who have been con-
ditionally admitted, including those students who are homeless children or youths as defined in
subdivision A 6 of § 22.1-3.

F. The requirement for Haemophilus Influenzae Type b immunization as provided in § 32.1-46
shall not apply to any child admitted to any grade level, kindergarten through grade 12.

G. The Board of Health shall promulgate rules and regulations for the implementation of this sec-
tion in congruence with rules and regulations of the Board of Health promulgated under § 32.1-46
and in cooperation with the Board of Education.

1982, c. 510; 1983, c. 433; 1988, c. 216; 1989, c. 382; 2000, c. 476; 2004, c. 500; 2011, c. 125;
2012, c. 181.

§ 22.1-271.3. Guidelines for school attendance for children infected with human immun-
odeficiency virus; school personnel training required; notification of school personnel in cer-
tain cases
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A. The Board of Education, in cooperation with the Board of Health, shall develop, and revise as
necessary, model guidelines for school attendance for children infected with human immun-
odeficiency virus. The first such guidelines shall be completed by December 1, 1989. The Board
shall distribute copies of these guidelines to each division superintendent and every school board
member in the Commonwealth immediately following completion.

B. Each school board shall, by July 1, 1990, adopt guidelines for school attendance for children
with human immunodeficiency virus. Such guidelines shall be consistent with the model
guidelines for such school attendance developed by the Board of Education.

C. Every school board shall ensure that all school personnel having direct contact with students
receive appropriate training in the etiology, prevention, transmission modes, and effects of blood-
borne pathogens, specifically, hepatitis B and human immunodeficiency viruses or any other infec-
tions that are the subject of regulations promulgated by the Safety and Health Codes Board of the
Virginia Occupational Safety and Health Program within the Department of Labor and Industry.

D. Upon notification by a school employee who believes he has been involved in a possible expos-
ure-prone incident which may have exposed the employee to the blood or body fluids of a student,
the division superintendent shall contact the local health director who, upon immediate invest-
igation of the incident, shall determine if a potentially harmful exposure has occurred and make
recommendations, based upon all information available to him, regarding how the employee can
reduce any risks from such exposure. The division superintendent shall share these recom-
mendations with the school employee. Except as permitted by § 32.1-45.1, the division super-
intendent and the school employee shall not divulge any information provided by the local health
director regarding such student. The information provided by the local health director shall be sub-
ject to any applicable confidentiality requirements set forth in Chapter 2 (§ 32.1-35 et seq.) of
Title 32.1.

1989, c. 613; 1997, c. 685; 2003, c. 1.

§ 22.1-271.4. Health requirements for home-instructed, exempted, and excused children
In addition to compliance with the requirements of subsection B, D, or I of § 22.1-254 or § 22.1-
254.1, any parent, guardian or other person having control or charge of a child being home instruc-
ted, exempted or excused from school attendance shall comply with the immunization require-
ments provided in § 32.1-46 in the same manner and to the same extent as if the child has been
enrolled in and is attending school.

Upon request by the division superintendent, the parent shall submit to such division super-
intendent documentary proof of immunization in compliance with § 32.1-46.

No proof of immunization shall be required of any child upon submission of (i) an affidavit to the
division superintendent stating that the administration of immunizing agents conflicts with the
parent's or guardian's religious tenets or practices or (ii) a written certification from a licensed
physician, licensed nurse practitioner, or local health department that one or more of the required
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immunizations may be detrimental to the child's health, indicating the specific nature of the med-
ical condition or circumstance that contraindicates immunization.

1993, c. 659; 1999, cc. 488, 552; 2010, c. 605; 2011, c. 125.

§ 22.1-271.5. Guidelines and policies and procedures on concussions in student-athletes
A. The Board of Education shall develop and distribute to each local school division guidelines on
policies to inform and educate coaches, student-athletes, and their parents or guardians of the
nature and risk of concussions, criteria for removal from and return to play, risks of not reporting
the injury and continuing to play, and the effects of concussions on student-athletes' academic
performance.

B. Each local school division shall develop policies and procedures regarding the identification and
handling of suspected concussions in student-athletes. Such policies shall:

1. Require that in order to participate in any extracurricular physical activity, each student-athlete
and the student-athlete's parent or guardian shall review, on an annual basis, information on con-
cussions provided by the local school division. After having reviewed materials describing the
short- and long-term health effects of concussions, each student-athlete and the student-athlete's
parent or guardian shall sign a statement acknowledging receipt of such information, in a manner
approved by the Board of Education;

2. Require a student-athlete suspected by that student-athlete's coach, athletic trainer, or team
physician of sustaining a concussion or brain injury in a practice or game to be removed from the
activity at that time. A student-athlete who has been removed from play, evaluated, and suspected
to have a concussion or brain injury shall not return to play that same day nor until (i) evaluated
by an appropriate licensed health care provider as determined by the Board of Education and (ii) in
receipt of written clearance to return to play from such licensed health care provider.

The licensed health care provider evaluating student-athletes suspected of having a concussion or
brain injury may be a volunteer; and

3. Include a "Return to Learn Protocol" with the following requirements:

a. School personnel shall be alert to cognitive and academic issues that may be experienced by a
student who has suffered a concussion or other head injury, including (i) difficulty with con-
centration, organization, and long-term and short-term memory; (ii) sensitivity to bright lights
and sounds; and (iii) short-term problems with speech and language, reasoning, planning, and
problem solving; and

b. School personnel shall accommodate the gradual return to full participation in academic activ-
ities of a student who has suffered a concussion or other head injury as appropriate, based on the
recommendation of the student's licensed health care provider as to the appropriate amount of
time that such student needs to be away from the classroom.
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C. Each non-interscholastic youth sports program utilizing public school property shall either (i)
establish policies and procedures regarding the identification and handling of suspected con-
cussions in student-athletes, consistent with either the local school division's policies and pro-
cedures developed in compliance with this section or the Board's Guidelines for Policies on
Concussions in Student-Athletes, or (ii) follow the local school division's policies and procedures
as set forth in subsection B. In addition, local school divisions may provide the guidelines to
organizations sponsoring athletic activity for student-athletes on school property. Local school
divisions shall not be required to enforce compliance with such policies.

D. As used in this section, "non-interscholastic youth sports program" means a program organized
for recreational athletic competition or recreational athletic instruction for youth.

2010, c. 483; 2014, cc. 746, 760; 2016, c. 151.

§ 22.1-271.6. School division policies and procedures on concussions in students
The Board of Education shall amend its guidelines for school division policies and procedures on
concussions in student-athletes to include a "Return to Learn Protocol" with the following require-
ments:

1. School personnel shall be alert to cognitive and academic issues that may be experienced by a
student who has suffered a concussion or other head injury, including (i) difficulty with con-
centration, organization, and long-term and short-term memory; (ii) sensitivity to bright lights
and sounds; and (iii) short-term problems with speech and language, reasoning, planning, and
problem solving; and

2. School personnel shall accommodate the gradual return to full participation in academic activ-
ities of a student who has suffered a concussion or other head injury as appropriate, based on the
recommendation of the student's licensed health care provider as to the appropriate amount of
time that such student needs to be away from the classroom.

2014, c. 349; 2016, c. 151.

§ 22.1-271.7. Public middle school student-athletes; pre-participation physical examination
No public middle school student shall be a participant on or try out for any school athletic team or
squad with a predetermined roster, regular practices, and scheduled competitions with other
middle schools unless such student has submitted to the school principal a signed report from a
licensed physician, a licensed nurse practitioner practicing in accordance with his practice agree-
ment, or a licensed physician assistant acting under the supervision of a licensed physician attest-
ing that such student has been examined, within the preceding 12 months, and found to be
physically fit for athletic competition.

2016, c. 692.

§ 22.1-272. Contagious and infectious diseases
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Persons suffering with contagious or infectious disease shall be excluded from the public schools
while in that condition.

Code 1950, § 22-249; 1968, c. 445; 1970, c. 526; 1973, c. 491; 1974, c. 160; 1977, c. 220; 1979, c.
262; 1980, c. 559.

§ 22.1-272.1. Responsibility to contact parent of student at imminent risk of suicide; notice
to be given to social services if parental abuse or neglect; Board of Education, in cooper-
ation with the Department of Behavioral Health and Developmental Services and the Depart-
ment of Health, to develop guidelines for parental contact
A. Any person licensed as administrative or instructional personnel by the Board of Education and
employed by a local school board who, in the scope of his employment, has reason to believe, as a
result of direct communication from a student, that such student is at imminent risk of suicide,
shall, as soon as practicable, contact at least one of such student's parents to ask whether such par-
ent is aware of the student's mental state and whether the parent wishes to obtain or has already
obtained counseling for such student. Such contact shall be made in accordance with the pro-
visions of the guidelines required by subsection C.

B. If the student has indicated that the reason for being at imminent risk of suicide relates to par-
ental abuse or neglect, this contact shall not be made with the parent. Instead, the person shall,
as soon as practicable, notify the local department of social services of the county or city wherein
the child resides or wherein the abuse or neglect is believed to have occurred or the state Depart-
ment of Social Services' toll-free child abuse and neglect hotline, as required by § 63.2-1509.
When giving this notice to the local or state department, the person shall stress the need to take
immediate action to protect the child from harm.

C. The Board of Education, in cooperation with the Department of Behavioral Health and Devel-
opmental Services and the Department of Health, shall develop guidelines for making the contact
required by subsection A. These guidelines shall include, but need not be limited to, (i) criteria to
assess the suicide risks of students, (ii) characteristics to identify potentially suicidal students, (iii)
appropriate responses to students expressing suicidal intentions, (iv) available and appropriate
community services for students expressing suicidal intentions, (v) suicide prevention strategies
which may be implemented by local schools for students expressing suicidal intentions, (vi) cri-
teria for notification of and discussions with parents of students expressing suicidal intentions,
(vii) criteria for as-soon-as-practicable contact with the parents, (viii) appropriate sensitivity to
religious beliefs, and (ix) legal requirements and criteria for notification of public service agencies,
including, but not limited to, the local or state social services and mental health agencies. These
guidelines may include case studies and problem-solving exercises and may be designed as mater-
ials for in-service training programs for licensed administrative and instructional personnel.

1999, c. 425; 2009, cc. 813, 840.

§ 22.1-273. Sight and hearing of pupil to be tested
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The Superintendent of Public Instruction shall prepare or cause to be prepared, with the advice
and approval of the State Health Commissioner, suitable test cards, blanks, record books, and
other appliances for testing the sight and hearing of the pupils in the public schools and necessary
instructions for the use thereof. The State Department of Education shall furnish the same free of
expense to all schools in a school division upon request of the school board of such division accom-
panied by a resolution of the school board directing the use of such test cards, blanks, record
books and other appliances in the schools of the school division.

Within the time periods and at the grades provided in regulations promulgated by the Board of
Education, the principal of each such school shall cause the sight and hearing of the relevant
pupils in the school to be tested, unless such students are pupils admitted for the first time to a
public kindergarten or elementary school who have been so tested as part of the comprehensive
physical examination required by § 22.1-270 or the parents or guardians of such students object
on religious grounds and the students show no obvious evidence of any defect or disease of the
eyes or ears. The principal shall keep a record of such examinations in accordance with instruc-
tions furnished. Whenever a pupil is found to have any defect of vision or hearing or a disease of
the eyes or ears, the principal shall forthwith notify the parent or guardian, in writing, of such
defect or disease. Copies of the report shall be preserved for the use of the Superintendent of
Public Instruction as he may require.

Code 1950, § 22-248; 1980, c. 559; 1981, c. 142; 1995, c. 246.

§ 22.1-273.1. Annual screening for scoliosis
Within the time periods specified in regulations promulgated by the Board of Education, each
school board shall provide parent educational information or implement a program of regular
screening for scoliosis for pupils in grades five through ten, unless such students are pupils admit-
ted for the first time to a public school who have been so tested as part of the comprehensive phys-
ical examination required by § 22.1-270 or the parents of such students have indicated their
preference that their children not participate in such screening. Local school boards shall develop
procedures for parents to indicate such preference.

The Board of Education shall promulgate regulations for the implementation of such screenings,
which shall address, but shall not be limited to, requirements and training for school personnel
and volunteers who may conduct such screenings; procedures for the notification of parents when
evidence of scoliosis is detected; and such other provisions as the Board deems necessary. Local
school divisions may seek volunteers from among professional health care providers.

2003, c. 894.

§ 22.1-273.2. Parent educational information regarding eating disorders
Each school board shall annually provide parent educational information regarding eating dis-
orders for pupils in grades five through 12. Such information shall be consistent with guidelines
set forth by the Department of Education.
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2013, c. 715.

§ 22.1-274. School health services
A. A school board shall provide pupil personnel and support services in compliance with § 22.1-
253.13:2. A school board may employ school nurses, physicians, physical therapists, occupational
therapists, and speech therapists. No such personnel shall be employed unless they meet such
standards as may be determined by the Board of Education. Subject to the approval of the appro-
priate local governing body, a local health department may provide personnel for health services
for the school division.

B. In implementing subsection O of § 22.1-253.13:2, relating to providing support services that
are necessary for the efficient and cost-effective operation and maintenance of its public schools,
each school board may strive to employ, or contract with local health departments for, nursing ser-
vices consistent with a ratio of at least one nurse (i) per 2,500 students by July 1, 1996; (ii) per
2,000 students by July 1, 1997; (iii) per 1,500 students by July 1, 1998; and (iv) per 1,000 students
by July 1, 1999. In those school divisions in which there are more than 1,000 students in average
daily membership in school buildings, this section shall not be construed to encourage the employ-
ment of more than one nurse per school building. Further, this section shall not be construed to
mandate the aspired-to ratios.

C. The Board of Education shall monitor the progress in achieving the ratios set forth in sub-
section B and any subsequent increase in prevailing statewide costs, and the mechanism for fund-
ing health services, pursuant to subsection O of § 22.1-253.13:2 and the appropriation act. The
Board shall also determine how school health funds are used and school health services are
delivered in each locality and shall provide, by December 1, 1994, a detailed analysis of school
health expenditures to the House Committee on Education, the House Committee on Appro-
priations, the Senate Committee on Education and Health, and the Senate Committee on Finance.

D. With the exception of school administrative personnel and persons employed by school boards
who have the specific duty to deliver health-related services, no licensed instructional employee,
instructional aide, or clerical employee shall be disciplined, placed on probation, or dismissed on
the basis of such employee's refusal to (i) perform nonemergency health-related services for stu-
dents or (ii) obtain training in the administration of insulin and glucagon. However, instructional
aides and clerical employees may not refuse to dispense oral medications.

For the purposes of this subsection, "health-related services" means those activities that, when per-
formed in a health care facility, must be delivered by or under the supervision of a licensed or cer-
tified professional.

E. Each school board shall ensure that in school buildings with an instructional and administrative
staff of 10 or more (i) at least three employees have current certification or training in emergency
first aid, cardiopulmonary resuscitation, and the use of an automated external defibrillator and (ii)
if one or more students diagnosed as having diabetes attend such school, at least two employees
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have been trained in the administration of insulin and glucagon. In school buildings with an
instructional and administrative staff of fewer than 10, school boards shall ensure that (a) at least
two employees have current certification or training in emergency first aid, cardiopulmonary resus-
citation, and the use of an automated external defibrillator and (b) if one or more students dia-
gnosed as having diabetes attend such school, at least one employee has been trained in the
administration of insulin and glucagon. "Employee" includes any person employed by a local
health department who is assigned to the public school pursuant to an agreement between the
local health department and the school board. When a registered nurse, nurse practitioner, phys-
ician, or physician assistant is present, no employee who is not a registered nurse, nurse prac-
titioner, physician, or physician assistant shall assist with the administration of insulin or
administer glucagon. Prescriber authorization and parental consent shall be obtained for any
employee who is not a registered nurse, nurse practitioner, physician, or physician assistant to
assist with the administration of insulin and administer glucagon.

Code 1950, § 22-241; 1956, c. 656; 1980, c. 559; 1990, c. 797; 1991, c. 295; 1994, c. 712; 1997, c.
597; 1998, c. 871; 1999, cc. 570, 757; 2013, cc. 498, 530.

§ 22.1-274.01. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-274.01:1. Students who are diagnosed with diabetes; self-care
Each local school board shall permit each enrolled student who is diagnosed with diabetes, with
parental consent and written approval from the prescriber, as that term is defined in § 54.1-3401,
to (i) carry with him and use supplies, including a reasonable and appropriate short-term supply of
carbohydrates, an insulin pump, and equipment for immediate treatment of high and low blood
glucose levels, and (ii) self-check his own blood glucose levels on a school bus, on school property,
and at a school-sponsored activity.

2014, cc. 488, 554.

§ 22.1-274.02. Certain memorandum of agreement required
A. The Superintendent of Public Instruction or his designee and the Director of the Department of
Medical Assistance Services or his designee shall develop and execute a memorandum of agree-
ment relating to special education health services. This memorandum of agreement shall be
revised on a periodic basis; however, the agreement shall, at a minimum, be revised and executed
within six months of the inauguration of a new governor in order to maintain policy integrity.

B. The agreement shall include, but need not be limited to, (i) requirements for regular and con-
sistent communications and consultations between the two departments and with school division
personnel and officials and school board representatives; (ii) a specific and concise description and
history of the federal Individuals with Disabilities Education Act (IDEA), a summary of school divi-
sion responsibilities pursuant to the Individuals with Disabilities Education Act, and a summary of
any corresponding state law which influences the scope of these responsibilities; (iii) a specific and
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concise summary of the then-current Department of Medical Assistance Services regulations regard-
ing the special education health services; (iv) assignment of the specific responsibilities of the two
state departments for the operation of special education health services; (v) a schedule of issues to
be resolved through the regular and consistent communications process, including, but not lim-
ited to, ways to integrate and coordinate care between the Department of Medical Assistance Ser-
vices' managed care providers and special education health services providers; (vi) a process for the
evaluation of the services which may be delivered by school divisions participating as special edu-
cation health services providers pursuant to Medicaid; (vii) a plan and schedule to reduce the
administrative and paperwork burden of Medicaid participation on school divisions in Virginia;
and (viii) a mechanism for informing primary care providers and other case management providers
of those school divisions that are participating as Medicaid providers and for identifying such
school divisions as Medicaid providers that are available to receive referrals to provide special edu-
cation health services.

C. The Board of Education shall cooperate with the Board of Medical Assistance Services in devel-
oping a form to be included with the Individualized Education Plan (IEP) that shall be accepted by
the Department of Medical Assistance Services as the plan of care (POC) and in collecting the data
necessary to establish separate and specific Medicaid rates for the IEP meetings and other services
delivered by school divisions to students.

The POC form shall (i) be consistent with the plan of care required by the Department of Medical
Assistance Services of other Medicaid providers, (ii) allow for written updates, (iii) be used by all
school divisions participating as Medicaid providers of special education health services, (iv) doc-
ument the student's progress, and (v) be integrated and coordinated with the Department of Med-
ical Assistance Services' managed care providers.

D. The Department of Education shall prepare, upon consultation with the Department of Medical
Assistance Services, a consent form which (i) is separate from the IEP, (ii) includes a statement
noting that such form is not part of the student's IEP, (iii) includes a release to authorize billing of
school-based health services delivered to the relevant student by the school division, and (iv) shall
be used by all school divisions participating in Medicaid reimbursement. This consent form shall
be made available to the parents upon conclusion of the IEP meeting. The release shall allow for
billing of school-based health services by Virginia school divisions to the Virginia Medicaid pro-
gram and other programs operated by the Department of Medical Assistance Services.

E. The Department of Education and the Department of Medical Assistance Services shall also
develop a cost-effective, efficient, and appropriate process to allow school divisions access to eli-
gibility data for students for whom consent has been obtained.

1999, cc. 967, 1005.

§ 22.1-274.1. Criteria to identify toxic art materials; labeling; use in certain grades pro-
hibited
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The State Department of Education, in cooperation with the State Department of Health, shall
develop criteria to identify toxic art materials.

After these criteria have been developed, the Department of Education shall require school divi-
sions to evaluate all art materials used in schools and identify those which are toxic. All materials
used in the public schools which meet the criteria as toxic shall be so labeled and the use of such
art materials shall be prohibited in kindergarten through grade five.

1987, c. 225; 1988, c. 103.

§ 22.1-274.2. Possession and self-administration of inhaled asthma medications and epi-
nephrine by certain students or school board employees
A. Local school boards shall develop and implement policies permitting a student with a diagnosis
of asthma or anaphylaxis, or both, to possess and self-administer inhaled asthma medications or
auto-injectable epinephrine, or both, as the case may be, during the school day, at school-
sponsored activities, or while on a school bus or other school property. Such policies shall include,
but not be limited to, provisions for:

1. Written consent of the parent, as defined in § 22.1-1, of a student with a diagnosis of asthma
or anaphylaxis, or both, that the student may self-administer inhaled asthma medications or auto-
injectable epinephrine, or both, as the case may be.

2. Written notice from the student's primary care provider or medical specialist, or a licensed phys-
ician or licensed nurse practitioner that (i) identifies the student; (ii) states that the student has a
diagnosis of asthma or anaphylaxis, or both, and has approval to self-administer inhaled asthma
medications or auto-injectable epinephrine, or both, as the case may be, that have been prescribed
or authorized for the student; (iii) specifies the name and dosage of the medication, the frequency
in which it is to be administered and certain circumstances which may warrant the use of inhaled
asthma medications or auto-injectable epinephrine, such as before exercising or engaging in phys-
ical activity to prevent the onset of asthma symptoms or to alleviate asthma symptoms after the
onset of an asthma episode; and (iv) attests to the student's demonstrated ability to safely and
effectively self-administer inhaled asthma medications or auto-injectable epinephrine, or both, as
the case may be.

3. Development of an individualized health care plan, including emergency procedures for any life-
threatening conditions.

4. Consultation with the student's parent before any limitations or restrictions are imposed upon
a student's possession and self-administration of inhaled asthma medications and auto-injectable
epinephrine, and before the permission to possess and self-administer inhaled asthma med-
ications and auto-injectable epinephrine at any point during the school year is revoked.

5. Self-administration of inhaled asthma medications and auto-injectable epinephrine to be con-
sistent with the purposes of the Virginia School Health Guidelines and the Guidelines for
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Specialized Health Care Procedure Manuals, which are jointly issued by the Department of Edu-
cation and the Department of Health.

6. Disclosure or dissemination of information pertaining to the health condition of a student to
school board employees to comply with §§ 22.1-287 and 22.1-289 and the federal Family Edu-
cation Rights and Privacy Act of 1974, as amended, 20 U.S.C. § 1232g, which govern the disclosure
and dissemination of information contained in student scholastic records.

B. The permission granted a student with a diagnosis of asthma or anaphylaxis, or both, to pos-
sess and self-administer inhaled asthma medications or auto-injectable epinephrine, or both, shall
be effective for one school year. Permission to possess and self-administer such medications shall
be renewed annually. For the purposes of this section, "one school year" means 365 calendar days.

C. By the beginning of the 2013-2014 school year, local school boards shall adopt and implement
policies for the possession and administration of epinephrine in every school, to be administered
by any school nurse, employee of the school board, employee of a local governing body, or
employee of a local health department who is authorized by a prescriber and trained in the admin-
istration of epinephrine to any student believed to be having an anaphylactic reaction.

2000, c. 871; 2005, c. 785; 2012, cc. 787, 833; 2013, cc. 336, 617.

§ 22.1-274.3. Policies regarding medication recommendations by school personnel
The Board of Education shall develop and implement policies prohibiting school personnel from
recommending the use of psychotropic medications for any student. Such policies shall not pro-
hibit school health staff, classroom teachers or other school professionals from recommending that
a student be evaluated by an appropriate medical practitioner, or prohibit school personnel from
consulting with such practitioner, with the written consent of the student's parent.

For the purposes of this section, "psychotropic medications" means those medications the pre-
scribed intention of which is to alter mental activity or state, including, but not limited to, anti-
psychotic, antidepressant, and anxiolytic medication and behavior-altering medication.

2002, c. 314.

§ 22.1-274.4. Automated external defibrillators
Each local school board may develop a plan to allow for the placement, care, and use, and funding
of an automated external defibrillator in every school.

2013, cc. 498, 530.

§ 22.1-275. Protective eye devices
Every student and teacher in any school, college, or university shall be required to wear industrial
quality eye protective devices while participating in any of the following courses or laboratories:

1. Career and technical education shops or laboratories involving experience with:

a. Hot molten metals,
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b. Milling, sawing, turning, shaping, cutting, grinding, or stamping of any solid materials,

c. Heat treatment, tempering, or kiln firing of any metal or other materials,

d. Gas or electric arc welding,

e. Repair of any vehicle, or

f. Caustic or explosive materials;

2. Chemical or combined chemical-physical laboratories involving caustic or explosive chemicals or
hot liquids or solids.

The governing board or authority of any public or private school or the governing body of each
institution of higher learning shall furnish the eye protective devices prescribed in this section free
of charge or at cost to the students and teachers of the school participating in such courses or
laboratories; however, such devices may be furnished by parents or guardians of such students. Eye
protective devices shall be furnished to all visitors to such courses.

"Industrial quality eye protective devices," as used in this section, means devices providing side
protection and meeting the standards of the American Standards Association Safety Code for
Head, Eye, and Respiratory Protection, Z2.1-1959, promulgated by the American Standards Asso-
ciation, Inc.

Code 1950, § 22-10.2; 1966, c. 69; 1980, c. 559; 2001, c. 483.

§ 22.1-275.1. School health advisory board
Each school board may establish a school health advisory board of no more than 20 members
which shall consist of broad-based community representation including, but not limited to, par-
ents, students, health professionals, educators, and others. If established, the school health advis-
ory board shall assist with the development of health policy in the school division and the
evaluation of the status of school health, health education, the school environment, and health ser-
vices.

Any school health advisory board shall hold meetings at least semi-annually and shall annually
report on the status and needs of student health in the school division to any relevant school, the
school board, the Virginia Department of Health, and the Virginia Department of Education.

The local school board may request that the school health advisory board recommend to the local
school board procedures relating to children with acute or chronic illnesses or conditions, includ-
ing, but not limited to, appropriate emergency procedures for any life-threatening conditions and
designation of school personnel to implement the appropriate emergency procedures. The pro-
cedures relating to children with acute or chronic illnesses or conditions shall be developed with
due consideration of the size and staffing of the schools within the jurisdiction.

1990, c. 315; 1992, c. 174; 1999, c. 570; 2012, cc. 805, 836.
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Article 3 - DISCIPLINE

§ 22.1-276. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.

§ 22.1-276.01. Definitions
A. For the purposes of this article, unless the context requires a different meaning:

"Alternative education program" includes night school, adult education, or any other education
program designed to offer instruction to students for whom the regular program of instruction
may be inappropriate.

"Bullying" means any aggressive and unwanted behavior that is intended to harm, intimidate, or
humiliate the victim; involves a real or perceived power imbalance between the aggressor or
aggressors and victim; and is repeated over time or causes severe emotional trauma. "Bullying"
includes cyber bullying. "Bullying" does not include ordinary teasing, horseplay, argument, or peer
conflict.

"Disruptive behavior" means a violation of school board regulations governing student conduct
that interrupts or obstructs the learning environment.

"Exclusion" means a Virginia school board's denial of school admission to a student who has been
expelled or has been placed on a long-term suspension of more than 30 calendar days by another
school board or a private school, either in Virginia or another state, or for whom admission has
been withdrawn by a private school in Virginia or another state.

"Expulsion" means any disciplinary action imposed by a school board or a committee thereof, as
provided in school board policy, whereby a student is not permitted to attend school within the
school division and is ineligible for readmission for 365 calendar days after the date of the expul-
sion.

"Long-term suspension" means any disciplinary action whereby a student is not permitted to
attend school for more than 10 school days but less than 365 calendar days.

"Short-term suspension" means any disciplinary action whereby a student is not permitted to
attend school for a period not to exceed 10 school days.

B. For the purposes of §§ 22.1-277.04, 22.1-277.05, 22.1-277.2, and 22.1-277.2:1, "super-
intendent's designee" means a (i) trained hearing officer or (ii) professional employee within the
administrative offices of the school division who reports directly to the division superintendent
and who is not a school-based instructional or administrative employee.

2001, cc. 688, 820; 2013, c. 575.

§ 22.1-276.1. Expired
Expired.

§ 22.1-276.2. Removal of students from classes
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A. Teachers shall have the initial authority to remove a student for disruptive behavior from a
class.

B. Each school board shall establish, within the regulations governing student conduct required by
§ 22.1-279.6:

1. Criteria for teachers to remove disruptive students from their classes;

2. Requirements for incident reports of disruptive behavior to school administrators and any other
documentation to support such removals from class;

3. Procedures for the written notification of a student and his parents of any incident report and
its contents and for the opportunity to meet with the teacher and school administrators to discuss
the student's behavior and the possible consequences if such behavior does not cease;

4. Guidelines for the alternative assignment and instruction of such students and for the duration
of such removals; and

5. Procedures for the return of students to class, for teacher participation in any decision by the
principal to return a student to the class from which he has been removed, and for the resolution
of any disagreements between such principal and teacher regarding such return.

C. The principal shall, unless a student who has been removed from class is suspended or expelled
from school attendance, ensure that such student continues to receive an education.

D. Any teacher whose evaluation indicates deficiencies in the management of student conduct may
be required by the school board to attend professional development activities designed to improve
classroom management and disciplinary skills.

E. Application of this section to students with disabilities shall be in accordance with state and fed-
eral law and regulations.

F. This section shall not be construed to limit or restrict other school board policies and reg-
ulations for maintaining order in the classroom.

1997, c. 830; 2001, cc. 688, 820.

§ 22.1-276.3. Ineligibility of students to compete in athletic competitions
Any nonprofit corporation founded in Virginia in 1913 that currently organizes and governs inter-
scholastic activities among the public high schools shall develop, implement, and enforce rules
requiring that a student who is a member of a school athletic team be ineligible for two school
years to compete in interscholastic athletic competition, if it has been determined by the school
principal and division superintendent that the student used anabolic steroids during the training
period immediately preceding or during the sport season of the athletic team, unless such steroid
was prescribed by a licensed physician for a medical condition.

2005, c. 481.

§ 22.1-277. Suspensions and expulsions of pupils generally
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A. Pupils may be suspended or expelled from attendance at school for sufficient cause; however, in
no cases may sufficient cause for suspensions include only instances of truancy.

B. Any student for whom the division superintendent of the school division in which such student
is enrolled has received a report pursuant to § 16.1-305.1 of an adjudication of delinquency or a
conviction for an offense listed in subsection G of § 16.1-260 may be suspended or expelled from
school attendance pursuant to this article.

C. The authority provided in § 22.1-276.2 for teachers to remove students from their classes in cer-
tain instances of disruptive behavior shall not be interpreted to affect the operation of § 22.1-
277.04, 22.1-277.05, or 22.1-277.06.

Code 1950, §§ 22-230.1, 22-230.2; 1972, c. 604; 1980, c. 559; 1984, c. 415; 1997, cc. 371, 585,
608, 734, 830; 1998, cc. 355, 379, § 22.1-277.02; 2001, cc. 688, 820; 2003, c. 119; 2009, c. 70.

§§ 22.1-277.01 through 22.1-277.03. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.

§ 22.1-277.04. Short-term suspension; procedures; readmission
A pupil may be suspended for not more than ten school days by either the school principal, any
assistant principal, or, in their absence, any teacher. The principal, assistant principal, or teacher
may suspend the pupil after giving the pupil oral or written notice of the charges against him and,
if he denies them, an explanation of the facts as known to school personnel and an opportunity to
present his version of what occurred. In the case of any pupil whose presence poses a continuing
danger to persons or property, or whose presence is an ongoing threat of disruption, the pupil
may be removed from school immediately and the notice, explanation of facts, and opportunity to
present his version shall be given as soon as practicable thereafter.

Upon suspension of any pupil, the principal, assistant principal, or teacher responsible for such
suspension shall report the facts of the case in writing to the division superintendent or his
designee and the parent of the pupil suspended. The division superintendent or his designee shall
review forthwith the action taken by the principal, assistant principal, or teacher upon a petition
for such review by any party in interest and confirm or disapprove such action based on an exam-
ination of the record of the pupil's behavior.

The decision of the division superintendent or his designee may be appealed to the school board
or a committee thereof in accordance with regulations of the school board; however, the decision
of the division superintendent or his designee shall be final if so prescribed by school board reg-
ulations.

The school board shall require that any oral or written notice to the parent of a student who is sus-
pended from school attendance for not more than ten days include notification of the length of
the suspension, information regarding the availability of community-based educational programs,
alternative education programs or other educational options, and of the student's right to return
to regular school attendance upon the expiration of the suspension. The costs of any community-
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based educational program, or alternative education program or educational option, which is not a
part of the educational program offered by the school division, shall be borne by the parent of the
student.

1998, c. 806, § 22.1-277.03; 2001, cc. 688, 820.

§ 22.1-277.05. Long-term suspensions; procedures; readmission
A. A pupil may be suspended from attendance at school for more than ten days after providing
written notice to the pupil and his parent of the proposed action and the reasons therefor and of
the right to a hearing before the school board, or a committee thereof, or the superintendent or
his designee, in accordance with regulations of the school board. If the regulations provide for a
hearing by the superintendent or his designee, the regulations shall also provide for an appeal of
the decision to the full school board. Such appeal shall be decided by the school board within
thirty days.

If the regulations provide for a hearing by a committee of the school board, the regulations shall
also provide that such committee may confirm or disapprove the suspension of a student. Any
such committee of the school board shall be composed of at least three members. If the com-
mittee's decision is not unanimous, the pupil or his parent may appeal the committee's decision
to the full school board. Such appeal shall be decided by the school board within thirty days.

B. A school board shall include in the written notice of a suspension for more than ten days
required by this section, notification of the length of the suspension. In the case of a suspension
for more than ten days, such written notice shall provide information concerning the availability
of community-based educational, alternative education, or intervention programs. Such notice
shall also state that the student is eligible to return to regular school attendance upon the expir-
ation of the suspension or to attend an appropriate alternative education program approved by the
school board during or upon the expiration of the suspension. The costs of any community-based
educational, alternative education, or intervention program that is not a part of the educational
program offered by the school division that the student may attend during his suspension shall be
borne by the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requir-
ing students suspended pursuant to this section to attend an alternative education program
provided by the school board for the term of such suspension.

1998, c. 806, § 22.1-277.03; 2001, cc. 688, 820.

§ 22.1-277.06. Expulsions; procedures; readmission
A. Pupils may be expelled from attendance at school after written notice to the pupil and his par-
ent of the proposed action and the reasons therefor and of the right to a hearing before the school
board or a committee thereof in accordance with regulations of the school board.

If the regulations provide for a hearing by a committee of the school board, the regulations shall
also provide that such committee may confirm or disapprove the expulsion of a student. Any such
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committee of the school board shall be composed of at least three members. If the committee's
decision is not unanimous, the pupil or his parent may appeal the committee's decision to the full
school board. Such appeal shall be decided by the school board within 30 days.

The regulations shall also provide for subsequent confirmation or disapproval of the proposed
expulsion by the school board, or a committee thereof, as may be provided in regulation, regard-
less of whether the pupil exercised the right to a hearing.

B. The written notice required by this section shall include notification of the length of the expul-
sion and shall provide information to the parent of the student concerning the availability of com-
munity-based educational, training, and intervention programs. Such notice shall state further
whether or not the student is eligible to return to regular school attendance, or to attend an appro-
priate alternative education program approved by the school board, or an adult education program
offered by the school division, during or upon the expiration of the expulsion, and the terms or
conditions of such readmission. The costs of any community-based educational, training, or inter-
vention program that is not a part of the educational program offered by the school division that
the student may attend during his expulsion shall be borne by the parent of the student.

Nothing in this section shall be construed to prohibit the school board from permitting or requir-
ing students expelled pursuant to this section to attend an alternative education program
provided by the school board for the term of such expulsion.

If the school board determines that the student is ineligible to return to regular school attendance
or to attend during the expulsion an alternative education program or an adult education program
in the school division, the written notice shall also advise the parent of such student that the stu-
dent may petition the school board for readmission to be effective one calendar year from the date
of his expulsion, and of the conditions, if any, under which readmission may be granted.

School boards shall establish, by regulation, a schedule pursuant to which such students may apply
and reapply for readmission to school. Such schedule shall be designed to ensure that any initial
petition for readmission will be reviewed by the school board or a committee thereof, or the divi-
sion superintendent, and, if granted, would enable the student to resume school attendance one
calendar year from the date of the expulsion. If the division superintendent or a committee of the
school board denies such petition, the student may petition the school board for review of such
denial.

C. Recommendations for expulsion for actions other than those specified in §§ 22.1-277.07 and
22.1-277.08 shall be based on consideration of the following factors:

1. The nature and seriousness of the violation;

2. The degree of danger to the school community;

3. The student's disciplinary history, including the seriousness and number of previous infrac-
tions;
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4. The appropriateness and availability of an alternative education placement or program;

5. The student's age and grade level;

6. The results of any mental health, substance abuse, or special education assessments;

7. The student's attendance and academic records; and

8. Such other matters as he deems appropriate.

No decision to expel a student shall be reversed on the grounds that such factors were not con-
sidered.

Nothing in this subsection shall be deemed to preclude a school board from considering any of
these factors as "special circumstances" for purposes of §§ 22.1-277.07 and 22.1-277.08.

1998, c. 806, § 22.1-277.03; 2001, cc. 688, 820; 2005, c. 96.

§ 22.1-277.07. Expulsion of students under certain circumstances; exceptions
A. In compliance with the federal Improving America's Schools Act of 1994 (Part F-Gun-Free
Schools Act of 1994), a school board shall expel from school attendance for a period of not less
than one year any student whom such school board has determined, in accordance with the pro-
cedures set forth in this article, to have possessed a firearm on school property or at a school-
sponsored activity as prohibited by § 18.2-308.1 or to have possessed a firearm or destructive
device as defined in subsection E, a firearm muffler or firearm silencer, or a pneumatic gun as
defined in subsection E of § 15.2-915.4 on school property or at a school-sponsored activity. A
school administrator, pursuant to school board policy, or a school board may, however, determine,
based on the facts of a particular situation, that special circumstances exist and no disciplinary
action or another disciplinary action or another term of expulsion is appropriate. A school board
may promulgate guidelines for determining what constitutes special circumstances. In addition, a
school board may, by regulation, authorize the division superintendent or his designee to conduct
a preliminary review of such cases to determine whether a disciplinary action other than expulsion
is appropriate. Such regulations shall ensure that, if a determination is made that another dis-
ciplinary action is appropriate, any such subsequent disciplinary action is to be taken in accord-
ance with the procedures set forth in this article. Nothing in this section shall be construed to
require a student's expulsion regardless of the facts of the particular situation.

B. The Board of Education is designated as the state education agency to carry out the provisions
of the federal Improving America's Schools Act of 1994 and shall administer the funds to be appro-
priated to the Commonwealth under this act.

C. Each school board shall revise its standards of student conduct no later than three months after
the date on which this act becomes effective. Local school boards requesting moneys apportioned
to the Commonwealth through the federal Improving America's Schools Act of 1994 shall submit
to the Department of Education an application requesting such assistance. Applications for assist-
ance shall include:
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1. Documentation that the local school board has adopted and implemented student conduct
policies in compliance with this section; and

2. A description of the circumstances pertaining to expulsions imposed under this section, includ-
ing (i) the schools from which students were expelled under this section, (ii) the number of stu-
dents expelled from each such school in the school division during the school year, and (iii) the
types of firearms involved in the expulsions.

D. No school operating a Junior Reserve Officers Training Corps (JROTC) program shall prohibit the
JROTC program from conducting marksmanship training when such training is a normal element
of such programs. Such programs may include training in the use of pneumatic guns. The admin-
istration of a school operating a JROTC program shall cooperate with the JROTC staff in imple-
menting such marksmanship training.

E. As used in this section:

"Destructive device" means (i) any explosive, incendiary, or poison gas, bomb, grenade, rocket hav-
ing a propellant charge of more than four ounces, missile having an explosive or incendiary charge
of more than one-quarter ounce, mine, or other similar device; (ii) any weapon, except a shotgun
or a shotgun shell generally recognized as particularly suitable for sporting purposes, by whatever
name known that will, or may be readily converted to, expel a projectile by the action of an explos-
ive or other propellant, and that has any barrel with a bore of more than one-half inch in diameter
that is homemade or was not made by a duly licensed weapon manufacturer, any fully automatic
firearm, any sawed-off shotgun or sawed-off rifle as defined in § 18.2-299 or any firearm pro-
hibited from civilian ownership by federal law; and (iii) any combination of parts either designed
or intended for use in converting any device into any destructive device described in this sub-
section and from which a destructive device may be readily assembled. "Destructive device" does
not include any device that is not designed or redesigned for use as a weapon, or any device ori-
ginally designed for use as a weapon and that is redesigned for use as a signaling, pyrotechnic,
line-throwing, safety, or other similar device, nor shall it include any antique firearm as defined
in subsection G of § 18.2-308.2:2.

"Firearm" means any weapon, including a starter gun, that will, or is designed or may readily be
converted to, expel single or multiple projectiles by the action of an explosion of a combustible
material or the frame or receiver of any such weapon. "Firearm" does not include any pneumatic
gun, as defined in subsection E of § 15.2-915.4.

"One year" means 365 calendar days as required in federal regulations.

"School property" means any real property owned or leased by the school board or any vehicle
owned or leased by the school board or operated by or on behalf of the school board.

F. The exemptions set out in §§ 18.2-308 and 18.2-308.016 regarding concealed weapons shall
apply, mutatis mutandis, to the provisions of this section. The provisions of this section shall not
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apply to persons who possess such firearm or firearms or pneumatic guns as a part of the cur-
riculum or other programs sponsored by the schools in the school division or any organization per-
mitted by the school to use its premises or to any law-enforcement officer while engaged in his
duties as such.

G. This section shall not be construed to diminish the authority of the Board of Education or the
Governor concerning decisions on whether, or the extent to which, Virginia shall participate in the
federal Improving America's Schools Act of 1994, or to diminish the Governor's authority to
coordinate and provide policy direction on official communications between the Commonwealth
and the United States government.

1995, cc. 724, 801; 1999, cc. 707, 1027; 2000, c. 523, § 22.1-277.01; 2001, cc. 688, 820; 2003, cc.
843, 976; 2004, c. 930; 2006, c. 703; 2013, c. 288; 2014, cc. 109, 312, 765; 2016, c. 257.

§ 22.1-277.07:1. Policies prohibiting possession of firearms
Notwithstanding any other provision of law to the contrary, each school division may develop and
implement procedures addressing disciplinary actions against students, and may establish dis-
ciplinary policies prohibiting the possession of firearms on school property, school buses, and at
school-sponsored activities.

2004, c. 560.

§ 22.1-277.08. Expulsion of students for certain drug offenses
A. School boards shall expel from school attendance any student whom such school board has
determined, in accordance with the procedures set forth in this article, to have brought a con-
trolled substance, imitation controlled substance, or marijuana as defined in § 18.2-247 onto
school property or to a school-sponsored activity. A school administrator, pursuant to school
board policy, or a school board may, however, determine, based on the facts of a particular situ-
ation, that special circumstances exist and no disciplinary action or another disciplinary action or
another term of expulsion is appropriate. A school board may, by regulation, authorize the divi-
sion superintendent or his designee to conduct a preliminary review of such cases to determine
whether a disciplinary action other than expulsion is appropriate. Such regulations shall ensure
that, if a determination is made that another disciplinary action is appropriate, any such sub-
sequent disciplinary action is to be taken in accordance with the procedures set forth in this art-
icle. Nothing in this section shall be construed to require a student's expulsion regardless of the
facts of the particular situation.

B. Each school board shall revise its standards of student conduct to incorporate the requirements
of this section no later than three months after the date on which this act becomes effective.

1998, c. 655; 1999, cc. 706, 732, § 22.1-277.01:1; 2001, cc. 688, 820; 2011, cc. 384, 410; 2014, cc.
109, 312, 577, 674, 719, 765.

§ 22.1-277.1. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.
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§ 22.1-277.2. Authority to exclude students under certain circumstances; petition for read-
mission; alternative education program
A. A student, who has been expelled or suspended for more than thirty days from attendance at
school by a school board or a private school in this Commonwealth or in another state or for
whom admission has been withdrawn by a private school in this Commonwealth or in another
state may be excluded from attendance by a local school board in Virginia, regardless of whether
such student has been admitted to another school division or private school in the Commonwealth
or in another state subsequent to such expulsion, suspension, or withdrawal of admission upon a
finding that the student presents a danger to the other students or staff of the school division
after (i) written notice to the student and his parent that the student may be subject to exclusion,
the reasons therefor, and, in the event of such exclusion, of the right to appeal the decision at a
hearing before the school board or a committee thereof; and (ii) a review of the case has been con-
ducted by the division superintendent or his designee and exclusion has been recommended.

In the case of a suspension of more than thirty days, the term of the exclusion may not exceed the
duration of such suspension.

In excluding any such expelled student from school attendance, the local school board may accept
or waive any or all of any conditions for readmission imposed upon such student by the expelling
school board pursuant to § 22.1-277.06. The excluding school board shall not impose additional
conditions for readmission to school.

If the decision by the superintendent or his designee to exclude has been appealed to a committee
of the school board, the student or his parent shall be provided written notice of the right to
appeal the decision to the full board, which shall, within thirty days following any such hearing, in
the case of an expulsion or withdrawal of admission and, in the case of a suspension of more than
thirty days, within fifteen days following any such hearing, notify in writing the student or his par-
ent of its decision.

B. In lieu of the procedures established in subsection A, a school board may adopt regulations
providing that a student may be excluded from attendance after (i) written notice to the student
and his parent that the student may be subject to exclusion, including the reasons therefor, and
notice of the opportunity for the student or his parent to participate in a hearing to be conducted
by the division superintendent or his designee regarding such exclusion; and (ii) a hearing of the
case has been conducted by the division superintendent or his designee, and the decision has
been to exclude the student from attendance. The decision of the superintendent or his designee
to exclude shall be final unless altered by the school board, upon timely written petition, as estab-
lished in regulation, of the student so excluded or his parent, for a review of the record by the
school board.

C. Upon the expiration of the exclusion period for an expulsion or a withdrawal of admission,
which period shall be established by the school board, committee thereof, or superintendent or his
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designee, as the case may be, at the relevant hearing, the student may re-petition the school
board for admission. If the petition for admission is rejected, the school board shall identify the
length of the continuing exclusion period and the subsequent date upon which such student may
re-petition the school board for admission.

D. The school board may permit students excluded pursuant to this section to attend an altern-
ative education program provided by the school board for the term of such exclusion.

1993, c. 889; 1994, c. 709; 1996, c. 190; 1997, cc. 585, 608, 728; 2001, cc. 669, 688, 820.

§ 22.1-277.2:1. Disciplinary authority of school boards under certain circumstances; altern-
ative education program
A. A school board may, in accordance with the procedures set forth in this article, require any stu-
dent who has been (i) charged with an offense relating to the Commonwealth's laws, or with a viol-
ation of school board policies, on weapons, alcohol or drugs, or intentional injury to another
person, or with an offense that is required to be disclosed to the superintendent of the school divi-
sion pursuant to subsection G of § 16.1-260; (ii) found guilty or not innocent of an offense relat-
ing to the Commonwealth's laws on weapons, alcohol, or drugs, or of a crime that resulted in or
could have resulted in injury to others, or of an offense that is required to be disclosed to the
superintendent of the school division pursuant to subsection G of § 16.1-260; (iii) found to have
committed a serious offense or repeated offenses in violation of school board policies; (iv) sus-
pended pursuant to § 22.1-277.05; or (v) expelled pursuant to § 22.1-277.06, 22.1-277.07, or 22.1-
277.08, or subsection B of § 22.1-277, to attend an alternative education program. A school board
may require such student to attend such programs regardless of where the crime occurred. School
boards may require any student who has been found, in accordance with the procedures set forth
in this article, to have been in possession of, or under the influence of, drugs or alcohol on a
school bus, on school property, or at a school-sponsored activity in violation of school board
policies, to undergo evaluation for drug or alcohol abuse, or both, and, if recommended by the
evaluator and with the consent of the student's parent, to participate in a treatment program.

As used in this section, the term "charged" means that a petition or warrant has been filed or is
pending against a pupil.

B. A school board may adopt regulations authorizing the division superintendent or his designee
to require students to attend an alternative education program consistent with the provisions of
subsection A after (i) written notice to the student and his parent that the student will be required
to attend an alternative education program and (ii) notice of the opportunity for the student or his
parent to participate in a hearing to be conducted by the division superintendent or his designee
regarding such placement. The decision of the superintendent or his designee regarding such
alternative education placement shall be final unless altered by the school board, upon timely writ-
ten petition, as established in regulation, by the student or his parent, for a review of the record
by the school board.
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C. A school board may adopt regulations authorizing the principal or his designee to impose a
short-term suspension, pursuant to § 22.1-277.04, upon a student who has been charged with an
offense involving intentional injury enumerated in subsection G of § 16.1-260, to another student
in the same school pending a decision as to whether to require that such student attend an altern-
ative education program.

1990, c. 835; 1995, cc. 724, 755, 801; 1998, c. 355; 1999, c. 457; 2000, c. 577, § 22.1-277.1; 2001,
cc. 688, 820; 2003, c. 119; 2009, c. 208.

§§ 22.1-278 through 22.1-278.3. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.

§ 22.1-279. Repealed
Repealed by Acts 1990, c. 797 and Acts 1991, c. 295 .

§ 22.1-279.1. Corporal punishment prohibited
A. No teacher, principal or other person employed by a school board or employed in a school oper-
ated by the Commonwealth shall subject a student to corporal punishment. This prohibition of cor-
poral punishment shall not be deemed to prevent (i) the use of incidental, minor or reasonable
physical contact or other actions designed to maintain order and control; (ii) the use of reasonable
and necessary force to quell a disturbance or remove a student from the scene of a disturbance
which threatens physical injury to persons or damage to property; (iii) the use of reasonable and
necessary force to prevent a student from inflicting physical harm on himself; (iv) the use of reas-
onable and necessary force for self-defense or the defense of others; or (v) the use of reasonable
and necessary force to obtain possession of weapons or other dangerous objects or controlled sub-
stances or paraphernalia which are upon the person of the student or within his control.

B. In determining whether a person was acting within the exceptions provided in this section, due
deference shall be given to reasonable judgments at the time of the event which were made by a
teacher, principal or other person employed by a school board or employed in a school operated by
the Commonwealth.

C. For the purposes of this section, "corporal punishment" means the infliction of, or causing the
infliction of, physical pain on a student as a means of discipline.

This definition shall not include physical pain, injury or discomfort caused by the use of incid-
ental, minor or reasonable physical contact or other actions designed to maintain order and con-
trol as permitted in subdivision (i) of subsection A of this section or the use of reasonable and
necessary force as permitted by subdivisions (ii), (iii), (iv), and (v) of subsection A of this section,
or by participation in practice or competition in an interscholastic sport, or participation in phys-
ical education or an extracurricular activity.

1989, c. 287; 1995, c. 681.

§ 22.1-279.1:1. The use of seclusion and restraint in public schools; Board of Education reg-
ulations
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The Board shall adopt regulations on the use of seclusion and restraint in public elementary and
secondary schools in the Commonwealth that (i) are consistent with its Guidelines for the Devel-
opment of Policies and Procedures for Managing Student Behavior in Emergency Situations and
the Fifteen Principles contained in the U.S. Department of Education's Restraint and Seclusion:
Resource Document; (ii) include definitions, criteria for use, restrictions for use, training require-
ments, notification requirements, reporting requirements, and follow-up requirements; and (iii)
address distinctions, including distinctions in emotional and physical development, between (a)
the general student population and the special education student population and (b) elementary
school students and secondary school students.

2015, cc. 142, 147.

§ 22.1-279.2. Repealed
Repealed by Acts 1995, c. 533.

§ 22.1-279.3. Parental responsibility and involvement requirements
A. Each parent of a student enrolled in a public school has a duty to assist the school in enforcing
the standards of student conduct and compulsory school attendance in order that education may
be conducted in an atmosphere free of disruption and threat to persons or property, and sup-
portive of individual rights.

B. A school board shall provide opportunities for parental and community involvement in every
school in the school division.

C. Within one calendar month of the opening of school, each school board shall, simultaneously
with any other materials customarily distributed at that time, send to the parents of each enrolled
student (i) a notice of the requirements of this section; (ii) a copy of the school board's standards
of student conduct; and (iii) a copy of the compulsory school attendance law. These materials shall
include a notice to the parents that by signing the statement of receipt, parents shall not be
deemed to waive, but to expressly reserve, their rights protected by the constitutions or laws of
the United States or the Commonwealth and that a parent shall have the right to express dis-
agreement with a school's or school division's policies or decisions.

Each parent of a student shall sign and return to the school in which the student is enrolled a
statement acknowledging the receipt of the school board's standards of student conduct, the
notice of the requirements of this section, and the compulsory school attendance law. Each school
shall maintain records of such signed statements.

D. The school principal may request the student's parent or parents, if both parents have legal and
physical custody of such student, to meet with the principal or his designee to review the school
board's standards of student conduct and the parent's or parents' responsibility to participate with
the school in disciplining the student and maintaining order, to ensure the student's compliance
with compulsory school attendance law, and to discuss improvement of the child's behavior,
school attendance, and educational progress.
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E. In accordance with the due process procedures set forth in this article and the guidelines
required by § 22.1-279.6, the school principal may notify the parents of any student who violates
a school board policy or the compulsory school attendance requirements when such violation
could result in the student's suspension or the filing of a court petition, whether or not the school
administration has imposed such disciplinary action or filed a petition. The notice shall state (i)
the date and particulars of the violation; (ii) the obligation of the parent to take actions to assist
the school in improving the student's behavior and ensuring compulsory school attendance com-
pliance; (iii) that, if the student is suspended, the parent may be required to accompany the stu-
dent to meet with school officials; and (iv) that a petition with the juvenile and domestic relations
court may be filed under certain circumstances to declare the student a child in need of super-
vision.

F. No suspended student shall be admitted to the regular school program until such student and
his parent have met with school officials to discuss improvement of the student's behavior, unless
the school principal or his designee determines that readmission, without parent conference, is
appropriate for the student.

G. Upon the failure of a parent to comply with the provisions of this section, the school board
may, by petition to the juvenile and domestic relations court, proceed against such parent for will-
ful and unreasonable refusal to participate in efforts to improve the student's behavior or school
attendance, as follows:

1. If the court finds that the parent has willfully and unreasonably failed to meet, pursuant to a
request of the principal as set forth in subsection D of this section, to review the school board's
standards of student conduct and the parent's responsibility to assist the school in disciplining
the student and maintaining order, and to discuss improvement of the child's behavior and edu-
cational progress, it may order the parent to so meet; or

2. If the court finds that a parent has willfully and unreasonably failed to accompany a suspended
student to meet with school officials pursuant to subsection F, or upon the student's receiving a
second suspension or being expelled, it may order the student or his parent, or both, to par-
ticipate in such programs or such treatment, including, but not limited to, extended day programs,
summer school, other educational programs and counseling, as the court deems appropriate to
improve the student's behavior or school attendance. The order may also require participation in a
parenting, counseling or a mentoring program, as appropriate or that the student or his parent, or
both, shall be subject to such conditions and limitations as the court deems appropriate for the
supervision, care, and rehabilitation of the student or his parent. In addition, the court may order
the parent to pay a civil penalty not to exceed $500.

H. The civil penalties established pursuant to this section shall be enforceable in the juvenile and
domestic relations court in which the student's school is located and shall be paid into a fund
maintained by the appropriate local governing body to support programs or treatments designed
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to improve the behavior of students as described in subdivision G 2. Upon the failure to pay the
civil penalties imposed by this section, the attorney for the appropriate county, city, or town shall
enforce the collection of such civil penalties.

I. All references in this section to the juvenile and domestic relations court shall be also deemed
to mean any successor in interest of such court.

1995, c. 852; 1996, c. 771; 2000, c. 538; 2001, cc. 688, 820; 2004, c. 573.

§ 22.1-279.3:1. Reports of certain acts to school authorities
A. Reports shall be made to the division superintendent and to the principal or his designee on all
incidents involving (i) the assault or assault and battery, without bodily injury, of any person on a
school bus, on school property, or at a school-sponsored activity; (ii) the assault and battery that
results in bodily injury, sexual assault, death, shooting, stabbing, cutting, or wounding of any per-
son, or stalking of any person as described in § 18.2-60.3, on a school bus, on school property, or
at a school-sponsored activity; (iii) any conduct involving alcohol, marijuana, a controlled sub-
stance, imitation controlled substance, or an anabolic steroid on a school bus, on school property,
or at a school-sponsored activity, including the theft or attempted theft of student prescription
medications; (iv) any threats against school personnel while on a school bus, on school property
or at a school-sponsored activity; (v) the illegal carrying of a firearm, as defined in § 22.1-277.07,
onto school property; (vi) any illegal conduct involving firebombs, explosive materials or devices,
or hoax explosive devices, as defined in § 18.2-85, or explosive or incendiary devices, as defined
in § 18.2-433.1, or chemical bombs, as described in § 18.2-87.1, on a school bus, on school prop-
erty, or at a school-sponsored activity; (vii) any threats or false threats to bomb, as described in §
18.2-83, made against school personnel or involving school property or school buses; or (viii) the
arrest of any student for an incident occurring on a school bus, on school property, or at a school-
sponsored activity, including the charge therefor.

B. Notwithstanding the provisions of Article 12 (§ 16.1-299 et seq.) of Chapter 11 of Title 16.1,
local law-enforcement authorities shall report, and the principal or his designee and the division
superintendent shall receive such reports, on offenses, wherever committed, by students enrolled
at the school if the offense would be a felony if committed by an adult or would be a violation of
the Drug Control Act (§ 54.1-3400 et seq.) and occurred on a school bus, on school property, or at
a school-sponsored activity, or would be an adult misdemeanor involving any incidents described
in clauses (i) through (viii) of subsection A, and whether the student is released to the custody of
his parent or, if 18 years of age or more, is released on bond. As part of any report concerning an
offense that would be an adult misdemeanor involving an incident described in clauses (i) through
(viii) of subsection A, local law-enforcement authorities and attorneys for the Commonwealth
shall be authorized to disclose information regarding terms of release from detention, court dates,
and terms of any disposition orders entered by the court, to the superintendent of such student's
school division, upon request by the superintendent, if, in the determination of the law-enforce-
ment authority or attorney for the Commonwealth, such disclosure would not jeopardize the
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investigation or prosecution of the case. No disclosures shall be made pursuant to this section in
violation of the confidentiality provisions of subsection A of § 16.1-300 or the record retention
and redisclosure provisions of § 22.1-288.2. Further, any school superintendent who receives noti-
fication that a juvenile has committed an act that would be a crime if committed by an adult pur-
suant to subsection G of § 16.1-260 shall report such information to the principal of the school in
which the juvenile is enrolled.

C. The principal or his designee shall submit a report of all incidents required to be reported pur-
suant to this section to the superintendent of the school division. The division superintendent
shall annually report all such incidents to the Department of Education for the purpose of record-
ing the frequency of such incidents on forms that shall be provided by the Department and shall
make such information available to the public.

In submitting reports of such incidents, principals and division superintendents shall accurately
indicate any offenses, arrests, or charges as recorded by law-enforcement authorities and required
to be reported by such authorities pursuant to subsection B.

A division superintendent who knowingly fails to comply or secure compliance with the reporting
requirements of this subsection shall be subject to the sanctions authorized in § 22.1-65. A prin-
cipal who knowingly fails to comply or secure compliance with the reporting requirements of this
section shall be subject to sanctions prescribed by the local school board, which may include, but
need not be limited to, demotion or dismissal.

The principal or his designee shall also notify the parent of any student involved in an incident
required pursuant to this section to be reported, regardless of whether disciplinary action is taken
against such student or the nature of the disciplinary action. Such notice shall relate to only the
relevant student's involvement and shall not include information concerning other students.

Whenever any student commits any reportable incident as set forth in this section, such student
shall be required to participate in such prevention and intervention activities as deemed appro-
priate by the superintendent or his designee. Prevention and intervention activities shall be iden-
tified in the local school division's drug and violence prevention plans developed pursuant to the
federal Improving America's Schools Act of 1994 (Title IV -- Safe and Drug-Free Schools and Com-
munities Act).

D. Except as may otherwise be required by federal law, regulation, or jurisprudence, the principal
shall immediately report to the local law-enforcement agency any act enumerated in clauses (ii)
through (vii) of subsection A that may constitute a criminal offense and may report to the local
law-enforcement agency any incident described in clause (i) of subsection A. Nothing in this sec-
tion shall require delinquency charges to be filed or prevent schools from dealing with school-
based offenses through graduated sanctions or educational programming before a delinquency
charge is filed with the juvenile court.
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Further, except as may be prohibited by federal law, regulation, or jurisprudence, the principal
shall also immediately report any act enumerated in clauses (ii) through (v) of subsection A that
may constitute a criminal offense to the parents of any minor student who is the specific object of
such act. Further, the principal shall report that the incident has been reported to local law enforce-
ment as required by law and that the parents may contact local law enforcement for further inform-
ation, if they so desire.

E. A statement providing a procedure and the purpose for the requirements of this section shall be
included in school board policies required by § 22.1-253.13:7.

The Board of Education shall promulgate regulations to implement this section, including, but not
limited to, establishing reporting dates and report formats.

F. For the purposes of this section, "parent" or "parents" means any parent, guardian or other per-
son having control or charge of a child.

G. This section shall not be construed to diminish the authority of the Board of Education or to
diminish the Governor's authority to coordinate and provide policy direction on official com-
munications between the Commonwealth and the United States government.

1981, c. 189; 1990, cc. 517, 797; 1991, c. 295; 1994, cc. 265, 285; 1995, cc. 759, 773; 1996, cc.
916, 964; 1999, c. 970; 2000, cc. 79, 611, § 22.1-280.1; 2001, cc. 688, 820; 2002, c. 388; 2003, cc.
899, 954; 2004, cc. 517, 542, 939, 955; 2005, cc. 461, 484, 528; 2006, c. 146; 2010, c. 525; 2011,
cc. 384, 410; 2013, c. 800; 2014, cc. 674, 719.

§ 22.1-279.4. Information regarding prosecution for certain crimes
School boards shall provide information developed by the office of the Attorney General to stu-
dents regarding laws governing the prosecution of juveniles as adults for the commission of cer-
tain crimes. Methods of providing such information may include, but shall not be limited to,
public announcements in the schools, written notification to parents, publication in the student
conduct manual, and inclusion in those materials distributed to parents pursuant to § 22.1-279.3.

1997, c. 465.

§ 22.1-279.5. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.

§ 22.1-279.6. Board of Education guidelines and model policies for codes of student con-
duct; school board regulations
A. The Board of Education shall establish guidelines and develop model policies for codes of stu-
dent conduct to aid local school boards in the implementation of such policies. The guidelines and
model policies shall include, but not be limited to, (i) criteria for the removal of a student from a
class, the use of suspension, expulsion, and exclusion as disciplinary measures, the grounds for
suspension and expulsion and exclusion, and the procedures to be followed in such cases, includ-
ing proceedings for such suspension, expulsion, and exclusion decisions and all applicable appeals
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processes; (ii) standards, consistent with state, federal and case laws, for school board policies on
alcohol and drugs, gang-related activity, hazing, vandalism, trespassing, threats, search and
seizure, disciplining of students with disabilities, intentional injury of others, self-defense, bul-
lying, the use of electronic means for purposes of bullying, harassment, and intimidation, and dis-
semination of such policies to students, their parents, and school personnel; and (iii) standards
for in-service training of school personnel in and examples of the appropriate management of stu-
dent conduct and student offenses in violation of school board policies.

In accordance with the most recent enunciation of constitutional principles by the Supreme Court
of the United States of America, the Board's standards for school board policies on alcohol and
drugs and search and seizure shall include guidance for procedures relating to voluntary and man-
datory drug testing in schools, including, but not limited to, which groups may be tested, use of
test results, confidentiality of test information, privacy considerations, consent to the testing,
need to know, and release of the test results to the appropriate school authority.

In the case of suspension and expulsion, the procedures set forth in this article shall be the min-
imum procedures that the school board may prescribe.

B. School boards shall adopt and revise, as required by § 22.1-253.13:7 and in accordance with the
requirements of this section, regulations on codes of student conduct that are consistent with, but
may be more stringent than, the guidelines of the Board. School boards shall include, in the reg-
ulations on codes of student conduct, procedures for suspension, expulsion, and exclusion
decisions and shall biennially review the model student conduct code to incorporate discipline
options and alternatives to preserve a safe, nondisruptive environment for effective teaching and
learning.

C. Each school board shall include in its code of student conduct prohibitions against hazing and
profane or obscene language or conduct. School boards shall also cite in their codes of student con-
duct the provisions of § 18.2-56, which defines and prohibits hazing and imposes a Class 1 mis-
demeanor penalty for violations, that is, confinement in jail for not more than 12 months and a
fine of not more than $2,500, either or both.

D. Each school board shall include in its code of student conduct, by July 1, 2014, policies and pro-
cedures that include a prohibition against bullying. Such policies and procedures shall be con-
sistent with the standards for school board policies on bullying and the use of electronic means
for purposes of bullying developed by the Board pursuant to subsection A.

Such policies and procedures shall not be interpreted to infringe upon the First Amendment rights
of students and are not intended to prohibit expression of religious, philosophical, or political
views, provided that such expression does not cause an actual, material disruption of the work of
the school.

E. A school board may regulate the use or possession of beepers or other portable communications
devices and laser pointers by students on school property or attending school functions or
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activities and establish disciplinary procedures pursuant to this article to which students violating
such regulations will be subject.

F. Nothing in this section shall be construed to require any school board to adopt policies requir-
ing or encouraging any drug testing in schools. However, a school board may, in its discretion,
require or encourage drug testing in accordance with the Board of Education's guidelines and
model student conduct policies required by subsection A and the Board's guidelines for student
searches required by § 22.1-279.7.

G. The Board of Education shall establish standards to ensure compliance with the federal Improv-
ing America's Schools Act of 1994 (Part F-Gun-Free Schools Act of 1994), as amended, in accord-
ance with § 22.1-277.07.

This subsection shall not be construed to diminish the authority of the Board of Education or to
diminish the Governor's authority to coordinate and provide policy direction on official com-
munications between the Commonwealth and the United States government.

H. Each school board shall include in its code of student conduct a prohibition on possessing elec-
tronic cigarettes on a school bus, on school property, or at a school-sponsored activity.

Code 1950, §§ 22-230.1, 22-230.2; 1972, c. 604; 1980, c. 559; 1993, cc. 819, 856, 889; 1995, cc.
724, 801; 1997, cc. 391, 585, 608, 830; 1998, c. 902; 1999, c. 432; 2000, c. 360, §§ 22.1-277.02:1,
22.1-278, 22.1-278.2; 2001, cc. 688, 820; 2003, c. 899; 2004, cc. 574, 908, 939, 955; 2005, cc.
461, 484, 520; 2009, c. 431; 2013, c. 575; 2014, c. 326.

§ 22.1-279.7. Guidelines for student searches
The Board of Education shall develop, in consultation with the Office of the Attorney General,
guidelines for school boards for the conduct of student searches, including random locker searches,
voluntary and mandatory drug testing, and strip searches, consistent with relevant state and fed-
eral laws and constitutional principles.

School boards shall adopt and revise, in accordance with the requirements of this section, reg-
ulations governing student searches that are consistent with the guidelines of the Board.

1998, c. 655; 1999, c. 650; 2000, c. 648, § 22.1-277.01:2; 2001, cc. 688, 820; 2003, c. 899.

§ 22.1-279.8. School safety audits and school crisis, emergency management, and medical
emergency response plans required
A. For the purposes of this section, unless the context requires otherwise:

"School crisis, emergency management, and medical emergency response plan" means the essen-
tial procedures, operations, and assignments required to prevent, manage, and respond to a crit-
ical event or emergency, including natural disasters involving fire, flood, tornadoes, or other
severe weather; loss or disruption of power, water, communications or shelter; bus or other acci-
dents; medical emergencies, including cardiac arrest and other life-threatening medical emer-
gencies; student or staff member deaths; explosions; bomb threats; gun, knife or other weapons
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threats; spills or exposures to hazardous substances; the presence of unauthorized persons or tres-
passers; the loss, disappearance or kidnapping of a student; hostage situations; violence on school
property or at school activities; incidents involving acts of terrorism; and other incidents posing a
serious threat of harm to students, personnel, or facilities. The plan shall include a provision that
the Department of Criminal Justice Services and the Virginia Criminal Injuries Compensation
Fund shall be contacted immediately to deploy assistance in the event of an emergency as defined
in the emergency response plan when there are victims as defined in § 19.2-11.01. The Depart-
ment of Criminal Justice Services and the Virginia Criminal Injuries Compensation Fund shall be
the lead coordinating agencies for those individuals determined to be victims, and the plan shall
also contain current contact information for both agencies.

"School safety audit" means a written assessment of the safety conditions in each public school to
(i) identify and, if necessary, develop solutions for physical safety concerns, including building
security issues and (ii) identify and evaluate any patterns of student safety concerns occurring on
school property or at school-sponsored events. Solutions and responses shall include recom-
mendations for structural adjustments, changes in school safety procedures, and revisions to the
school board's standards for student conduct.

B. The Virginia Center for School and Campus Safety, in consultation with the Department of Edu-
cation, shall develop a list of items to be reviewed and evaluated in the school safety audits
required by this section. Such items shall include those incidents reported to school authorities
pursuant to § 22.1-279.3:1 and shall include a school inspection walk-through using a stand-
ardized checklist provided by the Virginia Center for School and Campus Safety, which shall incor-
porate crime prevention through environmental design principles.

The Virginia Center for School and Campus Safety shall prescribe a standardized report format for
school safety audits, additional reporting criteria, and procedures for report submission, which
may include instructions for electronic submission.

Each local school board shall require all schools under its supervisory control to annually conduct
school safety audits as defined in this section and consistent with such list.

The results of such school safety audits shall be made public within 90 days of completion. The
local school board shall retain authority to withhold or limit the release of any security plans,
walk-through checklists, and specific vulnerability assessment components as provided in sub-
division 7 of § 2.2-3705.2. The completed walk-through checklist shall be made available upon
request to the chief law-enforcement officer of the locality or his designee. Each school shall main-
tain a copy of the school safety audit, which may exclude such security plans, walk-through check-
lists, and vulnerability assessment components, within the office of the school principal and shall
make a copy of such report available for review upon written request.

Each school shall submit a copy of its school safety audit to the relevant school division super-
intendent. The division superintendent shall collate and submit all such school safety audits, in

http://law.lis.virginia.gov/vacode/19.2-11.01/
http://law.lis.virginia.gov/vacode/22.1-279.3:1/
http://law.lis.virginia.gov/vacode/2.2-3705.2/


the prescribed format and manner of submission, to the Virginia Center for School and Campus
Safety and shall make available upon request to the chief law-enforcement officer of the locality
the results of such audits.

C. The division superintendent shall establish a school safety audit committee to include, if avail-
able, representatives of parents, teachers, local law-enforcement, emergency services agencies,
local community services boards, and judicial and public safety personnel. The school safety audit
committee shall review the completed school safety audits and submit any plans, as needed, for
improving school safety to the division superintendent for submission to the local school board.

D. Each school board shall ensure that every school that it supervises shall develop a written
school crisis, emergency management, and medical emergency response plan, consistent with the
definition provided in this section, and shall provide copies of such plans to the chief law-enforce-
ment officer, the fire chief, the chief of the emergency medical services agency, and the emergency
management official of the locality. Each school division shall designate an emergency manager.
The Department of Education and the Virginia Center for School and Campus Safety shall provide
technical assistance to the school divisions of the Commonwealth in the development of the
school crisis, emergency management, and medical emergency response plans that describe the
components of a medical emergency response plan developed in coordination with local emer-
gency medical services providers, the training of school personnel and students to respond to a
life-threatening emergency, and the equipment required for this emergency response. The local
school board shall annually review the written school crisis, emergency management, and medical
emergency response plans. The local school board shall have the authority to withhold or limit the
review of any security plans and specific vulnerability assessment components as provided in sub-
division 7 of § 2.2-3705.2. The local school division superintendent shall certify this review in writ-
ing to the Virginia Center for School and Campus Safety no later than August 31 of each year.

Upon consultation with local school boards, division superintendents, the Virginia Center for
School and Campus Safety, and the Coordinator of Emergency Management, the Board of Edu-
cation shall develop, and may revise as it deems necessary, a model school crisis, emergency man-
agement, and medical emergency response plan for the purpose of assisting the public schools in
Virginia in developing viable, effective crisis, emergency management, and medical emergency
response plans. Such model shall set forth recommended effective procedures and means by which
parents can contact the relevant school or school division regarding the location and safety of
their school children and by which school officials may contact parents, with parental approval,
during a critical event or emergency.

1997, c. 593; 1999, cc. 475, 516, § 22.1-278.1; 2001, cc. 436, 440, 688, 820, 841; 2002, cc. 166,
221, 229, 235; 2003, c. 801; 2004, c. 690; 2005, c. 904; 2006, c. 43; 2007, c. 44; 2009, cc. 222,
269; 2012, c. 418; 2013, c. 609; 2014, cc. 7, 158; 2015, cc. 502, 503.

§ 22.1-279.9. Development of programs to prevent crime and violence
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All school boards shall develop, in cooperation with the local law-enforcement agencies, juvenile
and domestic relations court judges and personnel, parents, and the community at large, pro-
grams to prevent violence and crime on school property and at school-sponsored events, which
shall include prevention of hazing. Activities designed to prevent the recurrence of violence and
crime, including hazing, may include such interventions as education relating to Virginia's crim-
inal law, school crime lines, peer mediation, conflict resolution, community service requirements,
and any program focused on demonstrating the consequences of violence and crime. School
boards are encouraged to develop and use a network of volunteer services in implementing these
prevention activities.

2001, cc. 688, 820; 2004, c. 574.

§ 22.1-280. Repealed
Repealed by Acts 1989, c. 287 .

§ 22.1-280.1. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.

§ 22.1-280.2. School crime line defined; development of school crime lines authorized; local
school boards' authority; Board of Education to promulgate regulations
A. As used in this section:

"School crime line" means a confidential, anonymous system providing inducements for students
to report any unlawful act occurring in school buildings or on school grounds or during school-
sponsored activities to local law-enforcement authorities which is established as a cooperative alli-
ance between the local school board, news media, the community, and law-enforcement officials
or through a separate, nonprofit corporation governed by a board of directors or as part of a local
"Crime Stoppers" program.

B. In order to reduce crime and violence within the school divisions in the Commonwealth, any
local school board may develop a school crime line program as a joint, self-sustaining, cooperative
alliance with news media, the community, and law-enforcement authorities to receive, screen,
and reward student reports of unlawful acts committed in school buildings or on school grounds
or at school functions, when such reports lead to arrests or recovery of contraband or stolen prop-
erty. Police or other law-enforcement personnel shall staff every school crime line program,
receive reported information from anonymous student callers, screen such information, and direct
information for further investigation, as may be appropriate.

C. Such programs may be established (i) by a local school board as a joint, self-sustaining, cooper-
ative alliance with news media, the community, and law-enforcement authorities; (ii) through a
separate nonprofit corporation initiated jointly by the local school board, news media, the com-
munity, and law-enforcement authorities and governed by a board of directors; or (iii) as part of a
local "Crime Stoppers" program.
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The governing board of any separate nonprofit school crime line corporation shall include broad-
based community representation and shall, through its bylaws, set the policy, coordinate fund rais-
ing, and formulate a system of rewards. Prior to implementation of any school crime line program
and annually thereafter, the local school board shall review and approve, as complying with the
Board of Education's regulations for implementation of school crime lines, its regulations or the
bylaws of any nonprofit school crime line corporation or the bylaws of any nonprofit "Crime Stop-
pers" corporation operating a school crime line. No school crime line program shall be imple-
mented or revised without first obtaining the local school board's approval. Every local school
board developing a school crime line program shall also notify all students and their parents or
other custodian of the procedures and policies governing the program prior to implementation and
annually thereafter.

D. By July 1, 1994, the Board of Education shall promulgate regulations for the implementation of
school crime lines, including, but not limited to, appropriate fund raising, and the appro-
priateness of and limitations on rewards. In developing the regulations, the Board shall, in con-
sultation with the Office of the Attorney General, address issues relating to civil rights, privacy,
and any other question of law, including the civic duty to report crime without compensation.

E. Local school boards may establish, as a separate account, a school crime line fund, consisting of
private contributions, local appropriations specifically designated for such purposes, and such
funds as may be appropriated for this purpose by the Commonwealth pursuant to the appro-
priation act. No state or local funds appropriated for educational purposes shall be used to imple-
ment a school crime line.

1993, c. 361; 1994, c. 721.

§ 22.1-280.2:1. Employment of school safety personnel
Local school boards may employ school security officers, as defined in § 9.1-101 for the purposes
set forth therein.

2002, cc. 836, 868.

§ 22.1-280.2:2. Public School Security Equipment Grant Act of 2013
A. This section shall be known and may be cited as the "Public School Security Equipment Grant
Act of 2013."

B. For purposes of this section:

"Authority" means the Virginia Public School Authority.

"Department" means the Department of Education.

"Eligible school division" means a (i) local school division or (ii) regional vocational center, special
education center, alternative education center, or academic year Governor's School serving public
school students in grades K through 12. The term shall also include the Virginia School for the
Deaf and the Blind.
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"Local school division" means a school division with schools subject to state accreditation and
whose students are required to be reported in fall membership for grades K through 12.

C. The Authority shall issue bonds for the purpose of grant payments to eligible school divisions of
the Commonwealth to be used exclusively for purchasing security equipment for schools, including
any related installation, which is designed to improve and help ensure the safety of students
attending public schools in Virginia. Such grants shall not be used to pay for security equipment
that is not included or described in a grant application approved by the Department pursuant to
subsection D. The amount of grants provided to each eligible school division pursuant to this sec-
tion shall not exceed $100,000 for each fiscal year of the Commonwealth. Funds for the payment
of such grants shall be provided from the issuance of bonds by the Authority, provided that the
Authority shall not issue more than an aggregate of $6 million in bonds, after all costs, for such
grants during each fiscal year of the Commonwealth. In addition, the Authority shall ensure that
no more than an aggregate principal amount of $30 million in bonds issued under this section
shall be outstanding at any time. Eligible school divisions seeking a grant shall apply to the Depart-
ment, which shall be responsible for administering the grant program.

The Authority shall work with the Department to determine the schedule for the issuance of the
bonds, which shall be based in part upon eligible school divisions having sufficient funds to pur-
chase such security equipment. The payment of debt service on such bonds shall be as provided in
the general appropriation act.

Such grants shall be in addition to all other grants made to local governments, school boards, or
school divisions according to law. In addition, such grants shall not replace or be in lieu of loans
to local school boards or interest rate subsidy payments to local school boards pursuant to Chapter
11.1 (§ 22.1-175.1 et seq.) of Title 22.1, and the issuance of such bonds and the payment of such
grants shall not, except as herein provided, affect or otherwise amend the provisions of such
chapter as they relate to the powers and duties of the Authority, local school boards, local gov-
ernments, or any other entity.

D. Based on the criteria developed by the Department in collaboration with the Department of
Criminal Justice Services, eligible school divisions shall apply for a grant by August 1 of each year.
As a condition of receiving a grant, a local match of 25 percent of the grant amount shall be
required. The Superintendent of Public Instruction is authorized to reduce the local match for
local school divisions with a composite index of local ability-to-pay less than 0.2000, including
any such school division participating in a regional vocational center, special education center,
alternative education center, or academic year Governor's School. The Virginia School for the Deaf
and the Blind shall be exempt from the match requirement.

Grants shall be awarded by the Department on a competitive basis. As part of the application for a
grant, each eligible school division shall (i) identify with specificity the security equipment for
which grants are being sought, as well as the estimated costs to purchase and install the security
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equipment, and (ii) certify that it is the intent of the eligible school division to purchase the secur-
ity equipment within six months of approval of any grant by the Department.

If the Department determines that a grant shall be paid to an eligible school division under this
section, it shall provide a written certification to the chairman of the Authority directing him to
make a grant payment in a specific amount to the eligible school division. The Department, how-
ever, shall not make such written certification until it has established that the Authority has suf-
ficient funds to make such grant payment. The Authority shall only make grant payments to an
eligible school division for the grants provided under this section upon receipt of such written cer-
tification. The Authority shall make such grant payments, and in the amounts as directed by the
Department, within 30 days of receipt of the certification.

E. The Department shall develop guidelines concerning the requirements for applying for a grant
and the administration of such grants. Such guidelines shall not be subject to the Administrative
Process Act (§ 2.2-4000 et seq.).

F. In the event that two or more local school divisions became one local school division, whether
by consolidation of only the local school divisions or by consolidation of the local governments,
such resulting local school division shall be eligible for grants on the basis of the same number of
local school divisions as existed prior to September 30, 2012.

G. The Authority shall take all necessary and proper steps as it is authorized to take under law to
carry out the provisions of this section.

H. Beginning in 2014, the Department shall make an annual report to the General Assembly by
September 1 of each year reporting (i) the total grants paid during the immediately prior fiscal year
to each eligible school division and (ii) a general description of the security equipment purchased
by eligible school divisions.

2013, c. 608.

§ 22.1-280.3. Repealed
Repealed by Acts 2001, cc. 688 and 820, cl. 2.

§ 22.1-280.4. School board action regarding destruction of property
A school board may take action against a pupil or the pupil's parent for any actual loss, breakage,
or destruction of or failure to return property, owned by or under the control of the school board,
caused or committed by such pupil in pursuit of his studies. Such action may include seeking reim-
bursement from a pupil or the pupil's parent for any such loss, breakage, or destruction of or fail-
ure to return school property.

2001, cc. 688, 820.

Article 4 - TRIENNIAL CENSUS

§§ 22.1-281 through 22.1-286. Repealed
Repealed by Acts 2010, cc. 386 and 629, cl. 2.
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Article 5 - PUPIL RECORDS

§ 22.1-287. Limitations on access to records
A. No teacher, principal or employee of any public school nor any school board member shall per-
mit access to any records concerning any particular pupil enrolled in the school in any class to any
person except under judicial process unless the person is one of the following:

1. Either parent of such pupil or such pupil; provided that a school board may require that such
pupil, if he be less than eighteen years of age, as a condition precedent to access to such records,
furnish written consent of his or her parent for such access;

2. A person designated in writing by such pupil if the pupil is eighteen years of age or older or by
either parent of such pupil if the pupil is less than eighteen years of age;

3. The principal, or someone designated by him, of a school where the pupil attends, has atten-
ded, or intends to enroll;

4. The current teachers of such pupil;

5. State or local law-enforcement or correctional personnel, including a law-enforcement officer,
probation officer, parole officer or administrator, or a member of a parole board, seeking inform-
ation in the course of his duties;

6. The Superintendent of Public Instruction, a member of his staff, the division superintendent of
schools where the pupil attends, has attended, or intends to enroll or a member of his staff;

7. An officer or employee of a county or city agency responsible for protective services to children,
as to a pupil referred to that agency as a minor requiring investigation or supervision by that
agency.

B. A parent or pupil entitled to see the records pursuant to subdivision A 1 of this section shall
have access to all records relating to such pupil maintained by the school except as otherwise
provided by law and need only appear in person during regular hours of the school day and
request to see such records. No material concerning such pupil shall be edited or withheld except
as otherwise provided by law, and the parent or pupil shall be entitled to read such material per-
sonally.

C. The restrictions imposed by this section shall not apply to the giving of information by school
personnel concerning participation in athletics and other school activities, the winning of schol-
astic or other honors and awards, and other like information.

D. Notwithstanding the restrictions imposed by this section:

1. A division superintendent of schools may, in his discretion, provide information to the staff of
a college, university, or educational research and development organization or laboratory if such
information is necessary to a research project or study conducted, sponsored, or approved by the



college, university, or educational research and development organization or laboratory and if no
pupil will be identified by name in the information provided for research;

2. The name and address of a pupil, the record of a pupil's daily attendance, a pupil's scholastic
record in the form of grades received in school subjects, the names of a pupil's parents, a pupil's
date and place of birth, and the names and addresses of other schools a pupil has attended may be
released to an officer or employee of the United States government seeking this information in the
course of his duties when the pupil is a veteran of military service with the United States, an
orphan or dependent of such veteran, or an alien;

3. The record of a pupil's daily attendance shall be open for inspection and reproduction to an
employee of a local department of social services who needs the record to determine the eligibility
of the pupil's family for public assistance and social services;

4. The principal or his designee may disclose identifying information from a pupil's scholastic
record for the purpose of furthering the ability of the juvenile justice system to effectively serve
the pupil prior to adjudication. In addition to those agencies or personnel identified in sub-
divisions 5 and 7 of subsection A, the principal or his designee may disclose identifying inform-
ation from a pupil's scholastic record to attorneys for the Commonwealth, court services units,
juvenile detention centers or group homes, mental and medical health agencies, state and local
children and family service agencies, and the Department of Juvenile Justice and to the staff of
such agencies. Prior to disclosure of any such scholastic records, the persons to whom the records
are to be disclosed shall certify in writing to the principal or his designee that the information will
not be disclosed to any other party, except as provided under state law, without the prior written
consent of the parent of the pupil or by such pupil if the pupil is eighteen years of age or older.

Code 1950, § 22-275.26; 1975, c. 639; 1976, c. 682; 1980, c. 559; 1981, c. 535; 1996, c. 1000;
1997, c. 910; 2002, c. 747; 2007, cc. 48, 555.

§ 22.1-287.01. Student information; release to federal government agencies
Except as required by federal law or regulation, no member or employee of a local school board or
the Department of Education shall transmit personally identifiable information, as that term is
defined in the Family Educational Rights and Privacy Act (20 U.S.C. § 1232g) and related reg-
ulations, from a student's record to a federal government agency or an authorized representative
of such agency.

2014, c. 322.

§ 22.1-287.02. Students' personally identifiable information
A. The Department of Education shall develop and make publicly available on its website policies
to ensure state and local compliance with the federal Family Educational Rights and Privacy Act
(20 U.S.C. § 1232g) and state law applicable to students' personally identifiable information,
including policies for (i) access to students' personally identifiable information and (ii) the
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approval of requests for student data from public and private entities and individuals for the pur-
pose of research.

B. In cases in which electronic records containing personally identifiable information are reas-
onably believed by the Department of Education or a local school division to have been disclosed
in violation of the Family Educational Rights and Privacy Act (20 U.S.C. § 1232g) or other federal
or state law applicable to such information, the Department or local school division shall notify,
as soon as practicable, the parent of any student affected by such disclosure, except as otherwise
provided in § 32.1-127.1:05 or 18.2-186.6. Such notification shall include the (i) date, estimated
date, or date range of the disclosure; (ii) type of information that was or is reasonably believed to
have been disclosed; and (iii) remedial measures taken or planned in response to the disclosure.

2015, c. 139.

§ 22.1-287.03. Unique student identification numbers
A. Neither the Department of Education nor any local school board shall require any student
enrolled in a public elementary or secondary school or receiving home instruction pursuant to §
22.1-254.1, or his parent, to provide the student's federal social security number.

B. The Department of Education shall develop a system of unique student identification numbers.
Each local school board shall assign such a number to each student enrolled in a public elementary
or secondary school. No student identification number shall include or be derived from the stu-
dent's federal social security number. Each student shall retain his student identification number
for as long as he is enrolled in a public elementary or secondary school in the Commonwealth.

2015, cc. 372, 666.

§ 22.1-287.04. Uniformed services-connected students
A. For purposes of this section, a "uniformed services-connected student" means a student
enrolled in a public school whose parent is serving in either (i) the active component of the U.S.
Army, Navy, Air Force, Marine Corps, Coast Guard, or National Guard, the Commissioned Corps of
the National Oceanic and Atmospheric Administration, or the Commissioned Corps of the U.S.
Public Health Services or (ii) the reserve component of the U.S. Army, Navy, Air Force, Marine
Corps, Coast Guard, or National Guard.

B. The Department of Education shall establish a process for the identification of newly enrolled
uniformed services-connected students by local school divisions. Local school divisions shall
identify newly enrolled uniformed services-connected students in accordance with such process.

C. Nonidentifiable, aggregate data collected from the identification of uniformed services-con-
nected students shall be made available to local, state, and federal entities for the purposes of
becoming eligible for nongeneral fund sources and receiving services to meet the needs of uni-
formed services-connected students residing in the Commonwealth.
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D. Data collected from the identification of uniformed services-connected students shall not be a
public record as defined in § 2.2-3701. No person shall disclose such data except as permitted
under the provisions of the federal Family Educational Rights and Privacy Act (20 U.S.C. § 1232g)
and related regulations. No such data shall be used for the purposes of student achievement, the
Standards of Accreditation, student-growth indicators, the school performance report card, or any
other school rating system.

2015, cc. 582, 583.

§ 22.1-287.1. Directory information
Notwithstanding §§ 22.1-287 and 22.1-288, directory information may be publicly released in
accordance with federal law and regulations and the regulations of the Board of Education. Such
directory information may include the student's name, sex, address, telephone listing, date and
place of birth, major field of study, participation in officially recognized activities and sports,
weight and height of members of athletic teams, dates of attendance, degrees and awards received,
and other similar information.

1983, c. 432.

§ 22.1-288. Furnishing information to public or private school, college, or university, or
private business or professional school or college or military force
Notwithstanding § 22.1-287, the principal of any public school may permit the furnishing of or
may furnish the names and addresses of pupils presently enrolled or pupils who have terminated
their enrollment to any officer or employee of a public or private school, college, or university or
any official of a private business or professional school or college or any official recruiting rep-
resentative of the military forces of the Commonwealth and the United States. This information
shall be furnished for the purpose of informing pupils and former pupils of the educational and
career opportunities available in the institutions or the military. No such public or private school,
college, or university or private business or professional school or college or official recruiting rep-
resentative or the military force he represents shall use such information for purposes not directly
related to the academic or professional goals of the institution or the military force. If any school,
college or university or any official representative or military force violates the provisions of this
section, the privilege of the school, college or university or military force to receive the lists shall
be suspended for a period of two years from the time of discovery of the misuse of such lists.

Code 1950, § 22-275.27; 1975, c. 639; 1980, c. 559; 1982, c. 258.

§ 22.1-288.1. Notation in school records of missing children; local law-enforcement cooper-
ation
A. Each school board shall receive reports of disappearances of any children living within the
school division from local law enforcement pursuant to § 52-31.1.

B. Upon notification by a local law-enforcement agency of a child's disappearance, the principal of
any school in which the child was enrolled at the time of the disappearance shall indicate, by
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mark, in the child's cumulative record that the child has been reported as missing. Upon noti-
fication by law enforcement that the child is located, the principal shall remove the mark from the
record.

C. Upon receiving a request from any school or person for copies of the cumulative records and
birth certificate of any child who has been reported by a local law-enforcement agency to be miss-
ing, the school being requested to transfer the records shall immediately notify the law-enforce-
ment agency that provided the report to the school of the child's disappearance of the location of
the school or person requesting the cumulative records and birth certificate of the child, without
alerting the requestor of such report.

D. For the purposes of this section, a "mark" shall mean an electronic or other indicator that (i) is
readily apparent on the student's record and (ii) will immediately alert any school personnel that
the record is that of a missing child.

1990, c. 295; 2006, c. 295.

§ 22.1-288.2. Receipt, dissemination and maintenance of records of certain law-enforce-
ment information
A. A division superintendent shall disseminate the notice or information regarding an adju-
dication of delinquency or conviction for an offense listed in subsection G of § 16.1-260, con-
tained in a notice received by him pursuant to § 16.1-305.1 to school personnel responsible for
the management of student records and to other relevant school personnel, including, but not lim-
ited to, the principal of the school in which the student is enrolled. The principal shall further dis-
seminate such information to licensed instructional personnel and other school personnel who (i)
provide direct educational or support services to the student and (ii) have a legitimate educational
interest in such information.

B. A parent, guardian or other person having control or charge of a student in a public school and,
with consent of a parent or in compliance with a court order, the court in which the disposition
was rendered, shall be notified in writing of any disciplinary action taken with regard to any incid-
ent upon which the adjudication of delinquency or conviction for an offense listed in subsection G
of § 16.1-260 was based and the reasons therefor. The parent or guardian shall also be notified of
his or her right to review, and to request an amendment of, the student's scholastic record, in
accordance with regulations of the Board of Education governing the management of scholastic
records.

Every notice of adjudication of delinquency or conviction for an offense listed in subsection G of §
16.1-260 received by a superintendent, and information contained in the notice, which is not a
disciplinary record as defined in Board of Education regulations, shall be maintained by him and
by any others to whom he disseminates it, separately from all other records concerning the stu-
dent. However, if the school administrators or the school board takes disciplinary action against a
student based upon an incident which formed the basis for the adjudication of delinquency or
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conviction for an offense listed in subsection G of § 16.1-260, the notice shall become a part of
the student's disciplinary record.

C. When a superintendent receives notice of the filing of a petition from the intake officer in
accordance with § 16.1-260, or upon request of a court services unit for information made in con-
junction with the preparation of a social history report pursuant to § 16.1-273, the superintendent
shall provide information regarding the student's educational and attendance status to the intake
officer or court services unit, as the case may be. Whenever a division superintendent receives
notice of a student's commitment to the Department of Juvenile Justice, the superintendent or his
designee shall participate in the development of a reenrollment plan as provided in § 16.1-293.

1994, cc. 835, 913; 1995, c. 429; 1996, cc. 755, 914; 1998, c. 870; 2003, c. 119.

§ 22.1-289. Transfer and management of scholastic records; disclosure of information in
court notices; penalty
A. As used in this section:

"Scholastic record" means those records that are directly related to a student and are maintained
by an educational agency or institution or by a party acting for the agency or institution. These
include, but are not limited to, documentation pertinent to the educational growth and devel-
opment of students as they progress through school, student disciplinary records, achievement and
test data, cumulative health records, reports of assessments for eligibility for special education ser-
vices, and Individualized Education Programs. Such records may be recorded in any way, includ-
ing, but not limited to, handwriting, print, computer media, video or audio tape, film, microfilm,
and microfiche.

A notice of adjudication or conviction received by a superintendent relating to an incident which
did not occur on school property or during a school-sponsored activity shall not be a part of a stu-
dent's scholastic record.

The term "scholastic record" also shall not include records of instructional, supervisory, admin-
istrative, and ancillary educational personnel that are kept in the sole possession of the maker of
the record and are not accessible or revealed to any other person except a temporary substitute for
the maker of the record.

B. Whenever a pupil transfers from one school division to another, the scholastic record or a copy
of the scholastic record shall be transferred to the school division to which the pupil transfers
upon request from such school division. Permission of the parent, guardian, or other person hav-
ing control or charge of the student shall not be required for transfer of such scholastic record to
another school or school division within or outside the Commonwealth.

C. Any notice of disposition received pursuant to § 16.1-305.1 shall not be retained after the stu-
dent has been awarded a diploma or a certificate as provided in § 22.1-253.13:4.
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D. Every student's scholastic record shall be available to the student and his parent, guardian, or
other person having control or charge of the student for inspection during the regular school day.
Permission of the parent, guardian, or other person having control or charge of the student, or of
a student who is 18 years of age or older, shall not be required for transfer of such scholastic
record to another school or school division within or without this Commonwealth.

Consistent with federal law and regulation, each school shall annually notify parents of students
currently enrolled and in attendance of their rights under the federal Family Educational Rights
and Privacy Act (20 U.S.C. § 1232g) and related regulations.

A school responding to a request for the transfer of the scholastic record from another school divi-
sion need not provide written notice of the transfer of the record, including the identity of the
requester, to the parent, guardian, or other person having control or charge of the student, or to a
student who is 18 years of age or older, if the school has previously included in the annual notice
required by this subsection a statement that it forwards such records to such requesting school divi-
sions.

E. Whenever the division superintendent is notified by the Department of Juvenile Justice, pur-
suant to § 16.1-287, or by a school division employee responsible for education programs in a
local jail or a detention center, that a pupil who last attended a school within the school division
is a pupil in a school of a juvenile correctional center of the Department of Juvenile Justice, or a
pupil in an educational program in a local jail or detention center, the school division super-
intendent or his designee shall transfer the scholastic record of such pupil to the designated juven-
ile correctional center or local jail or a detention center, as the case may be, within five work days.
The Department of Juvenile Justice shall transfer the scholastic record of a student who has been
discharged from a juvenile correctional center to the relevant school division within five work days
of the student's discharge.

The Board of Education shall adopt regulations concerning the transfer and management of schol-
astic records from one school division to another, to the learning centers of the Department of
Juvenile Justice, and to educational programs in local jails and detention centers.

Upon receiving notice of a foster care placement of a student across jurisdictional lines, the send-
ing school division and the receiving school division, as such school divisions are defined in sub-
section D of § 22.1-3.4, shall expedite the transfer of the scholastic record of the student.

F. The division superintendent or his designee shall notify the local police or sheriff's department
for investigation as a possible missing child of any enrolled pupil whose scholastic record he is
unable to obtain within 60 days or sooner, if the division superintendent or his designee has
reason to suspect that the pupil is a missing child.

G. Superintendents and their designees shall be immune from any civil or criminal liability in con-
nection with any notice to a police or sheriff's department of a pupil lacking a scholastic record or
failure to give such notice as required by this section.
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H. Except as provided in §§ 16.1-309 and 22.1-287 and this section, a superintendent or his
designee, or other school personnel who unlawfully discloses information obtained pursuant to §
16.1-305.1 shall be guilty of a Class 3 misdemeanor.

Code 1950, § 22-275.28; 1975, c. 639; 1980, c. 559; 1985, c. 593; 1990, c. 797; 1991, c. 295;
1993, cc. 740, 889; 1994, cc. 808, 835, 913; 1996, c. 1000; 2000, c. 86; 2005, c. 343; 2006, c. 47;
2012, cc. 803, 835.

§ 22.1-289.01. School service providers; school-affiliated entities; student personal inform-
ation
A. For the purposes of this section:

"Elementary and secondary school purposes" means purposes that (i) customarily take place at the
direction of an elementary or secondary school, elementary or secondary school teacher, or school
division; (ii) aid in the administration of school activities, including instruction in the classroom
or at home; administrative activities; and collaboration between students, school personnel, or
parents; or (iii) are otherwise for the use and benefit of an elementary or secondary school.

"Personal profile" does not include account information that is collected and retained by a school
service provider and remains under control of a student, parent, or elementary or secondary
school.

"School-affiliated entity" means any private entity that provides support to a local school division
or a public elementary or secondary school in the Commonwealth. "School-affiliated entity"
includes alumni associations, booster clubs, parent-teacher associations, parent-teacher-student
associations, parent-teacher organizations, public education foundations, public education funds,
and scholarship organizations.

"School service" means a website, mobile application, or online service that (i) is designed and
marketed primarily for use in elementary or secondary schools; (ii) is used (a) at the direction of
teachers or other employees at elementary or secondary schools or (b) by any school-affiliated
entity; and (iii) collects and maintains, uses, or shares student personal information. "School ser-
vice" does not include a website, mobile application, or online service that is (a) used for the pur-
poses of college and career readiness assessment or (b) designed and marketed for use by
individuals or entities generally, even if it is also marketed for use in elementary or secondary
schools.

"School service provider" means an entity that operates a school service pursuant to a contract
with a local school division in the Commonwealth.

"Student personal information" means information collected through a school service that iden-
tifies a currently or formerly enrolled individual student or is linked to information that identifies
a currently or formerly enrolled individual student.
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"Targeted advertising" means advertising that is presented to a student and selected on the basis
of information obtained or inferred over time from such student's online behavior, use of applic-
ations, or sharing of student personal information. "Targeted advertising" does not include advert-
ising (i) that is presented to a student at an online location (a) on the basis of such student's
online behavior, use of applications, or sharing of student personal information during his current
visit to that online location or (b) in response to that student's request for information or feed-
back and (ii) for which a student's online activities or requests are not retained over time for the
purpose of subsequent advertising.

B. In operating a school service pursuant to a contract with a local school division, each school ser-
vice provider shall:

1. Provide clear and easy-to-understand information about the types of student personal inform-
ation it collects through any school service and how it maintains, uses, or shares such student per-
sonal information;

2. Maintain a policy for the privacy of student personal information for each school service and
provide prominent notice before making material changes to its policy for the privacy of student
personal information for the relevant school service;

3. Maintain a comprehensive information security program that is reasonably designed to protect
the security, privacy, confidentiality, and integrity of student personal information and makes use
of appropriate administrative, technological, and physical safeguards;

4. Facilitate access to and correction of student personal information by each student whose stu-
dent personal information has been collected, maintained, used, or shared by the school service
provider, or by such student's parent, either directly or through the student's school or teacher;

5. Collect, maintain, use, and share student personal information only with the consent of the stu-
dent or, if the student is less than 18 years of age, his parent or for the purposes authorized in the
contract between the school division and the school service provider;

6. When it collects student personal information directly from the student, obtain the consent of
the student or, if the student is less than 18 years of age, his parent before using student personal
information in a manner that is inconsistent with its policy for the privacy of student personal
information for the relevant school service, and when it collects student personal information
from an individual or entity other than the student, obtain the consent of the school division
before using student personal information in a manner that is inconsistent with its policy for the
privacy of student personal information for the relevant school service;

7. Require any successor entity or third party with whom it contracts to abide by its policy for the
privacy of student personal information and comprehensive information security program before
accessing student personal information; and



8. Upon the request of the school or school division, delete student personal information within a
reasonable period of time after such request unless the student or, if the student is less than 18
years of age, his parent consents to the maintenance of the student personal information by the
school service provider.

C. In operating a school service pursuant to a contract with a local school division, no school ser-
vice provider shall knowingly:

1. Use or share any student personal information for the purpose of targeted advertising to stu-
dents;

2. Use or share any student personal information to create a personal profile of a student other
than for elementary and secondary school purposes authorized by the school division, with the
consent of the student or, if the student is less than 18 years of age, his parent, or as otherwise
authorized in the contract between the school division and the school service provider; or

3. Sell student personal information, except to the extent that such student personal information
is sold to or acquired by a successor entity that purchases, merges with, or otherwise acquires the
school service provider, subject to the provisions of subdivision B 7.

D. Nothing in this section shall be construed to prohibit school service providers from:

1. Using student personal information for purposes of adaptive learning, personalized learning, or
customized education;

2. Using student personal information for maintaining, developing, supporting, improving, or dia-
gnosing the school service;

3. Providing recommendations for employment, school, educational, or other learning purposes
within a school service when such recommendation is not determined in whole or in part by pay-
ment or other consideration from a third party;

4. Disclosing student personal information to (i) ensure legal or regulatory compliance, (ii) protect
against liability, or (iii) protect the security or integrity of its school service; or

5. Disclosing student personal information pursuant to a contract with a service provider, provided
that the school service provider (i) contractually prohibits the service provider from using any stu-
dent personal information for any purpose other than providing the contracted service to or on
behalf of the school service provider, (ii) contractually prohibits the service provider from dis-
closing any student personal information provided by the school service provider to any third
party unless such disclosure is permitted by subdivision 7, and (iii) requires the service provider to
comply with the requirements set forth in subsection B and prohibitions set forth in subsection C.

E. Nothing in this section shall be construed to:

1. Impose a duty upon a provider of an electronic store, gateway, marketplace, forum, or means
for purchasing or downloading software or applications to review or enforce compliance with this



section with regard to any school service provider whose school service is available for purchase or
download on such electronic store, gateway, marketplace, forum, or means;

2. Impose liability on an interactive computer service, as that term is defined in 47 U.S.C. § 230(f),
for content provided by another individual; or

3. Prohibit any student from downloading, exporting, transferring, saving, or maintaining his per-
sonal information, data, or documents.

F. No school service provider in operation on June 30, 2016, shall be subject to the provisions of
this section until such time as the contract to operate a school service is renewed.

2015, c. 728; 2016, cc. 438, 439, 468.

Chapter 15 - TEACHERS, OFFICERS AND EMPLOYEES

Article 1 - GENERAL PROVISIONS

§ 22.1-289.1. Teacher compensation; biennial review required
It is a goal of the Commonwealth that its public school teachers be compensated at a rate that is
competitive in order to attract and keep highly qualified teachers. The Director of Human Resource
Management shall conduct a biennial review of the compensation of teachers and other occu-
pations requiring similar education and training and shall consider the Commonwealth's com-
pensation for teachers relative to member states in the Southern Regional Education Board. The
results of these reviews shall be reported to the Governor, the General Assembly and the Board of
Education by June 1 of each odd-numbered year.

1987, c. 240; 2006, c. 373.

§ 22.1-289.2. Compensation of public school employees called to active duty military service
Public school employees whose active duty service with the regular armed forces of the United
States or the National Guard or other reserve component has required their absence from their
full-time employment in a school division shall receive supplemental pay as determined by and
from the relevant local school division if the military compensation of such employee is less than
the regular salary paid to such employee by the school division.

2004, c. 528.

§ 22.1-290. Board authorized to award teaching scholarship loans
The Board of Education may, out of such funds as may be appropriated for the purpose, provide for
the awarding of teaching scholarship loans to students preparing to teach by attending nonprofit
institutions of higher education in the Commonwealth whose primary purpose is to provide col-
legiate or graduate education and not to provide religious training or theological education. The
Board shall include in the list of specialties eligible for this scholarship loan program, scholarship
loans for students preparing to teach in early childhood programs. Such scholarship loans shall be
apportioned and administered pursuant to regulations of the Board.
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Code 1950, § 22-21.4; 1973, c. 469; 1980, c. 559; 1990, c. 450 .

§ 22.1-290.01. Virginia Teaching Scholarship Loan Program established; purpose; Board of
Education to administer Program; eligibility requirements for scholarship and awards; col-
laboration and consultation with State Council of Higher Education; repayment of schol-
arship required
A. With such funds as may be appropriated for this purpose and any gifts, donations, grants,
bequests, and other funds that may be received on behalf of the Program by the Board of Edu-
cation, there is hereby established the Virginia Teaching Scholarship Loan Program, hereinafter
referred to as the "Program," to: (i) increase the number of teacher candidates pursuing careers in
critical teacher shortage areas as defined in the Board of Education's Regulations Governing the
Determination of Critical Teacher Shortage Areas; (ii) expand eligibility to teacher candidates,
including graduate students and paraprofessionals from Virginia school divisions who are enrolled
full-time or part-time in an approved teacher education program; (iii) increase the diversity of per-
sons pursuing careers in teaching, including male teacher candidates enrolled in an elementary or
middle school education program and minority teacher candidates enrolled in any teaching
endorsement area; and (iv) increase the number of teacher candidates pursuing careers in career
and technical education.

B. The Board of Education shall establish, in regulation, criteria for determining critical teacher
shortage areas for awarding scholarships pursuant to this section. The criteria shall include such
factors as the needs in teaching endorsement areas among the several school divisions of the Com-
monwealth, teacher shortages at the elementary and secondary grade levels, and teacher shortages
in rural and urban regions of the Commonwealth.

C. The Program shall be administered by the Board of Education. The Board may promulgate such
regulations as may be necessary for the implementation of the Program. The Board shall consult
with the State Council of Higher Education in the implementation of the Program.

The Program shall consist of scholarships awarded annually to teacher candidates, including gradu-
ate students and paraprofessionals from Virginia school divisions at an accredited public or private
four-year institution of higher education in the Commonwealth, who (i) are enrolled full-time or
part-time in an approved teacher education program or are participants in another approved
teacher education program; (ii) have maintained a cumulative grade point average of at least 2.7
on a 4.0 scale or its equivalent; and (iii) are nominated for such scholarship by the institution
where they are enrolled. In addition, the candidates must meet one or more of the following cri-
teria: (a) be enrolled in a program leading to an endorsement in a critical shortage area as estab-
lished by the Board of Education; (b) be a male teacher candidate in an elementary or middle
school education program; (c) be a minority teacher candidate enrolled in any teacher endorse-
ment area; or (d) be a student in an approved teacher education program leading to an endorse-
ment in career and technical education.



D. Before any teaching scholarship is awarded in accordance with the provisions of this section,
the scholarship recipient shall sign a promissory note agreeing (i) to pursue an approved teacher
education program full-time or part-time at an accredited public or private four-year institution of
higher education in Virginia or another approved teacher education program and (ii) upon gradu-
ation, to begin teaching in the public schools of the Commonwealth in a critical teaching shortage
discipline or in a career and technical education discipline or, regardless of teaching discipline, in
a school with a high concentration of students eligible for free or reduced lunch or in a rural or
urban region of the Commonwealth with a teacher shortage.

Upon program completion, the scholarship recipient shall begin teaching in the public schools of
the Commonwealth in the first full academic year after becoming eligible for a teaching license,
and shall fulfill the teaching obligation in accordance with the promissory note by teaching con-
tinuously in Virginia for the same number of years that he was the beneficiary of such scholarship.
Such scholarship recipient may fulfill the teaching obligation by accepting a teaching position (i)
in one of the critical teacher shortage disciplines as established by the Board of Education; or (ii)
in a career and technical education discipline; or (iii) regardless of teaching discipline, in a school
with a high concentration of students eligible for free or reduced lunch; or (iv) in any discipline or
at any grade level within a school division with a shortage of teachers, as defined in the Board of
Education's Regulations Governing the Determination of Critical Teacher Shortage Areas; or (v) in
a rural or urban region of the state with a teacher shortage.

E. The Board of Education may recover the total amount of funds awarded as a scholarship, or the
appropriate proportion thereof, including any accrued interest, if the scholarship recipient fails to
honor the teaching obligation.

F. There is hereby created in the Department of the Treasury a special nonreverting fund known as
the Virginia Teaching Scholarship Loan Fund, hereinafter referred to as the "Fund." The Fund shall
be established on the books of the Comptroller, and any moneys remaining in the Fund at the end
of the biennium shall not revert to the general fund but shall remain in the Fund. The Fund shall
consist of such moneys as may be appropriated for the Virginia Teaching Scholarship Loan Pro-
gram and such gifts, donations, grants, bequests, and other funds as may be received on its behalf
by the Board of Education. The Fund shall be used solely to fund the Virginia Teaching Scholarship
Loan Program. Interest earned on such moneys shall remain in the Fund and be credited to it.
Moneys in the Fund shall be used solely to award scholarships pursuant to the Virginia Teaching
Scholarship Loan Program as provided in this section. Disbursements from the Fund for such schol-
arships shall be made by the State Treasurer on warrants issued by the Comptroller upon written
request of the President of the Board of Education.

G. The Board of Education and the State Council of Higher Education shall make available to par-
ents, students, teachers, high school guidance counselors, and academic advisors and financial aid
administrators at public and private institutions of higher education information concerning the
Virginia Teacher Scholarship Loan Program, eligibility for the loans, and the terms and conditions



under which such loans are awarded, in order that students interested in pursuing careers in the
teaching profession may be advised of the availability of such financial assistance.

2001, c. 660; 2002, c. 889; 2007, c. 31; 2008, cc. 48, 141.

§ 22.1-290.02. Traineeships for education of special education personnel
A. There are hereby established traineeships that shall be awarded to persons who are interested
in working in programs for the education of handicapped children for either part-time or full-time
study in programs designed to qualify them as special education personnel in the public schools.
Applicants for such traineeships shall be graduates of a recognized college or university.

B. The award of such traineeships shall be made by the State Board, and the number of awards dur-
ing any one year shall depend upon the amounts appropriated by the General Assembly for this
purpose. The amount awarded for each traineeship shall be $450 for a minimum of six semester
hours of course work in areas relating to special education to be taken by the applicant during a
single semester or summer session.

C. This program shall be administered by the Department of Education under rules and regulations
promulgated by the State Board.

2014, c. 484.

§ 22.1-290.1. Clinical faculty programs
A. As used in this section, unless the context requires a different meaning:

"Clinical faculty member" means a licensed public or private school teacher who meets the stand-
ards of the board of visitors or other governing body for acceptance in an institution's clinical fac-
ulty program.

"Student teacher" means an individual enrolled in a program for training teachers in an accredited
institution of higher education located in this Commonwealth.

"Training institution" means an accredited public or private institution of higher education which
has implemented a training program for public school teachers designed to improve skills in super-
vising and evaluating student teachers.

B. Any board of visitors or other governing body of any public or private, accredited institution of
higher education located in this Commonwealth may establish a clinical faculty program utilizing
specially trained public school teachers as supervisors of student teachers. Any such program shall
include the following components:

1. Any teacher accepted as a clinical faculty member shall be designated adjunct faculty;

2. Prior to being assigned student teachers, all clinical faculty members shall be required to attend
training programs offered by accredited public or private institutions of higher education which are
designed to improve their skills in supervising and evaluating student teachers;
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3. Clinical faculty members shall be given the responsibility for the grading and evaluation of the
student teachers assigned to them in cooperation with appropriate full-time faculty members at
the institution; and

4. Such data on the clinical faculty program as may be required by the Board of Education shall be
provided by the institution in a timely manner.

C. Any college or university governing body choosing to implement a clinical faculty program shall
develop standards for acceptance of public or private school teachers as clinical faculty members.
Public or private school teachers may apply to the institution of higher education for acceptance as
clinical faculty members for the purpose of supervising and evaluating student teachers.

D. There is hereby authorized to be appropriated for the purposes of this section such sums as the
General Assembly may from time to time determine to be necessary. The Board of Education shall
serve as fiscal agent for the training institutions and the clinical faculty programs.

The Board shall allocate from such funds as are appropriated, moneys to participating training
institutions for the purpose of compensating clinical faculty members. The Board, in consultation
with the training institutions, shall set such compensation.

The Board shall, in cooperation with the State Council of Higher Education, set criteria for the pro-
grams implemented by the training institutions. The Board may also issue such guidelines as may
be necessary for the implementation of the provisions of this section. The training program cri-
teria set by the Board and the Council and the guidelines issued by the Board shall not be subject
to the Administrative Process Act (§ 2.2-4000 et seq.). However, prior to establishing such criteria
or issuing such guidelines, the Board and the Council shall consult with the Office of the Attorney
General and provide opportunity for public comment.

1990, c. 800; 1992, c. 132 .

§ 22.1-291. Repealed
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-291.1. Planning time for school teachers
Each school board shall ensure that all elementary school teachers in its employment are provided
at least an average of 30 minutes per day during the students' school week as planning time.

1995, c. 404; 2000, c. 650; 2009, c. 482.

§ 22.1-291.2. Repealed
Repealed by Acts 2004, c. 872, cl. 7, effective May 4, 2005.

§ 22.1-291.3. Notice of duty to report child abuse or neglect
Each public school board and each administrator of every private or parochial school shall post, in
each of their schools, a notice, pursuant to § 63.2-1509, that: (i) any teacher or other person
employed in a public or private school who has reason to suspect that a child is an abused or neg-
lected child, including any child who may be abandoned, is required to report such suspected cases
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of child abuse or neglect to local or state social services agencies or the person in charge of the rel-
evant school or his designee; and (ii) all persons required to report cases of suspected child abuse
or neglect are immune from civil or criminal liability or administrative penalty or sanction on
account of such reports unless such person has acted in bad faith or with malicious purpose. The
notice shall also include the Virginia Department of Social Services' toll-free child abuse and neg-
lect hotline.

2004, cc. 710, 752.

§ 22.1-291.4. Bullying prohibited
Each school board shall implement, by July 1, 2014, policies and procedures to educate school
board employees about bullying, as defined in § 22.1-276.01, and the need to create a bully-free
environment.

2013, c. 575.

§ 22.1-292. Penalties on officers and teachers
Any division superintendent, member of a school board or other school officer or any principal or
teacher in a public school violating any provision of this title shall be guilty of a Class 4 mis-
demeanor if no other penalty is prescribed.

Code 1950, § 22-215; 1980, c. 559.

§ 22.1-292.1. Violations related to secure mandatory tests
A. The Board of Education may suspend or revoke the administrative or teaching license it has
issued to any person who knowingly and willfully commits any of the following acts related to
secure mandatory tests administered to students as required by this title or by the Board of Edu-
cation:

1. Giving unauthorized access to secure test questions;

2. Copying or reproducing all or any portion of any secure test booklet;

3. Divulging the contents of any portion of a secure test;

4. Coaching or assisting examinees during testing or altering test materials or examinees'
responses in any way;

5. Making available any answer keys;

6. Failing to follow test security procedures established by the Department of Education;

7. Providing a false certification on any test security form required by the Department of Edu-
cation;

8. Retaining a copy of secure test questions;

9. Excluding students from testing who are required to be assessed; and
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10. Participating in, directing, aiding, assisting in, or encouraging any of the acts prohibited by
this section.

For the purposes of this section, "secure test" means an item, question, or test that has not been
made publicly available by the Department of Education.

Nothing in this section shall be construed to prohibit educational personnel from providing input
to administrators or other authorized personnel, including school board members and members of
the General Assembly, except when done in a manner that violates test integrity or security regard-
ing the accuracy, clarity, or propriety of test items or test administration procedures.

B. Nothing in this section shall be construed to prohibit or restrict the reasonable and necessary
actions of the Board of Education, the Superintendent of Public Instruction, or the Department of
Education in test development or selection, test form construction, standard setting, test scoring
and reporting, or any other related activities which, in the judgment of the Superintendent of
Public Instruction or the Board of Education, are necessary and appropriate.

C. Any suspension or revocation imposed for the acts enumerated in this section shall be rendered
pursuant to Board regulations promulgated pursuant to the Administrative Process Act (§ 2.2-4000
et seq.) and § 22.1-298.1, governing the licensure of teachers.

2000, cc. 634, 659; 2004, cc. 939, 955; 2006, cc. 27, 349; 2011, c. 248.

§ 22.1-292.2. Suspension or revocation of license for procuring, selling, or administering
anabolic steroids
A. The Board of Education shall suspend or revoke the administrative or teaching license it has
issued to any person who knowingly and willfully with the intent to compromise the outcome of
an athletic competition procures, sells, or administers anabolic steroids or causes such drugs to be
procured, sold, or administered to a student who is a member of a school athletic team, or fails to
report the use of such drugs by a student to the school principal and division superintendent as
required by § 22.1-279.3:1. Any person whose administrative or teaching license is suspended or
revoked by the Board pursuant to this section shall be ineligible for three school years for employ-
ment in the public schools of the Commonwealth.

B. Any suspension or revocation imposed in accordance with this section shall be rendered pur-
suant to Board regulations promulgated pursuant to the Administrative Process Act (§ 2.2-4000 et
seq.) and § 22.1-298.1, governing the licensure of teachers.

2005, c. 481; 2006, cc. 27, 349.

Article 2 - TERMS OF EMPLOYMENT GENERALLY

§ 22.1-293. School boards authorized to employ principals and assistant principals; license
required; powers and duties
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A. A school board, upon recommendation of the division superintendent, may employ principals
and assistant principals. Persons employed in these positions shall hold licenses as prescribed by
the Board of Education.

B. A principal shall provide instructional leadership in, shall be responsible for the administration
of, and shall supervise the operation and management of the school or schools and property to
which he has been assigned, in accordance with the rules and regulations of the school board and
under the supervision of the division superintendent.

C. A principal may submit recommendations to the division superintendent for the appointment,
assignment, promotion, transfer, and dismissal of all personnel assigned to his supervision. Prin-
cipals must have received training, provided pursuant to § 22.1-253.13:5, in the evaluation and
documentation of employee performance, which evaluation and documentation shall include, but
shall not be limited to, employee skills and knowledge and student academic progress, prior to
submitting such recommendations. Assistant principals and other supervisory personnel par-
ticipating in the evaluation and documentation of employee performance must also have received
such training in the evaluation and documentation of employee performance.

D. A principal shall perform such other duties as may be assigned by the division superintendent
pursuant to the rules and regulations of the school board.

Code 1950, § 22-217.9; 1973, c. 223; 1980, c. 559; 1992, c. 132; 1999, cc. 1030, 1037; 2013, cc.
588, 650.

§ 22.1-294. Probationary terms of service for principals, assistant principals, and super-
visors; evaluation; reassigning principal, assistant principal, or supervisor to teaching pos-
ition
A. A person employed as a principal, assistant principal, or supervisor, including a person who has
previously achieved continuing contract status as a teacher, shall serve a probationary term of
three years in such position in the same school division before acquiring continuing contract
status as principal, assistant principal, or supervisor. With such funds as may be appropriated by
the General Assembly for such purpose, school boards shall provide each probationary principal,
except probationary principals who have prior successful experience as principals, as determined
by the local school board in a school division, a mentor, as described in guidelines developed by
the Board, during the first year of the probationary period, to assist such probationary principal in
achieving excellence in administration.

B. Each local school board shall adopt for use by the division superintendent clearly defined cri-
teria for a performance evaluation process for principals, assistant principals, and supervisors that
are consistent with the performance standards set forth in the Guidelines for Uniform Performance
Standards and Evaluation Criteria for Teachers, Principals, and Superintendents as provided in §
22.1-253.13:5 and that includes, among other things, an assessment of such administrators' skills
and knowledge; student academic progress and school gains in student learning; and effectiveness
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in addressing school safety and enforcing student discipline. The division superintendent shall
implement such performance evaluation process in making employment recommendations to the
school board pursuant to § 22.1-293. Principals and assistant principals who have achieved con-
tinuing contract status shall be formally evaluated at least once every three years and evaluated
informally at least once each year that they are not formally evaluated. Probationary principals
and assistant principals shall be evaluated each school year. The division superintendent shall con-
sider such evaluations, among other things, in making recommendations to the school board
regarding the nonrenewal of the probationary contract of any principal or assistant principal.

C. Continuing contract status acquired by a principal, assistant principal, or supervisor shall not
be construed (i) as prohibiting a school board from reassigning such principal, assistant principal,
or supervisor to a teaching position if notice of reassignment is given by the school board by June
15 of any year or (ii) as entitling any such principal, assistant principal, or supervisor to the salary
paid him as principal, assistant principal, or supervisor in the case of any such reassignment to a
teaching position.

D. No such salary reduction and reassignment, however, shall be made without first providing such
principal, assistant principal, or supervisor with written notice of the reason for such reduction
and reassignment and an opportunity to present his or her position at an informal meeting with
the division superintendent, the division superintendent's designee, or the school board. Before
recommending such reassignment, the division superintendent shall consider, among other
things, the performance evaluations for such principal, assistant principal, or supervisor. The prin-
cipal, assistant principal, or supervisor shall elect whether such meeting shall be with the division
superintendent, the division superintendent's designee, or the school board. The school board,
division superintendent, or the division superintendent's designee shall determine what processes
are to be followed at the meeting. The decision to reassign and reduce salary shall be at the sole
discretion of the school board.

The intent of this section is to provide an opportunity for a principal, assistant principal, or super-
visor to discuss the reasons for such salary reduction and reassignment with the division super-
intendent, his designee, or the school board, and the provisions of this section are meant to be
procedural only. Nothing contained herein shall be taken to require cause, as defined in § 22.1-
307, for the salary reduction and reassignment of a principal, assistant principal, or supervisor.

E. As used in this section, "supervisor" means a person who holds an instructional supervisory pos-
ition as specified in the regulations of the Board of Education and who is required to hold a
license as prescribed by the Board of Education.

Code 1950, § 22-217.3; 1968, c. 691; 1969, Ex. Sess., c. 3; 1976, cc. 191, 226; 1979, c. 275; 1980,
c. 559; 1982, c. 47; 1992, c. 132; 1999, cc. 1030, 1037; 2005, cc. 331, 450; 2013, cc. 44, 109, 588,
650.

§ 22.1-295. Employment of teachers
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A. The teachers in the public schools of a school division shall be employed and placed in appro-
priate schools by the school board upon recommendation of the division superintendent. In pla-
cing teachers, school boards shall fill positions with licensed instructional personnel qualified in
the relevant subject areas.

B. School boards shall adopt employment policies and practices designed to promote the employ-
ment and retention of highly qualified teachers and to effectively serve the educational needs of
students. Such policies shall include, but need not be limited to, incentives for excellence in teach-
ing, including financial support for teachers attending professional development seminars or those
seeking and obtaining national certification.

C. School boards shall develop a procedure for use by division superintendents and principals in
evaluating teachers that is appropriate to the tasks performed and addresses, among other things,
student academic progress and the skills and knowledge of instructional personnel, including, but
not limited to, instructional methodology, classroom management, and subject matter knowledge.

Teachers employed by local school boards who have achieved continuing contract status shall be
formally evaluated at least once every three years and more often as deemed necessary by the prin-
cipal, and they shall be evaluated informally during each year in which they are not formally eval-
uated. Any teacher who has achieved continuing contract status who receives an unsatisfactory
formal evaluation and who continues to be employed by the local school board shall be formally
evaluated in the following year. The evaluation shall be maintained in the employee's personnel
file.

Each local superintendent shall annually certify divisionwide compliance with the provisions of
this section to the Department.

Code 1950, § 22-203; 1980, c. 559; 1996, c. 186; 1999, cc. 831, 1030, 1037; 2006, c. 373; 2013,
cc. 588, 650.

§ 22.1-295.1. Employee personnel files; maintenance of employee records; confidentiality of
certain records
A. Personnel files of all school board employees may be produced and maintained in digital or
paper format.

B. Information determined to be unfounded after a reasonable administrative review shall not be
maintained in any employee personnel file, but may be retained in a separate sealed file by the
administration if such information alleges civil or criminal offenses. Any dispute over such unfoun-
ded information exclusive of opinions retained in the personnel file, or in a separate sealed file,
notwithstanding the provisions of the Government Data Collection and Dissemination Practices
Act (§ 2.2-3800 et seq.), shall be settled through the employee grievance procedure as provided in
§§ 22.1-306 and 22.1-308 through 22.1-314.
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C. Teacher performance indicators or other data collected by or for the Department of Education or
the local school board or made available to and able to be used by the local school board to judge
the performance or quality of a teacher, maintained in a teacher's personnel file or otherwise,
shall be confidential but may be disclosed, in a form that does not personally identify any student
or other teacher, (i) pursuant to court order, (ii) for the purposes of a grievance proceeding
involving the teacher, or (iii) as otherwise required by state or federal law. Nothing in this sub-
section shall be construed to prohibit the release or to limit the availability of nonidentifying,
aggregate teacher performance indicators or other data.

1987, c. 506; 2006, c. 191; 2013, c. 291; 2016, c. 390.

§ 22.1-296. Payment of employees; reimbursement for private transportation; certain sick
leave policies
A. Each school board shall provide for the payment of teachers, principals, assistant principals and
other employees monthly, semi-monthly or biweekly, as may be determined by the school board.

However, school boards receiving a waiver from the Board of Education pursuant to § 22.1-79.1
and setting the school calendar so that the first day students are required to attend occurs prior to
August 15 shall establish a payment schedule to ensure that all contract personnel are com-
pensated for time worked within the first month of employment.

B. All school board employees may be reimbursed for private transportation at a rate not to exceed
that which is authorized for persons traveling on state business in accordance with § 2.2-2825.
Whatever rate is paid, however, shall be the same for school board members and employees of the
board.

C. Each local school board shall adopt policies providing for leave without pay for school board
employees with debilitating or life-threatening illness or injury, without regard to the employee's
length of service with the school board.

Code 1950, §§ 22-57.2, 22-72; 1954, c. 289; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1966, c. 691; 1968, c. 139; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc. 308, 328;
1980, c. 559; 1998, c. 872; 2003, cc. 531, 557; 2005, c. 486.

§ 22.1-296.1. Data on convictions for certain crimes and child abuse and neglect required;
penalty
A. As a condition of employment for all of its public school employees, whether full-time or part-
time, permanent, or temporary, every school board shall require on its application for employ-
ment certification (i) that the applicant has not been convicted of a felony or any offense
involving the sexual molestation, physical or sexual abuse or rape of a child; and (ii) whether the
applicant has been convicted of a crime of moral turpitude. Any person making a materially false
statement regarding any such offense shall be guilty of a Class 1 misdemeanor and upon con-
viction, the fact of said conviction shall be grounds for the Board of Education to revoke such per-
son's license to teach.

http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0191
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0291
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0390
http://law.lis.virginia.gov/vacode/22.1-79.1/
http://law.lis.virginia.gov/vacode/2.2-2825/
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0872
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0531
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0557
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0486


B. Every school board shall also require on its application for employment, as a condition of
employment requiring direct contact with students, whether full-time or part-time, permanent, or
temporary, certification that the applicant has not been the subject of a founded case of child
abuse and neglect. Any person making a materially false statement regarding a finding of child
abuse and neglect shall be guilty of a Class 1 misdemeanor and upon conviction, the fact of said
conviction shall be grounds for the Board of Education to revoke such person's license to teach.

C. As a condition of awarding a contract for the provision of services that require the contractor or
his employees to have direct contact with students on school property during regular school hours
or during school-sponsored activities, the school board shall require the contractor to provide cer-
tification that all persons who will provide such services have not been convicted of a felony or
any offense involving the sexual molestation or physical or sexual abuse or rape of a child.

Any person making a materially false statement regarding any such offense shall be guilty of a
Class 1 misdemeanor and, upon conviction, the fact of such conviction shall be grounds for the
revocation of the contract to provide such services and, when relevant, the revocation of any
license required to provide such services. School boards shall not be liable for materially false state-
ments regarding the certifications required by this subsection.

This subsection shall not apply to a contractor or his employees providing services to a school divi-
sion in an emergency or exceptional situation, such as when student health or safety is
endangered or when repairs are needed on an urgent basis to ensure that school facilities are safe
and habitable, when it is reasonably anticipated that the contractor or his employees will have no
direct contact with students.

1985, c. 487; 1987, c. 359; 1996, c. 960; 1997, c. 103; 2003, c. 723; 2006, c. 790; 2007, cc. 245,
431; 2008, c. 555.

§ 22.1-296.2. Fingerprinting required; reciprocity permitted
A. As a condition of employment, the school boards of the Commonwealth shall require any applic-
ant who is offered or accepts employment after July 1, 1989, whether full-time or part-time, per-
manent, or temporary, to submit to fingerprinting and to provide personal descriptive information
to be forwarded along with the applicant's fingerprints through the Central Criminal Records
Exchange to the Federal Bureau of Investigation for the purpose of obtaining criminal history
record information regarding such applicant. The school board may (i) pay for all or a portion of
the cost of the fingerprinting or criminal records check or (ii) in its discretion, require the applic-
ant to pay for all or a portion of the cost of such fingerprinting or criminal records check.

The Central Criminal Records Exchange, upon receipt of an applicant's record or notification that
no record exists, shall report to the school board whether or not the applicant has ever been con-
victed of a felony or a Class 1 misdemeanor or an equivalent offense in another state.

To conserve the costs of conducting criminal history record checks to applicants and school
boards, upon the written request and permission of the applicant, a school board shall inform
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another school board with which reciprocity has been established, and to which the applicant also
has applied for employment, of the results of the criminal history record information conducted
within the previous ninety days that it obtained concerning the applicant. Criminal history record
information pertaining to an applicant for employment by a school board shall be exchanged only
between school boards in the Commonwealth in which a current agreement of reciprocity for the
exchange of such information has been established and is in effect. Reciprocity agreements
between school boards shall provide for the apportionment of the costs of the fingerprinting or
criminal records check between the applicant and the school board, as prescribed in this section.
However, school boards that enter into reciprocity agreements shall not each levy the costs of the
fingerprinting or criminal records check on the applicant.

B. The division superintendent shall inform the relevant school board of any notification of arrest
of a school board employee received pursuant to § 19.2-83.1. The school board shall require such
employee, whether full-time or part-time, permanent, or temporary, to submit to fingerprinting
and to provide personal descriptive information to be forwarded along with the employee's fin-
gerprints through the Central Criminal Records Exchange to the Federal Bureau of Investigation for
the purpose of obtaining criminal history record information regarding such employee. The school
board may (i) pay for all or a portion of the cost of the fingerprinting or criminal records check or
(ii) in its discretion, require the applicant to pay for all or a portion of the cost of such fin-
gerprinting or criminal records check.

The Central Criminal Records Exchange, upon receipt of an employee's record or notification that
no record exists, shall report to the school board whether or not the employee has been convicted
of any of the offenses listed in subsection A of this section. The contents of the employee's record
shall be used by the school board solely to implement the provisions of §§ 22.1-307 and 22.1-315.

C. The Central Criminal Records Exchange shall not disclose information to the school board
regarding charges or convictions of any crimes not specified in this section. If an applicant is
denied employment or a current employee is suspended or dismissed because of information
appearing on his criminal history record, the school board shall provide a copy of the information
obtained from the Central Criminal Records Exchange to the applicant or employee. The inform-
ation provided to the school board shall not be disseminated except as provided in this section.

1988, c. 851; 1989, c. 544; 1990, c. 766; 1991, c. 342; 1992, cc. 641, 791; 1993, cc. 210, 458;
1994, cc. 232, 782; 1995, cc. 731, 781, 809; 1996, cc. 396, 467; 1997, cc. 444, 721; 1998, c. 412;
1999, c. 448; 2000, cc. 683, 774, 811; 2001, cc. 591, 677.

§ 22.1-296.3. Certain private school employees subject to fingerprinting and criminal
records checks
A. As a condition of employment, the governing boards or administrators of private elementary or
secondary schools that are accredited pursuant to § 22.1-19 shall require any applicant who
accepts employment, whether full-time or part-time, permanent or temporary, to submit to
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fingerprinting and to provide personal descriptive information to be forwarded along with the
applicant's fingerprints through the Central Criminal Records Exchange to the Federal Bureau of
Investigation for the purpose of obtaining criminal history record information regarding such
applicant.

The Central Criminal Records Exchange, upon receipt of an applicant's record or notification that
no record exists, shall report to the governing board or administrator, or to a private organization
coordinating such records on behalf of such governing board or administrator pursuant to a writ-
ten agreement with the Department of State Police, that the applicant meets the criteria or does
not meet the criteria for employment based on whether or not the applicant has ever been con-
victed of the following crimes or their equivalent if from another jurisdiction: any offense set forth
in § 63.2-1719.

B. The Central Criminal Records Exchange shall not disclose information to such governing board,
administrator, or private organization coordinating such records regarding charges or convictions
of any crimes. If any applicant is denied employment because of information appearing on the
criminal history record and the applicant disputes the information upon which the denial was
based, the Central Criminal Records Exchange shall, upon request, furnish the applicant the pro-
cedures for obtaining a copy of the criminal history record from the Federal Bureau of Invest-
igation. The information provided to the governing board, administrator, or private organization
coordinating such records shall not be disseminated except as provided in this section. A gov-
erning board or administrator employing or previously employing a temporary teacher or a private
organization coordinating such records on behalf of such governing board or administrator pur-
suant to a written agreement with the Department of State Police may disseminate, at the written
request of such temporary teacher, whether such teacher meets the criteria or does not meet the cri-
teria for employment pursuant to subsection A to the governing board or administrator of another
accredited private elementary or secondary school in which such teacher has accepted employment.
Such governing board, administrator, or private organization transferring criminal records inform-
ation pursuant to this section shall be immune from civil liability for any official act, decision, or
omission done or made in the performance of such transfer, when such acts or omissions are
taken in good faith and are not the result of gross negligence or willful misconduct.

Fees charged for the processing and administration of background checks pursuant to this section
shall not exceed the actual cost to the state of such processing and administration.

C. Effective July 1, 2017, the governing board or administrator of a private elementary or sec-
ondary school that is accredited pursuant to § 22.1-19 that operates a child welfare agency reg-
ulated by the Department of Social Services pursuant to Chapter 17 (§ 63.2-1700 et seq.) of Title
63.2 shall accept evidence of a background check in accordance with § 63.2-1720.1 for individuals
who are required to undergo a background check in accordance with that section as a condition of
employment in lieu of the background check required by subsection A.
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D. For purposes of this section, "governing board" or "administrator" means the unit or board or
person designated to supervise operations of a system of private schools or a private school accred-
ited pursuant to § 22.1-19.

Nothing in this section or § 19.2-389 shall be construed to require any private or religious school
which is not so accredited to comply with this section.

1996, c. 944; 1998, c. 113; 2002, c. 528; 2005, c. 928; 2016, c. 454.

§ 22.1-296.4. (Effective until July 1, 2017) Child abuse and neglect data required
A. On and after July 1, 1997, every school board shall require, as a condition of employment, that
any applicant who is offered or accepts employment requiring direct contact with students,
whether full-time or part-time, permanent or temporary, provide written consent and the neces-
sary personal information for the school board to obtain a search of the registry of founded com-
plaints of child abuse and neglect maintained by the Department of Social Services pursuant to §
63.2-1515. The school board shall ensure that all such searches are requested in conformance with
the regulations of the Board of Social Services. In addition, where the applicant has resided in
another state within the last five years, the school board shall require as a condition of employ-
ment that such applicant provide written consent and the necessary personal information for the
school board to obtain information from each relevant state as to whether the applicant was the
subject of a founded complaint of child abuse and neglect in such state. The school board shall
take reasonable steps to determine whether the applicant was the subject of a founded complaint
of child abuse and neglect in the relevant state. The Department of Social Services shall maintain
a database of central child abuse and neglect registries in other states that provide access to out-
of-state school boards, for use by local school boards. The applicant may be required to pay the
cost of any search conducted pursuant to this subsection at the discretion of the school board.
From such funds as may be available for this purpose, however, the school board may pay for the
search.

The Department of Social Services shall respond to such request by the school board in cases
where there is no match within the central registry regarding applicants for employment within
ten business days of receipt of such request. In cases where there is a match within the central
registry regarding applicants for employment, the Department of Social Services shall respond to
such request by the school board within thirty business days of receipt of such request. The
response may be by first-class mail or facsimile transmission.

B. If the response obtained pursuant to subsection A indicates that the applicant is the subject of
a founded case of child abuse and neglect, such applicant shall be denied employment, or the
employment shall be rescinded.

C. If an applicant is denied employment because of information appearing on his record in the
registry, the school board shall provide a copy of the information obtained from the registry to the
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applicant. The information provided to the school board by the Department of Social Services shall
be confidential and shall not be disseminated by the school board.

1997, c. 103; 2000, cc. 95, 734; 2008, c. 555; 2009, c. 58.

§ 22.1-296.4. (Effective July 1, 2017) Child abuse and neglect data required
A. Every school board and every governing board or administrator of a private school accredited
pursuant to § 22.1-19 shall require, as a condition of employment, that any applicant who is
offered or accepts employment requiring direct contact with students, whether full-time or part-
time, permanent or temporary, provide written consent and the necessary personal information
for the school board, governing board, or administrator to obtain a search of the registry of foun-
ded complaints of child abuse and neglect maintained by the Department of Social Services pur-
suant to § 63.2-1515. The school board, governing board, or administrator shall ensure that all
such searches are requested in conformance with the regulations of the Board of Social Services. In
addition, where the applicant has resided in another state within the last five years, the school
board, governing board, or administrator shall require as a condition of employment that such
applicant provide written consent and the necessary personal information for the school board,
governing board, or administrator to obtain information from each relevant state as to whether
the applicant was the subject of a founded complaint of child abuse and neglect in such state. The
school board, governing board or administrator shall take reasonable steps to determine whether
the applicant was the subject of a founded complaint of child abuse and neglect in the relevant
state. The Department of Social Services shall maintain a database of central child abuse and neg-
lect registries in other states that provide access to out-of-state school boards, for use by local
school boards, governing boards, and administrators. The applicant may be required to pay the
cost of any search conducted pursuant to this subsection at the discretion of the school board, gov-
erning board, or administrator. From such funds as may be available for this purpose, however, the
school board or the governing board or administrator may pay for the search.

The Department of Social Services shall respond to such request by the school board, governing
board, or administrator in cases where there is no match within the central registry regarding
applicants for employment within 10 business days of receipt of such request. In cases where there
is a match within the central registry regarding applicants for employment, the Department of
Social Services shall respond to such request by the school board, governing board, or admin-
istrator within 30 business days of receipt of such request. The response may be by first-class mail
or facsimile transmission.

B. If the response obtained pursuant to subsection A indicates that the applicant is the subject of
a founded case of child abuse and neglect, such applicant shall be denied employment or the
employment shall be rescinded.

C. If an applicant is denied employment because of information appearing on his record in the
registry, the school board, governing board, or administrator shall provide a copy of the
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information obtained from the registry to the applicant. The information provided to the school
board, governing board, or administrator by the Department of Social Services shall be con-
fidential and shall not be disseminated by the school board, governing board, or administrator.

1997, c. 103; 2000, cc. 95, 734; 2008, c. 555; 2009, c. 58; 2016, c. 454.

§ 22.1-297. Assignment of teachers, principals and assistant principals by superintendent
A division superintendent shall have authority to assign to their respective positions in the school
wherein they have been placed by the school board all teachers, principals and assistant principals.
If the school board adopts a resolution authorizing the division superintendent to reassign such
teachers, principals and assistant principals, the division superintendent may reassign any such
teacher, principal or assistant principal for that school year to any school within such division,
provided no change or reassignment during a school year shall affect the salary of such teacher,
principal or assistant principal for that school year.

Code 1950, § 22-205; 1956, Ex. Sess., c. 61; 1968, c. 643; 1980, cc. 559, 575.

§ 22.1-298. Repealed
Repealed by Acts 2006, cc. 27 and 349, cl. 2.

§ 22.1-298.1. Regulations governing licensure
A. As used in this section:

"Alternate route to licensure" means a nontraditional route to teacher licensure available to indi-
viduals who meet the criteria specified in the regulations issued by the Board of Education.

"Industry certification credential" means an active career and technical education credential that is
earned by successfully completing a Board of Education-approved industry certification exam-
ination, being issued a professional license in the Commonwealth, or successfully completing an
occupational competency examination.

"Licensure by reciprocity" means a process used to issue a license to an individual coming into the
Commonwealth from another state when that individual meets certain conditions specified in the
Board of Education's regulations.

"Professional teacher's assessment" means those tests mandated for licensure as prescribed by the
Board of Education.

"Provisional license" means a nonrenewable license issued by the Board of Education for a spe-
cified period of time, not to exceed three years, to an individual who may be employed by a school
division in the Commonwealth and who generally meets the requirements specified in the Board
of Education's regulations for licensure, but who may need to take additional coursework or pass
additional assessments to be fully licensed with a renewable license.

"Renewable license" means a license issued by the Board of Education for five years to an indi-
vidual who meets the requirements specified in the Board of Education's regulations.
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B. The Board of Education shall prescribe, by regulation, the requirements for the licensure of
teachers and other school personnel required to hold a license. Such regulations shall include
requirements for the denial, suspension, cancellation, revocation, and reinstatement of licensure.
The Board of Education shall revoke the license of any person for whom it has received a notice of
dismissal or resignation pursuant to subsection F of § 22.1-313 and, in the case of a person who is
the subject of a founded complaint of child abuse or neglect, after all rights to any appeal provided
by § 63.2-1526 have been exhausted. Regardless of the authority of any other agency of the Com-
monwealth to approve educational programs, only the Board of Education shall have the authority
to license teachers to be regularly employed by school boards, including those teachers employed
to provide nursing education.

The Board of Education shall prescribe by regulation the licensure requirements for teachers who
teach only online courses, as defined in § 22.1-212.23. Such license shall be valid only for teach-
ing online courses. Teachers who hold a five-year renewable license issued by the Board of Edu-
cation may teach online courses for which they are properly endorsed.

C. The Board of Education's regulations shall include requirements that a person seeking initial
licensure:

1. Complete professional assessments as prescribed by the Board of Education;

2. Complete study in attention deficit disorder;

3. Complete study in gifted education, including the use of multiple criteria to identify gifted stu-
dents; and

4. Complete study in methods of improving communication between schools and families and
ways of increasing family involvement in student learning at home and at school.

D. In addition, such regulations shall include requirements that:

1. Every person seeking initial licensure or renewal of a license demonstrate proficiency in the use
of educational technology for instruction;

2. Every person seeking initial licensure and persons seeking licensure renewal as teachers who
have not completed such study shall complete study in child abuse recognition and intervention
in accordance with curriculum guidelines developed by the Board of Education in consultation
with the Department of Social Services that are relevant to the specific teacher licensure routes;

3. Every person seeking initial licensure or renewal of a license shall receive professional devel-
opment in instructional methods tailored to promote student academic progress and effective pre-
paration for the Standards of Learning end-of-course and end-of-grade assessments;

4. Every person seeking renewal of a license shall complete all renewal requirements, including
professional development in a manner prescribed by the Board, except that no person seeking
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renewal of a license shall be required to satisfy any such requirement by completing coursework
and earning credit at an institution of higher education;

5. Every person seeking initial licensure or renewal of a license shall provide evidence of com-
pletion of certification or training in emergency first aid, cardiopulmonary resuscitation, and the
use of automated external defibrillators. The certification or training program shall be based on
the current national evidence-based emergency cardiovascular care guidelines for cardiopulmonary
resuscitation and the use of an automated external defibrillator, such as a program developed by
the American Heart Association or the American Red Cross. The Board shall provide a waiver for
this requirement for any person with a disability whose disability prohibits such person from com-
pleting the certification or training;

6. Every person seeking licensure with an endorsement as a teacher of the blind and visually
impaired shall demonstrate proficiency in reading and writing Braille;

7. Every teacher seeking an initial license in the Commonwealth with an endorsement in the area
of career and technical education shall have an industry certification credential in the area in
which the teacher seeks endorsement. If a teacher seeking an initial license in the Commonwealth
has not attained an industry certification credential in the area in which the teacher seeks endorse-
ment, the Board may, upon request of the employing school division or educational agency, issue
the teacher a provisional license to allow time for the teacher to attain such credential; and

8. (Effective July 1, 2017) Every person seeking initial licensure or renewal of a license shall com-
plete awareness training, provided by the Department of Education, on the indicators of dyslexia,
as that term is defined by the Board pursuant to regulations, and the evidence-based inter-
ventions and accommodations for dyslexia.

E. The Board's regulations shall require that initial licensure for principals and assistant principals
be contingent upon passage of an assessment as prescribed by the Board.

F. The Board shall establish criteria in its regulations to effectuate the substitution of experiential
learning for coursework for those persons seeking initial licensure through an alternate route as
defined in Board regulations.

G. Notwithstanding any provision of law to the contrary, the Board (i) may provide for the issu-
ance of a provisional license, valid for a period not to exceed three years, pursuant to subdivision
D 7 or to any person who does not meet the requirements of this section or any other requirement
for licensure imposed by law and (ii) shall provide for the issuance of a provisional license, valid
for a period not to exceed three years, to any former member of the Armed Forces of the United
States or the Virginia National Guard who has received an honorable discharge and has the appro-
priate level of experience or training but does not meet the requirements for a renewable license.

H. The Board's licensure regulations shall also provide for licensure by reciprocity:



1. With comparable endorsement areas for those individuals holding a valid out-of-state teaching
license and national certification from the National Board for Professional Teaching Standards or
a nationally recognized certification program approved by the Board of Education. The application
for such individuals shall require evidence of such valid licensure and national certification and
shall not require official student transcripts;

2. For individuals who have obtained a valid out-of-state license, with full credentials and without
deficiencies, that is in force at the time the application for a Virginia license is received by the
Department of Education. The individual must establish a file in the Department of Education by
submitting a complete application packet, which shall include official student transcripts. An
assessment of basic skills as provided in § 22.1-298.2 and service requirements shall not be
imposed for these licensed individuals; however, other licensing assessments, as prescribed by the
Board of Education, shall be required; and

3. The Board may include other provisions for reciprocity in its regulations.

2006, cc. 27, 349; 2008, cc. 474, 827; 2012, c. 365; 2013, cc. 498, 530, 588, 650; 2014, c. 79;
2015, cc. 385, 562; 2016, cc. 389, 649.

§ 22.1-298.2. Regulations governing education preparation programs
A. As used in this section:

"Assessment of basic skills" means an assessment prescribed by the Board of Education that an
individual must take prior to admission into an approved education preparation program, as pre-
scribed by the Board of Education in its regulations.

B. Education preparation programs shall meet the requirements for accreditation and program
approval as prescribed by the Board of Education in its regulations.

C. The Board of Education regulations shall provide for education preparation programs offered by
institutions of higher education, Virginia public school divisions, and certified providers for altern-
ate routes to licensure.

D. The Board shall prescribe an assessment of basic skills for individuals seeking entry into an
approved education preparation program and shall establish a minimum passing score for such
assessment. The Board also may prescribe other requirements for admission to Virginia's approved
education preparation programs in its regulations.

E. The Board shall establish accountability measures for approved education programs. Data shall
be submitted to the Board on not less than a biennial basis.

2006, cc. 27, 349.

§ 22.1-298.3. Students with autism spectrum disorders; training required of personnel
By September 1, 2014, each school board shall ensure that aides assigned to work with a teacher
who has primary oversight of students with autism spectrum disorders receive training in student
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behavior management within 60 days of assignment to such responsibility. School boards may
provide such training to other employees, including transportation employees.

The Board of Education shall provide training standards that school divisions may use to fulfill the
requirements of this section.

2012, c. 755.

§ 22.1-298.4. (Effective July 1, 2017) Teacher preparation programs; learning disabilities
The Department of Education shall collaborate with the State Council of Higher Education for Vir-
ginia to ensure that all teacher preparation programs offered at public institutions of higher edu-
cation in the Commonwealth or otherwise available convey information on the identification of
students at risk for learning disabilities, including dyslexia, other language-based learning dis-
abilities, and attention deficit disorder.

2016, c. 649.

§ 22.1-299. License required of teachers
No teacher shall be regularly employed by a school board or paid from public funds unless such
teacher holds a license or provisional license issued by the Board of Education. Notwithstanding
the provision in § 22.1-298.1 that the provisional license is limited to three years, if a teacher
employed in Virginia under a provisional license is activated or deployed for military service
within a school year (July 1-June 30), an additional year will be added to the teacher's provisional
license for each school year or portion thereof the teacher is activated or deployed. The additional
year or years shall be granted the following year or years after the return of the teacher from
deployment or activation.

In accordance with regulations prescribed by the Board, a person not meeting the requirements for
a license or provisional license may be employed and paid from public funds by a school board
temporarily as a substitute teacher to meet an emergency.

Code 1950, § 22-204; 1954, c. 638; 1958, c. 300; 1979, c. 532; 1980, c. 559; 1992, c. 132; 2000, c.
689; 2008, c. 51; 2013, cc. 588, 650.

§ 22.1-299.1. Repealed
Repealed by Acts 1990, c. 970 .

§ 22.1-299.2. National Teacher Certification Incentive Reward Program and Fund
A. From such funds as may be appropriated for such purpose and from such gifts, donations,
grants, bequests, and other funds as may be received on its behalf, there is hereby established the
National Teacher Certification Incentive Reward Program (the "Program"), to be administered by
the Board of Education, and a special nonreverting fund within the state treasury known as the
National Teacher Certification Incentive Reward Program Fund (the "Fund"). The Fund shall be
established on the books of the Comptroller, and any moneys remaining in the Fund at the end of
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the biennium shall not revert to the general fund but shall remain in the Fund. Interest earned on
such funds shall remain in the Fund and be credited to it.

The State Treasurer shall manage the Fund, subject to the authority of the Board of Education to
provide for its disbursement. The Fund shall be disbursed to award incentive grants to public
school teachers obtaining national certification from the National Board for Professional Teaching
Standards.

To the extent funds are available in the Fund, teachers who obtain national certification shall
receive an initial state-funded award of $5,000 and a subsequent award of $2,500 each year for
the life of the certificate. Such awards shall continue to be paid upon renewal of the certificate.
The Board shall establish procedures for determining amounts of awards if the moneys in the
Fund are not sufficient to award each eligible teacher the appropriate award amount.

B. The Board may issue guidelines governing the Program as it deems necessary and appropriate.

1999, cc. 1030, 1032, 1037.

§ 22.1-299.3. Repealed
Repealed by Acts 2013, cc. 588 and 650, cl. 2.

§ 22.1-299.4. Teach For America license
A. Notwithstanding any provision of law to the contrary, the Board shall issue a two-year pro-
visional license, hereafter referred to as the Teach For America license, to any participant in Teach
For America, a nationwide nonprofit organization focused on closing the academic achievement
gaps between students in high-income and low-income areas, who submits an application and
meets the following criteria:

1. Holds, at minimum, a baccalaureate degree from a regionally accredited institution of higher
education;

2. Has met the requirements prescribed by the Board for all endorsements sought or has met the
qualifying scores on the content area assessment prescribed by the Board for the endorsements
sought;

3. Possesses good moral character according to criteria developed by the Board;

4. Has been offered and has accepted placement in Teach For America;

5. Has successfully completed pre-service training and is participating in the professional devel-
opment requirements of Teach For America, including teaching frameworks, curricula, lesson plan-
ning, instructional delivery, classroom management, assessment and evaluation of student
progress, classroom diversity, and literacy development;

6. Has an offer of employment from a local school board to teach in a public elementary or sec-
ondary school in the Commonwealth or a preschool program that receives state funds pursuant to
subsection C of § 22.1-199.1; and
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7. Receives a recommendation from the employing school division for a Teach For America license
in the endorsement area in which the individual seeks to be licensed.

B. In addition to the criteria set forth in subsection A, any individual who seeks an endorsement
in early childhood, early/primary, or elementary education shall either (i) agree to complete such
coursework in the teaching of reading as may be prescribed by the Board pursuant to regulation
during the first year of employment or (ii) achieve a passing score on a reading instructional assess-
ment prescribed by the Board pursuant to regulation.

C. Teachers issued a Teach For America provisional license shall not be eligible for continuing con-
tract status while employed under the authority of a Teach For America license and shall be sub-
ject to the probationary terms of employment specified in § 22.1-303.

D. The Board may extend any Teach For America license for one additional year upon request of
the employing school division, provided that no Teach For America license shall exceed a total of
three years in length.

E. Notwithstanding any provision of law to the contrary, upon completion of at least two years of
full-time teaching experience in a public elementary or secondary school in the Commonwealth or
a preschool program that receives state funds pursuant to subsection C of § 22.1-199.1, an indi-
vidual holding a Teach For America license shall be eligible to receive a renewable license if he has
(i) achieved satisfactory scores on all professional teacher assessments required by the Board and
(ii) received satisfactory evaluations at the conclusion of each year of employment.

F. Notwithstanding any provision of law to the contrary, the Board shall issue a Teach For America
license to any individual who (i) has completed two years of successful teaching in the Teach For
America program in another state, (ii) is not eligible to receive a renewable license, and (iii) meets
the criteria set forth in subsection A.

2013, cc. 53, 440.

§ 22.1-299.5. Waiver of teacher licensure requirements; trade and industrial education pro-
grams
A. Notwithstanding any provision of law to the contrary, any division superintendent may apply
to the Department of Education for an annual waiver of the teacher licensure requirements for any
individual whom the local school board hires or seeks to hire to teach in a trade and industrial edu-
cation program who has obtained or is working toward an industry credential relating to the pro-
gram area and who has at least 4,000 hours of recent and relevant employment experience, as
defined by the Board pursuant to regulation.

B. The Department of Education shall establish a procedure for submitting, receiving, and acting
upon such annual waiver applications.

2016, c. 435.

§ 22.1-299.6. Career and technical education; three-year licenses
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A. Notwithstanding any provision of law to the contrary, the Board shall provide for the issuance
of three-year licenses to qualified individuals to teach high school career and technical education
courses in specific subject areas for no more than 50 percent of the instructional day or year, on
average.

B. The Board shall issue a three-year license to teach high school career and technical education
courses in a specific subject area to an individual who:

1. Submits an application to the Board, in the form prescribed by the Board, that includes a recom-
mendation for such a license from the local school board;

2. Meets certain basic conditions for licensure as prescribed by the Board;

3. Meets one of the following requirements: (i) holds, at a minimum, a baccalaureate degree from
a regionally accredited institution of higher education and has completed coursework in the career
and technical education subject area in which the individual seeks to teach, (ii) holds the required
professional license in the specific career and technical education subject area in which the indi-
vidual seeks to teach, where applicable, or (iii) holds an industry certification credential, as that
term is defined in § 22.1-298.1, in the specific career and technical education subject area in
which the individual seeks to teach;

4. Has at least four years of full-time work experience or its equivalent in the specific career and
technical education subject area in which the individual seeks to teach; and

5. Has obtained qualifying scores on the communication and literacy professional teacher's assess-
ment prescribed by the Board.

C. The employing school board shall assign a mentor to supervise an individual issued a three-year
license pursuant to this section during his first year of teaching.

D. Except as otherwise provided in subsection E, any individual issued a three-year license pur-
suant to this section may be granted subsequent three-year extensions of such license by the
Board upon recommendation of the local school board.

E. Any individual issued a three-year license pursuant to this section who completes (i) nine
semester hours of specialized professional studies credit from a regionally accredited institution of
higher education or (ii) an alternative course of professional studies proposed by the local school
board and approved by the Department of Education shall be granted a three-year extension of
such license by the Board and may be granted subsequent three-year extensions of such license by
the Board upon recommendation of the local school board. Any such specialized professional stud-
ies credit or alternative course of professional studies may be completed through distance learning
programs and shall include human growth and development; curriculum, instructional, and tech-
nology procedures; and classroom and behavior management.

F. No three-year license issued by the Board pursuant to this section shall be deemed a provisional
license or a renewable license, as those terms are defined in § 22.1-298.1.
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G. Individuals issued a three-year license pursuant to this section shall not be eligible for con-
tinuing contract status while teaching under such license and shall be subject to the probationary
terms of employment specified in § 22.1-303.

H. The provisions of this article and of Board regulations governing the denial, suspension, can-
cellation, revocation, and reinstatement of licensure shall apply to three-year licenses issued pur-
suant to this section.

I. The Board shall report at least triennially to the Chairmen of the House Committee on Edu-
cation and the Senate Committee on Education and Health on the issuance of three-year licenses
pursuant to this section by high school, local school division, and career and technical education
subject area.

2016, cc. 642, 651.

§ 22.1-300. Tuberculosis certificate
As a condition to employment, every public school employee, including without limitation teach-
ers, cafeteria workers, janitors and bus drivers, shall submit a certificate signed by a licensed phys-
ician, or by a registered nurse licensed pursuant to Article 2 (§ 54.1-3016 et seq.) of Chapter 30 of
Title 54.1, stating that such employee appears free of communicable tuberculosis. Such certificate
shall be based on recorded results of such skin tests, X-rays and other examinations, singly or in
combination, as are deemed necessary by a licensed physician that have been performed within
the twelve months' period immediately preceding submission of the certificate. After consulting
with the local health director, any school board may require the submission of such certificates
annually, or at such intervals as it deems appropriate, as a condition to continued employment.

Code 1950, § 22-249; 1968, c. 445; 1970, c. 526; 1973, c. 491; 1974, c. 160; 1977, c. 220; 1979, c.
262; 1980, c. 559; 1994, c. 68; 2000, c. 476.

§ 22.1-301. Costs of medical examinations and of furnishing medical records
It shall be unlawful for any school board to require any instructional employee to pay the costs of
a medical examination or the cost of furnishing medical records required as a condition to con-
tinued employment. Nothing in this section shall prohibit the immediate supervisor from request-
ing an employee to submit a physician's certificate verifying the illness of an employee at the
employee's expense.

Code 1950, § 22-249; 1968, c. 445; 1970, c. 526; 1973, c. 491; 1974, c. 160; 1977, c. 220; 1979, c.
262; 1980, c. 559.

§ 22.1-302. Written contracts required; execution of contracts; qualifications of temporarily
employed teachers; rules and requirements
A. A written contract, in a form permitted by the Board of Education's regulations, shall be made
by the school board with each teacher employed by it, except those who are temporarily employed,
before such teacher enters upon his duties. Such contract shall be signed in duplicate, with a copy
thereof furnished to both parties.
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The standard 10-month contract shall include 200 days, including (i) a minimum of 180 teaching
days or 990 instructional hours and (ii) up to 20 days for activities such as teaching, participating
in professional development, planning, evaluating, completing records and reports, participating
on committees or in conferences, or such other activities as may be assigned or approved by the
local school board.

A temporarily employed teacher, as used in this section, means (i) one who is employed to sub-
stitute for a contracted teacher for a temporary period of time during the contracted teacher's
absence or (ii) one who is employed to fill a teacher vacancy for a period of time, but for no longer
than 90 teaching days in such vacancy, unless otherwise approved by the Superintendent of Public
Instruction on a case-by-case basis, during one school year.

B. Temporarily employed teachers, as defined in this section, shall be at least 18 years of age and
shall hold a high school diploma or have passed a high school equivalency examination approved
by the Board of Education.

A temporarily employed teacher is not required to be licensed by the Board of Education, nor is
the local school board required to enter into a written contract with a temporarily employed
teacher. However, local school boards shall establish employment qualifications for temporarily
employed teachers that may exceed these requirements for the employment of such teachers.
School boards shall also seek to ensure that temporarily employed teachers who are engaged as
long-term substitutes exceed baseline employment qualifications.

C. A separate contract in a form permitted by the Board of Education shall be executed by the
school board with a teacher who is receiving a monetary supplement for any athletic coaching or
extracurricular activity sponsorship assignment. This contract shall be separate and apart from the
contract for teaching.

Termination of a separate contract for any athletic coaching or extracurricular activity sponsorship
assignment by either party thereto shall not constitute cause for termination of the separate teach-
ing contract of the coach or teacher.

All such contracts shall require the party intending to terminate the coaching or extracurricular
activity sponsorship contract to give reasonable notice to the other party before termination
thereof shall become effective.

For the purposes of this section, "extracurricular activity sponsorship" means an assignment for
which a monetary supplement is received, requiring responsibility for any student organizations,
clubs, or groups, such as service clubs, academic clubs and teams, cheerleading squads, student
publication and literary groups, and visual and performing arts organizations except those that are
conducted in conjunction with regular classroom, curriculum, or instructional programs.

Code 1950, § 22-217.2; 1968, c. 691; 1980, c. 559; 1989, c. 92; 1990, c. 388; 1996, c. 986; 1997, c.
689; 1999, c. 486; 2010, c. 93; 2013, cc. 588, 644, 650; 2014, c. 84.
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§ 22.1-303. Probationary terms of service for teachers
A. A probationary term of service of at least three years and, at the option of the local school
board, up to five years in the same school division shall be required before a teacher is issued a
continuing contract. School boards shall provide each probationary teacher except probationary
teachers who have prior successful teaching experience, as determined by the local school board in
a school division, a mentor teacher, as described by Board guidelines developed pursuant to §
22.1-305.1, during the first year of the probationary period, to assist such probationary teacher in
achieving excellence in instruction. During the probationary period, such probationary teacher
shall be evaluated annually based upon the evaluation procedures developed by the employing
school board for use by the division superintendent and principals in evaluating teachers as
required by subsection C of § 22.1-295. A teacher in his first year of the probationary period shall
be evaluated informally at least once during the first semester of the school year. The division
superintendent shall consider such evaluations, among other things, in making any recom-
mendations to the school board regarding the nonrenewal of such probationary teacher's contract
as provided in § 22.1-305.

If the teacher's performance evaluation during the probationary period is not satisfactory, the
school board shall not reemploy the teacher; however, nothing contained in this subsection shall
be construed to require cause, as defined in § 22.1-307, for the nonrenewal of the contract of a
teacher who has not achieved continuing contract status.

Any teacher hired on or after July 1, 2001, shall be required, as a condition of achieving con-
tinuing contract status, to have successfully completed training in instructional strategies and tech-
niques for intervention for or remediation of students who fail or are at risk of failing the
Standards of Learning assessments. Local school divisions shall be required to provide said train-
ing at no cost to teachers employed in their division. In the event a local school division fails to
offer said training in a timely manner, no teacher will be denied continuing contract status for fail-
ure to obtain such training.

B. Once a continuing contract status has been attained in a school division in the Commonwealth,
another probationary period need not be served in any other school division unless such pro-
bationary period, not to exceed two years, is made a part of the contract of employment. Further,
when a teacher has attained continuing contract status in a school division in the Commonwealth
and separates from and returns to teaching service in a school division in Virginia by the begin-
ning of the third year, such teacher shall be required to serve a probationary period not to exceed
two years, if made a part of the contract for employment.

C. For the purpose of calculating the years of service required to attain continuing contract status,
at least 160 contractual teaching days during the school year shall be deemed the equivalent of
one year in the first year of service by a teacher.
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D. Teachers holding three-year local eligibility licenses issued prior to July 1, 2013, shall not be eli-
gible for continuing contract status while teaching under the authority of such license. Upon attain-
ment of a collegiate professional or postgraduate professional license issued by the Department of
Education, such teachers shall serve a probationary term of service of at least three years and, at
the option of the local school board, up to five years prior to being eligible for continuing contract
status pursuant to this section.

Code 1950, § 22-217.3; 1968, c. 691; 1969, Ex. Sess., c. 3; 1976, cc. 191, 226; 1979, c. 275; 1980,
c. 559; 1985, c. 348; 1989, c. 100; 1999, cc. 831, 1030, 1037; 2000, c. 689; 2001, cc. 865, 872;
2006, c. 373; 2013, cc. 588, 650.

§ 22.1-303.1. Immunity from civil liability for certain individuals
Any teacher who, in good faith, participates in conducting a peer review of another teacher or a
person who conducts a review of a teacher as a mentor teacher shall be immune from civil liability
for any act, omission or statement made in the performance of these duties unless such act, omis-
sion or statement was made in bad faith or with malicious intent.

1988, c. 319; 1999, cc. 1030, 1037.

§ 22.1-304. Reemployment of teacher who has not achieved continuing contract status;
effect of continuing contract; resignation of teacher; reduction in number of teachers
A. If a teacher who has not achieved continuing contract status receives notice of reemployment,
he must accept or reject in writing within 15 days of receipt of such notice. Except as provided in §
22.1-305 and except in the case of a reduction in force as provided in subsection F, written notice
of nonrenewal of the probationary contract must be given by the school board on or before June
15 of each year. If no such notice is given a teacher by June 15, the teacher shall be entitled to a
contract for the ensuing year in accordance with local salary stipulations including increments.

B. Teachers employed after completing the probationary period shall be entitled to continuing con-
tracts during good behavior and competent service. Written notice of noncontinuation of the con-
tract by either party must be given by June 15 of each year; otherwise the contract continues in
effect for the ensuing year in conformity with local salary stipulations including increments.

C. A teacher may resign after June 15 of any school year with the approval of the local school
board or, upon authorization by the school board, with the approval of the division super-
intendent. The teacher shall request release from contract at least two weeks in advance of inten-
ded date of resignation. Such request shall be in writing and shall set forth the cause of
resignation.

If the division superintendent has been authorized to approve resignations, a teacher may, within
one week, withdraw a request to resign. Upon the expiration of the one-week period, the division
superintendent shall notify the school board of his decision to accept or reject the resignation. The
school board, within two weeks, may reverse the decision of the division superintendent.
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In the event that the board or the division superintendent declines to grant the request for release
on the grounds of insufficient or unjustifiable cause, and the teacher breaches such contract, dis-
ciplinary action, which may include revocation of the teacher's license, may be taken pursuant to
regulations prescribed by the Board of Education.

D. As soon after June 15 as the school budget shall have been approved by the appropriating body,
the school board shall furnish each teacher a statement confirming continuation of employment,
setting forth assignment and salary.

Nothing in the continuing contract shall be construed to authorize the school board to contract for
any financial obligation beyond the period for which funds have been made available with which
to meet such obligation.

E. A school board may reduce the number of teachers, whether or not such teachers have reached
continuing contract status, because of decrease in enrollment or abolition of particular subjects.

F. Within two weeks of the approval of the school budget by the appropriating body, but no later
than July 1, school boards shall notify all teachers who may be subject to a reduction in force due
to a decrease in the school board's budget as approved by the appropriating body.

G. If a school board implements a reduction in workforce pursuant to this section, such reduction
shall not be made solely on the basis of seniority but must include consideration of, among other
things, the performance evaluations of the teachers potentially affected by the reduction in work-
force.

Code 1950, § 22-217.4; 1968, c. 691; 1978, c. 147; 1979, c. 98; 1980, c. 559; 1992, c. 132; 1993, c.
294; 1996, c. 840; 2000, c. 709; 2001, c. 540; 2002, c. 714; 2003, c. 706; 2012, cc. 106, 687; 2013,
cc. 588, 650.

§ 22.1-305. Nonrenewal of contract of probationary teacher
A. Before a division superintendent recommends to the school board nonrenewal of the contract
of a teacher who has not achieved continuing contract status, the division superintendent shall
consider, among other things, the performance evaluations for such teacher required by § 22.1-303
and shall notify the teacher of the proposed recommendation. Upon written request of the teacher
within five working days after receipt of such notice, the division superintendent or his designee
shall orally provide the specific reasons, if any, for such recommendation, along with supporting
documentation, including such performance evaluations, to the teacher and, if requested by the
teacher, to his or her representative. Within 10 days after receiving such reasons, the teacher may
request, by notification in writing to the division superintendent, a conference before the division
superintendent. Upon such request, the division superintendent shall set a date for the con-
ference, which shall be within 30 days of the request, and shall give the teacher at least 15 days'
notice of the time and place of the conference.
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B. The conference shall be before the division superintendent or his designee. No such designee
shall have recommended to the division superintendent the nonrenewal of the teacher's contract.
The teacher and the person or persons who recommended the nonrenewal of the teacher's contract
to the division superintendent, or a representative of either or both, shall be allowed to par-
ticipate in the conference, but no such representative shall be an attorney.

C. If the conference is before a designee of the division superintendent, the designee shall com-
municate his recommendations to the division superintendent and to the teacher.

D. The division superintendent shall notify the teacher, in writing, of his intention with respect to
the recommendation within 10 days after the conference.

E. In any case in which a teacher requests reasons for the recommendation as provided in this sec-
tion, written notice of nonrenewal of the contract by the school board must be given either within
10 days after the time for requesting a conference has expired and the teacher has not made a
timely request for a conference or, if a conference is requested, within 30 days after the division
superintendent notifies the teacher of his intention with respect to the recommendation and the
provisions of § 22.1-304 requiring such notice on or before June 15 shall not be applicable.

F. The conference shall be confidential and no written or oral communication of such conference
shall be made to anyone other than the school board, in executive session, and employees of the
school division having an interest therein; however, both the teacher and the division super-
intendent, upon request, may provide the reasons for the nonrenewal to a potential employer of
the teacher.

G. The provisions of this section shall be inapplicable when a decrease in enrollment or the abol-
ition of a particular subject or reduction in the number of classes offered in a particular subject
causes a reduction in the number of teachers; however, a statement to that effect shall be placed
in the personnel file of each teacher whose contract is nonrenewed for any such reason.

H. The intent of this section is to provide an opportunity for a probationary teacher to discuss the
reasons for nonrenewal with the division superintendent or his designee, and the provisions of
this section are meant to be procedural only. Nothing contained herein shall be taken to require
cause, as defined in § 22.1-307, for the nonrenewal of the contract of a teacher who has not
achieved continuing contract status nor shall the failure of the school board or the division super-
intendent to comply with any time requirement herein constitute a basis for continued employ-
ment of the teacher.

Code 1950, § 22-217.4:1; 1979, c. 98; 1980, c. 559; 1999, cc. 1030, 1037; 2013, cc. 588, 650.

§ 22.1-305.1. Mentor teacher programs
A. The Board of Education shall establish, from such funds as may be appropriated by the General
Assembly, mentor teacher programs utilizing specially trained public school teachers as mentors
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to provide assistance and professional support to teachers entering the profession and to improve
the performance of experienced teachers who are not performing at an acceptable level.

The Board shall issue guidelines for such mentor teacher programs and shall set criteria for begin-
ning and experienced teacher participation, including self-referral, and the qualifications and train-
ing of mentor teachers. Such guidelines shall provide that the mentor programs be administered
by local school boards, with the assistance of an advisory committee made up of teachers, prin-
cipals, and supervisors, and that mentors (i) be classroom teachers who have achieved continuing
contract status and who work in the same building as the teachers they are assisting or be instruc-
tional personnel who are assigned solely as mentors; (ii) be assigned a limited number of teachers
at one time; however, instructional personnel who are not assigned solely as mentors should not
be assigned to more than four teachers at one time; and (iii) guide teachers in the program
through demonstrations, observations, and consultations to promote instructional excellence.
Local school boards shall strive to provide adequate release time for mentor teachers during the
contract day.

B. The local school board shall serve as fiscal agent for the participating school boards in matters
concerning the mentor teacher programs. The Department of Education shall allocate, from such
funds as are appropriated, moneys to participating school divisions for the purpose of supporting
such programs which shall include, but not be limited to, compensation for mentor teachers.

1989, c. 516; 1999, cc. 1030, 1037; 2013, cc. 588, 650.

Article 2.1 - THE ADVISORY BOARD ON TEACHER EDUCATION AND
LICENSURE

§ 22.1-305.2. Advisory Board on Teacher Education and Licensure
There is hereby established the Advisory Board on Teacher Education and Licensure which shall
consist of 21 members to be appointed by the Board of Education. Ten members of the Advisory
Board shall be classroom teachers, with at least the following representation: three elementary
school teachers, three middle school teachers, and three high school teachers. Three members of
the Advisory Board shall be school administrators, one of whom shall be a school principal, one of
whom shall be a division superintendent, and one of whom shall be a school personnel admin-
istrator. Four members of the Advisory Board shall be faculty members in teacher preparation pro-
grams in public or private institutions of higher education, who may represent the arts and
sciences. One member of the Advisory Board shall be a member of a school board. One member of
the Advisory Board shall be a member of a parent-teacher association. One member of the Advis-
ory Board shall be a representative of the business community and one member shall be a citizen
at large. The Superintendent of Public Instruction or his designee and the Director of the State
Council of Higher Education or his designee and the Chancellor of the Virginia Community College
System or his designee shall serve as nonvoting ex officio members of the Advisory Board.
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The Superintendent of Public Instruction shall designate a staff liaison to coordinate the activities
of the Advisory Board. The Advisory Board shall meet five times per year or upon the request of its
chairman or the Board of Education. The Advisory Board shall annually elect a chairman from its
membership. The members of the Advisory Board shall serve without compensation; however, the
necessary expenses incurred in the performance of their duties as members of the Advisory Board
shall be reimbursed by the Department of Education.

The members of the Advisory Board shall be appointed for three-year terms. However, the incum-
bent members of the Teacher Education Advisory Board serving on July 1, 1990, shall be appoin-
ted to serve as initial members of the Advisory Board on Teacher Education and Licensure for the
duration of the terms for which they were originally appointed. Upon the expiration of the terms
of these incumbent members, the members appointed to replace them shall serve for three-year
terms. No person may be appointed to serve for more than two consecutive terms. Those serving
as incumbent members on July 1, 1990, shall be eligible to be reappointed to serve for one addi-
tional term. Members shall hold office after expiration of their terms until their successors are duly
appointed.

The Advisory Board on Teacher Education and Licensure shall advise the Board of Education and
submit recommendations on policies applicable to the qualifications, examination, licensure, and
regulation of school personnel including revocation, suspension, denial, cancellation, rein-
statement, and renewals of licensure, fees for processing applications, standards for the approval
of preparation programs, reciprocal approval of preparation programs, and other related matters as
the Board of Education may request or the Advisory Board may deem necessary. The final author-
ity for licensure of school personnel shall remain with the Board of Education.

1990, c. 970; 1992, c. 132; 2014, c. 334.

Article 3 - GRIEVANCES; DISMISSAL, ETC., OF TEACHERS

§ 22.1-306. Definitions
As used in this article:

"Business day" means any day that the relevant school board office is open.

"Day" means calendar days unless a different meaning is clearly expressed in this article.
Whenever the last day for performing an act required by this article falls on a Saturday, Sunday, or
legal holiday, the act may be performed on the next day that is not a Saturday, Sunday, or legal
holiday.

"Dismissal" means the dismissal of any teacher during the term of such teacher's contract.

"Grievance" means a complaint or dispute by a teacher relating to his employment, including but
not necessarily limited to: (i) disciplinary action including dismissal; (ii) the application or inter-
pretation of: (a) personnel policies, (b) procedures, (c) rules and regulations, (d) ordinances, and
(e) statutes; (iii) acts of reprisal against a teacher for filing or processing a grievance, participating
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as a witness in any step, meeting or hearing relating to a grievance, or serving as a member of a
fact-finding panel; and (iv) complaints of discrimination on the basis of race, color, creed, political
affiliation, handicap, age, national origin, or sex. Each school board shall have the exclusive right
to manage the affairs and operations of the school division. Accordingly, the term "grievance" shall
not include a complaint or dispute by a teacher relating to (1) establishment and revision of wages
or salaries, position classifications or general benefits, (2) suspension of a teacher or nonrenewal
of the contract of a teacher who has not achieved continuing contract status, (3) the establishment
or contents of ordinances, statutes or personnel policies, procedures, rules and regulations, (4) fail-
ure to promote, (5) discharge, layoff, or suspension from duties because of decrease in enrollment,
decrease in enrollment or abolition of a particular subject or insufficient funding, (6) hiring, trans-
fer, assignment, and retention of teachers within the school division, (7) suspension from duties
in emergencies, (8) the methods, means, and personnel by which the school division's operations
are to be carried on, or (9) coaching or extracurricular activity sponsorship.

While these management rights are reserved to the school board, failure to apply, where applic-
able, the rules, regulations, policies, or procedures as written or established by the school board is
grievable.

Code 1950, § 22-217.5:1; 1979, c. 298; 1980, c. 559; 1981, c. 646; 1992, c. 679; 2013, cc. 588,
650.

§ 22.1-307. Dismissal of teacher; grounds
A. Teachers may be dismissed for incompetency, immorality, noncompliance with school laws and
regulations, disability as shown by competent medical evidence when in compliance with federal
law, conviction of a felony or a crime of moral turpitude, or other good and just cause. A teacher
shall be dismissed if such teacher is or becomes the subject of a founded complaint of child abuse
and neglect, pursuant to § 63.2-1505, and after all rights to an appeal provided by § 63.2-1526
have been exhausted. The fact of such finding, after all rights to an appeal provided by § 63.2-1526
have been exhausted, shall be grounds for the local school division to recommend that the Board
of Education revoke such person's license to teach. No teacher shall be dismissed or placed on pro-
bation solely on the basis of the teacher's refusal to submit to a polygraph examination requested
by the school board.

B. For the purposes of this article, "incompetency" may be construed to include, but shall not be
limited to, consistent failure to meet the endorsement requirements for the position or one or
more unsatisfactory performance evaluations.

Code 1950, § 22-217.5; 1968, c. 691; 1975, c. 308; 1980, c. 559; 1993, c. 498; 1996, c. 961; 2008,
c. 555; 2013, cc. 588, 650.

§ 22.1-308. Grievance procedure
A. The Board of Education shall prescribe a grievance procedure which shall include the following:
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1. Except in the case of dismissal or placing on probation, a first step which shall provide for an
informal, initial processing of a grievance by the most immediate appropriate supervisor through a
discussion;

2. A requirement that all stages of the grievance beyond the first step be in writing on forms pre-
scribed by the Board of Education and supplied by the school board;

3. A requirement that in reducing the grievance to writing, the teacher shall specify the specific
relief sought through the use of the procedure;

4. The right of the grievant and the respondent to present appropriate witnesses and be rep-
resented by legal counsel and another representative;

5. Reasonable time limitations, prescribed by the Board, for the grievant to submit an initial com-
plaint and to appeal each decision through the steps of the grievance procedure which shall cor-
respond generally or be equivalent to the time prescribed for response at each step;

6. Termination of the right of the grievant to further appeal upon failure of the grievant to comply
with all substantial procedural requirements of the grievance procedure without just cause;

7. The right of the grievant, at his option, upon failure of the respondent to comply with all sub-
stantial procedural requirements without just cause, to advancement to the next step or, in the
final step, to a decision in his favor;

8. A final step which shall provide for a final decision on the grievance by the school board;

9. The provisions of §§ 22.1-309 through 22.1-313.

B. Representatives referred to in subsection A 4 of this section may examine, cross-examine, ques-
tion and present evidence on behalf of a grievant or respondent in the grievance procedure
without being in violation of the provisions of § 54.1-3904.

C. Nothing in the procedure shall be construed to restrict any teacher's right to seek or a school
division administration's right to provide customary review of complaints that are not included
within the definition of a grievance.

Code 1950, § 22-217.5:2; 1979, c. 298; 1980, c. 559; 1992, c. 679 .

§ 22.1-309. Notice to teacher of recommendation of dismissal; school board not to consider
merits during notice; superintendent required to provide reasons for recommendation upon
request
In the event a division superintendent determines to recommend dismissal of any teacher, written
notice shall be sent to the teacher notifying him of the proposed dismissal and informing him that
within 10 business days after receiving the notice the teacher may request a hearing before the
school board or, at the option of the local school board, a hearing officer appointed by the school
board as provided in § 22.1-311. During such 10-business-day period and thereafter until a hear-
ing is held in accordance with the provisions of this section, if one is requested by the teacher, the
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merits of the recommendation of the division superintendent shall not be considered, discussed or
acted upon by the school board except as provided for in this section. At the request of the
teacher, the division superintendent shall provide the reasons for the recommendation in writing
or, if the teacher prefers, in a personal interview. In the event a teacher requests a hearing pur-
suant to § 22.1-311, the division superintendent shall provide, within 10 days of the request, the
teacher or his representative with the opportunity to inspect and copy his personnel file and all
other documents relied upon in reaching the decision to recommend dismissal. Within 10 days of
the request of the division superintendent, the teacher or his representative shall provide the divi-
sion superintendent with the opportunity to inspect and copy the documents to be offered in
rebuttal to the decision to recommend dismissal. The division superintendent and the teacher or
his representative shall be under a continuing duty to disclose and produce any additional doc-
uments identified later which may be used in the respective parties' cases-in-chief. The cost of
copying such documents shall be paid by the requesting party.

For the purposes of this section, "personnel file" means any and all memoranda, entries, or other
documents included in the teacher's file as maintained in the central school administration office
or in any file on the teacher maintained within a school in which the teacher serves.

Code 1950, § 22-217.6; 1968, c. 691; 1975, c. 308; 1979, c. 298; 1980, c. 559; 1985, c. 441; 1992,
c. 679; 2013, cc. 588, 650; 2014, cc. 13, 103.

§ 22.1-310. Repealed
Repealed by Acts 2013, cc. 588 and 650, cl. 2.

§ 22.1-311. Hearing before school board or hearing officer
A. Upon a timely request for a hearing pursuant to § 22.1-309, the school board or, at the option
of the school board, a hearing officer appointed by the school board shall set a hearing within 15
days of the request and the teacher shall be given at least five days' written notice of the time and
the place. The hearing shall be private unless the teacher requests the hearing to be public. At the
hearing the teacher may appear with or without a representative and be heard, presenting testi-
mony of witnesses and other evidence. The school board may hear a recommendation for dis-
missal and make a determination whether to make a recommendation to the Board of Education
regarding the teacher's license at the same hearing or hold a separate hearing for each action.

B. Each school board may appoint an impartial hearing officer from outside the school division to
conduct hearings pursuant to this section. A hearing officer shall not have been involved in the
recommendation of dismissal as a witness or a representative. A hearing officer shall possess some
knowledge and expertise in public education and education law and be capable of presiding over
an administrative hearing. The hearing officer shall schedule and preside over such hearings and
shall create a record or recording of such proceedings. The hearing officer shall make a written
recommendation to the school board, a copy of which shall be provided to the teacher. The hearing
officer shall transmit the recommendation and the record or recording of the hearing to the school
board as soon as practicable and no more than 10 business days after the hearing. In the event of
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a hearing before a hearing officer, the school board may make its decision upon the record or
recording of such hearing, pursuant to § 22.1-313, or the school board may elect to conduct a fur-
ther hearing to receive additional evidence by giving written notice of the time and place to the
teacher and the division superintendent within 10 business days after the board receives the
record or recording of the initial hearing. Such notice shall also specify each matter to be inquired
into by the school board.

C. A record or recording of any hearing conducted pursuant to this section shall be made. The
parties shall share the cost of the recording equally. In proceedings concerning grievances not
related to dismissal, the recording may be dispensed with entirely by mutual consent of the
parties. In such proceedings, if the recording is not dispensed with, the two parties shall share the
cost of the recording equally; if either party requests a transcript, that party shall bear the expense
of its preparation. In cases of dismissal, the record or recording shall be preserved for a period of
six months. If the school board requests that a transcript be made at any time prior to expiration
of the six-month period, it shall be made and copies shall be furnished to both parties. The school
board shall bear the cost of the transcription.

D. Witnesses who are employees of the school board shall be granted release time if the hearing is
held during the school day. The hearing shall be held at the school in which most witnesses work,
if feasible.

Code 1950, § 22-217.7; 1968, c. 691; 1976, c. 282; 1980, c. 559; 2004, c. 1007; 2013, cc. 588, 650.

§ 22.1-312. Repealed
Repealed by Acts 2013, cc. 588 and 650, cl. 2.

§ 22.1-313. Decision of school board; generally
A. The school board shall retain its exclusive final authority over matters concerning employment
and supervision of its personnel, including dismissals and suspensions.

B. In the case of a hearing before the school board, the school board shall give the teacher its writ-
ten decision as soon as practicable and no more than 30 days after the hearing.

C. In the case of a hearing before a hearing officer appointed by the school board, the school board
shall give the teacher its written decision as soon as practicable and no more than 30 days after
receiving the record or recording of the hearing; however, should there be a further hearing before
the school board, such decision shall be furnished the teacher as soon as practicable and no more
than 30 days after such further hearing.

D. A teacher may be dismissed or suspended by a majority of a quorum of the school board.

E. The school board's attorney, assistants, or representative, if he or they represented a participant
in the prior proceedings, the grievant, the grievant's attorney or representative, and not-
withstanding the provisions of § 22.1-69, the superintendent shall be excluded from any executive
session of the school board which has as its purpose reaching a decision on a grievance. However,
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immediately after a decision has been made and publicly announced, as in favor of or not in favor
of the grievant, the school board's attorney or representative and the superintendent may join the
school board in executive session to assist in the writing of the decision.

F. In those instances when licensed personnel are dismissed or resign due to a conviction of any
felony, any offense involving the sexual molestation, physical or sexual abuse or rape of a child,
any offense involving drugs, or due to having become the subject of a founded case of child abuse
or neglect, the local school board shall notify the Board of Education within 10 business days of
such dismissal or the acceptance of such resignation.

Code 1950, § 22-217.8; 1968, c. 691; 1974, c. 18; 1979, c. 298; 1980, c. 559; 1983, c. 327; 1992, c.
679; 2003, c. 187; 2008, cc. 474, 827; 2013, cc. 588, 650.

§ 22.1-314. Decision of school board; issue of grievability; appeal
Decisions regarding whether or not a matter is grievable shall be made by the school board at the
request of the school division administration or grievant and such decision shall be made within
10 business days of such request. The school board shall reach its decision only after allowing the
school division administration and the grievant opportunity to present written or oral arguments
regarding grievability. The decision as to whether the arguments shall be written or oral shall be
in the discretion of the school board. Decisions of the school board may be appealed to the circuit
court having jurisdiction in the school division for a hearing on the issue of grievability.

Proceedings for review of the decision of the school board shall be instituted by filing a notice of
appeal with the school board within 10 business days after the date of the decision and giving a
copy thereof to all other parties. Within 10 business days thereafter, the school board shall trans-
mit to the clerk of the court to which the appeal is taken a copy of its decision, a copy of the
notice of appeal, and the exhibits. The failure of the school board to transmit the record within the
time allowed shall not prejudice the rights of the grievant. The court, on motion of the grievant,
may issue a writ of certiorari requiring the school board to transmit the record on or before a cer-
tain date. Within 10 business days of receipt by the clerk of such record, the court, sitting without
a jury, shall hear the appeal on the record transmitted by the school board and such additional
evidence as may be necessary to resolve any controversy as to the correctness of the record. The
court, in its discretion, may receive such other evidence as the ends of justice require. The court
may affirm the decision of the school board or may reverse or modify the decision. The decision of
the court shall be rendered no later than the fifteenth day from the date of the conclusion of the
hearing. Such determination of grievability shall be made subsequent to the reduction of the griev-
ance to writing but prior to any hearing or the right to such determination shall be deemed to
have been waived.

Code 1950, § 22-217.8:01; 1979, c. 298; 1980, c. 559; 1987, c. 97; 2003, c. 187; 2013, cc. 588,
650.
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Article 4 - SUSPENSION

§ 22.1-315. Grounds and procedure for suspension
A. A teacher or other public school employee, whether full-time or part-time, permanent, or tem-
porary, may be suspended for good and just cause when the safety or welfare of the school division
or the students therein is threatened or when the teacher or school employee has been charged by
summons, warrant, indictment or information with the commission of a felony; a misdemeanor
involving (i) sexual assault as established in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2,
(ii) obscenity and related offenses as established in Article 5 (§ 18.2-372 et seq.) of Chapter 8 of
Title 18.2, (iii) drugs as established in Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2, (iv)
moral turpitude, or (v) the physical or sexual abuse or neglect of a child; or an equivalent offense
in another state. Except when a teacher or school employee is suspended because of being charged
by summons, warrant, indictment or information with the commission of one of the above-listed
criminal offenses, a division superintendent or appropriate central office designee shall not sus-
pend a teacher or school employee for longer than sixty days and shall not suspend a teacher or
school employee for a period in excess of five days unless such teacher or school employee is
advised in writing of the reason for the suspension and afforded an opportunity for a hearing
before the school board in accordance with §§ 22.1-311 and 22.1-313, if applicable. Any teacher or
other school employee so suspended shall continue to receive his or her then applicable salary
unless and until the school board, after a hearing, determines otherwise. No teacher or school
employee shall be suspended solely on the basis of his or her refusal to submit to a polygraph
examination requested by the school board.

B. Any school employee suspended because of being charged by summons, warrant, information or
indictment with one of the offenses listed in subsection A may be suspended with or without pay.
In the event any school employee is suspended without pay, an amount equal to his or her salary
while on suspended status shall be placed in an interest-bearing demand escrow account. Upon
being found not guilty of one of the offenses listed in subsection A or upon the dismissal or nolle
prosequi of the charge, such school employee shall be reinstated with all unpaid salary and accrued
interest from the escrow account, less any earnings received by the school employee during the
period of suspension, but in no event shall such payment exceed one year's salary.

C. In the event any school employee is found guilty by an appropriate court of one of the offenses
listed in subsection A and, after all available appeals have been exhausted and such conviction is
upheld, all funds in the escrow account shall be repaid to the school board.

D. No school employee shall have his or her insurance benefits suspended or terminated because
of such suspension in accordance with this section.

E. Nothing in this section shall be construed to limit the authority of a school board to dismiss or
place on probation a teacher or school employee pursuant to Article 3 (§ 22.1-306 et seq.) of this
chapter.
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F. For the purposes of this section, the placing of a school employee on probation pursuant to the
terms and conditions of § 18.2-251 shall be deemed a finding of guilt.

Code 1950, §§ 22-72, 22-97, 22-217.8:1; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess.,
c. 79, § 1; 1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc.
308, 328; 1978, c. 430; 1979, c. 298; 1980, c. 559; 1987, c. 328; 1993, c. 498; 1996, c. 960; 1997,
c. 721; 2001, cc. 430, 450.

Article 5 - INTERSTATE AGREEMENT ON QUALIFICATION OF EDUCATIONAL
PERSONNEL

§ 22.1-316. Agreement entered into and enacted into law; form of agreement
The Interstate Agreement on Qualification of Educational Personnel is hereby enacted into law
and entered into with all jurisdictions legally joined therein in the form substantially as follows:

INTERSTATE AGREEMENT ON QUALIFICATION OF EDUCATIONAL PERSONNEL

Article I.

Purpose, Findings, and Policy.

A. The states party to this agreement, desiring by common action to improve their respective
school systems by utilizing the teacher or other professional educational person wherever edu-
cated, declare that it is the policy of each of them, on the basis of cooperation with one another,
to take advantage of the preparation and experience of such persons wherever gained, thereby
serving the best interests of society, of education and of the teaching profession. It is the purpose
of this agreement to provide for the development and execution of such programs of cooperation
as will facilitate the movement of teachers and other professional educational personnel among
the states party to it and to authorize specific interstate educational personnel contracts to
achieve that end.

B. The party states find that included in the large movement of population among all sections of
the nation are many qualified educational personnel who move for family and other personal reas-
ons but who are hindered in using their professional skill and experience in their new locations.
Variations from state to state in requirements for qualifying educational personnel discourage
such personnel from taking the steps necessary to qualify in other states. As a consequence, a sig-
nificant number of professionally prepared and experienced educators is lost to our school sys-
tems. Facilitating the employment of qualified educational personnel without reference to their
states of origin can increase the available educational resources. Participation in this compact can
increase the availability of educational manpower.

Article II.

Definitions.
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As used in this agreement and contracts made pursuant to it, unless the context clearly requires
otherwise:

1. "Educational personnel" means persons who must meet requirements pursuant to state law as a
condition of employment in educational programs.

2. "Designated state official" means the educational official of a state selected by that state to nego-
tiate and enter into, on behalf of his state, contracts pursuant to this agreement.

3. "Accept" or any variant thereof means to recognize and give effect to one or more determ-
inations of another state relating to the qualifications of educational personnel in lieu of making
or requiring a like determination that would otherwise be required by or pursuant to the laws of a
receiving state.

4. "State" means a state, territory, or possession of the United States; the District of Columbia; or
the Commonwealth of Puerto Rico.

5. "Originating state" means a state or subdivision thereof whose determination that certain edu-
cational personnel are qualified to be employed for specific duties in schools is acceptable in
accordance with the terms of a contract made pursuant to Article III.

6. "Receiving state" means a state or subdivision thereof which accepts educational personnel in
accordance with the terms of a contract made pursuant to Article III of this section.

Article III.

Interstate Educational Personnel Contracts.

A. The designated state official of a party state may make one or more contracts on behalf of his
state with one or more other party states providing for the acceptance of educational personnel.
Any such contract for the period of its duration shall be applicable to and binding on the states
whose designated state officials enter into it and the subdivisions of those states with the same
force and effect as if incorporated in this agreement. A designated state official may enter into a
contract pursuant to this article only with states in which he finds that there are programs of edu-
cation, licensure standards or other acceptable qualifications that assure preparation or qual-
ification of educational personnel on a basis sufficiently comparable even though not identical to
that prevailing in his own state.

B. Any such contract shall provide for:

1. Its duration.

2. The criteria to be applied by an originating state in qualifying educational personnel for accept-
ance by a receiving state.

3. Such waivers, substitutions, and conditional acceptances as shall aid the practical effectuation
of the contract without sacrifice of basic educational standards.

4. Any other necessary matters.



C. No contract made pursuant to this agreement shall be for a term longer than five years but any
such contract may be renewed for like or lesser periods.

D. Any contract dealing with acceptance of educational personnel on the basis of their having com-
pleted an educational program shall specify the earliest date or dates on which originating state
approval of the program or programs involved can have occurred. No contract made pursuant to
this agreement shall require acceptance by a receiving state of any persons qualified because of suc-
cessful completion of a program prior to January 1, 1954.

E. The licensure or other acceptance of a person who has been accepted pursuant to the terms of a
contract shall not be revoked or otherwise impaired because the contract has expired or been ter-
minated. Any license or other qualifying document may be revoked or suspended on any ground
which would be sufficient for revocation or suspension of a license or other qualifying document
initially granted or approved in the receiving state.

F. A contract committee composed of the designated state officials of the contracting states or
their representatives shall keep the contract under continuous review, study means of improving
its administration, and report no less frequently than once a year to the heads of the appropriate
education agencies of the contracting states.

Article IV.

Approved and Accepted Programs.

A. Nothing in this agreement shall be construed to repeal or otherwise modify any law or reg-
ulation of a party state relating to the approval of programs of educational preparation having
effect solely on the qualification of educational personnel within that state.

B. To the extent that contracts made pursuant to this agreement deal with the educational require-
ments for the proper qualification of educational personnel, acceptance of a program of edu-
cational preparation shall be in accordance with such procedures and requirements as may be
provided in the applicable contract.

Article V.

Interstate Cooperation.

The party states agree that:

1. They will, so far as practicable, prefer the making of multilateral contracts pursuant to Article
III of this agreement.

2. They will facilitate and strengthen cooperation in interstate licensure and other elements of
educational personnel qualification and for this purpose shall cooperate with agencies, organ-
izations, and associations interested in licensure and other elements of educational personnel
qualification.

Article VI.



Agreement Evaluation.

The designated state officials of any party states may meet from time to time as a group to eval-
uate progress under the agreement and to formulate recommendations for changes.

Article VII.

Other Arrangements.

Nothing in this agreement shall be construed to prevent or inhibit other arrangements or practices
of any party state or states to facilitate the interchange of educational personnel.

Article VIII.

Effect and Withdrawal.

A. This agreement shall become effective when enacted into law by two states. Thereafter it shall
become effective as to any state upon its enactment of this agreement.

B. Any party state may withdraw from this agreement by enacting a statute repealing the same,
but no such withdrawal shall take effect until one year after the governor of the withdrawing state
has given notice in writing of the withdrawal to the governors of all other party states.

C. No withdrawal shall relieve the withdrawing state of any obligation imposed upon it by a con-
tract to which it is a party. The duration of contracts and the methods and conditions of with-
drawal therefrom shall be those specified in their terms.

Article IX.

Construction and Severability.

This agreement shall be liberally construed so as to effectuate the purposes thereof. The provisions
of this agreement shall be severable; and if any phrase, clause, sentence, or provision of this agree-
ment is declared to be contrary to the constitution of any state or of the United States or if the
application thereof to any government, agency, person, or circumstance is held invalid, the valid-
ity of the remainder of this agreement and the applicability thereof to any government, agency,
person, or circumstance shall not be affected thereby. If this agreement shall be held contrary to
the constitution of any state participating therein, the agreement shall remain in full force and
effect as to the state affected as to all severable matters.

Code 1950, § 22-348; 1970, c. 193; 1980, c. 559; 1992, c. 132.

§ 22.1-317. Superintendent of Public Instruction to be "designated state official."
The "designated state official" for this Commonwealth for the purposes of the Interstate Agree-
ment on Qualification of Educational Personnel shall be the Superintendent of Public Instruction.
The Superintendent of Public Instruction shall enter into contracts pursuant to Article III of the
Agreement only with the approval of the specific text thereof by the Board of Education.

Code 1950, § 22-349; 1970, c. 193; 1980, c. 559.



§ 22.1-318. Filing and publication of contracts made pursuant to Agreement
True copies of all contracts made on behalf of this Commonwealth pursuant to the Interstate
Agreement on Qualification of Educational Personnel shall be kept on file in the State Department
of Education. The State Department of Education shall publish all such contracts in convenient
form.

Code 1950, § 22-350; 1970, c. 193; 1980, c. 559.

Article 6 - STRATEGIC COMPENSATION GRANT INITIATIVE

§ 22.1-318.1. Strategic Compensation Grant Fund established
There is hereby created in the state treasury a special nonreverting fund to be known as the Stra-
tegic Compensation Grant Fund, hereafter referred to as "the Fund." The Fund shall be established
on the books of the Comptroller. All funds as may be appropriated for this purpose and any gifts,
donations, grants, bequests, and other funds as may be received on its behalf shall be paid into
the state treasury and credited to the Fund. Interest earned on moneys in the Fund shall remain
in the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon,
at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund.
Moneys in the Fund shall be used solely for the purposes of awarding grants, pursuant to § 22.1-
318.2, on a competitive basis to any local school division. Expenditures and disbursements from
the Fund shall be made by the State Treasurer on warrants issued by the Comptroller upon written
request signed by the Superintendent of Public Instruction.

2013, cc. 228, 691.

§ 22.1-318.2. Strategic Compensation Grant Initiative
A. As used in this section:

"Fund" means the Strategic Compensation Grant Fund established pursuant to § 22.1-318.1.

"Grant" means a grant issued pursuant to the Strategic Compensation Grant Initiative.

B. The Department shall develop guidelines, consistent with this section, setting forth the general
requirements of qualifying for a grant.

C. Local school divisions may submit proposals to the Department to apply for a grant. Grants
shall be awarded, on a competitive basis, for the purposes of awarding incentive payments to
teachers. All proposals shall designate groups or types of teachers targeted for the incentives. Pro-
posals may include plans to (i) reward teachers who help students make significant academic pro-
gress; (ii) incentivize team performance in schools achieving goals set by the school division; (iii)
reward teachers assuming additional responsibilities, such as serving as a mentor to other teach-
ers; (iv) pay incentives to effective teachers who have essential expertise and who are willing to
transfer to positions at hard-to-staff or low-performing schools; (v) reward effective teachers who
are assigned to teach critical shortage areas; or (vi) pay incentives to attract talented teachers with
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specified expertise in hard-to-staff positions. Any proposal that is designed to offer incentives for
improved performance to an entire school team may include school leaders other than teachers.

D. Each proposal shall outline a strategic compensation model used to disburse awarded funds.
Stakeholder involvement is required in the development and implementation of the model. No
individual shall receive more than $5,000 per year. The compensation model shall include meas-
urable and appropriate achievement goals for student academic progress and plans for the pro-
fessional development of the designated teachers. The compensation model may include tiers or a
range of incentives.

E. Any teacher awarded according to the terms of the proposal by the school division in its pro-
posal shall (i) be licensed by the Board; (ii) be employed by the local school board under a con-
tract; (iii) hold an endorsement in his subject area and grade level; (iv) be "highly qualified," as
that term is defined by the federal Elementary and Secondary Education Act, P.L. 89-10, as
amended; (v) be evaluated using an effective system, consistent with the evaluations and criteria
of the Board, including a weight of 40 percent on student academic progress for the summative rat-
ing; and (vi) be rated as "proficient" or better.

2013, cc. 228, 691.

Chapter 16 - SCHOOLS FOR STUDENTS WITH DISABILITIES

§ 22.1-319. Definitions
As used in this chapter unless the context requires a different meaning:

"Board" means the Virginia Board of Education.

"Department" means the Department of Education.

"Person" means any individual, group of individuals, partnership, association, business trust, cor-
poration, or other business entity.

"School for students with disabilities" or "school" or "schools" means a privately owned and oper-
ated preschool, school, or educational organization, no matter how titled, maintained or con-
ducting classes for the purpose of offering instruction, for a consideration, profit or tuition, to
persons determined to have autism, deaf-blindness, a developmental delay, a hearing impairment
including deafness, intellectual disability, multiple disabilities, an orthopedic impairment, other
health impairment, an emotional disturbance, a severe disability, a specific learning disability, a
speech or language impairment, a traumatic brain injury, or a visual impairment including blind-
ness.

"Superintendent" means the Superintendent of Public Instruction.

Code 1950, § 22-330.17; 1970, c. 665; 1972, c. 523; 1974, c. 303; 1977, c. 444; 1980, c. 559;
1988, c. 574; 1993, c. 351; 1996, cc. 691, 832; 2004, c. 991; 2012, cc. 476, 507.

§ 22.1-320. Exemptions
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This chapter shall not apply to any of the following:

1. Any school that is licensed or approved pursuant to other statutes of the Commonwealth;

2. Any public or private high school accredited or recognized by the Board of Education that has
offered or that may offer programs for students with disabilities covered in this chapter, if any
tuition, fees and charges made by the school are collected in accordance with the regulations pre-
scribed by the governing body of such school;

3. Tutorial instruction given in a private home or elsewhere as supplemental to regular classes for
students enrolled in any public or private school or in preparation of an individual for an exam-
ination for professional practice or higher education; or

4. A program through which persons with disabilities are provided employment and training
primarily in simple skills in a sheltered or protective environment.

Code 1950, § 22-330.18; 1970, c. 665; 1971, Ex. Sess., c. 198; 1972, c. 523; 1973, c. 435; 1980, c.
559; 1988, c. 574; 1993, c. 351; 1996, cc. 691, 832; 2004, c. 991.

§ 22.1-321. Regulations
The Board of Education shall make regulations not inconsistent with law for the management and
conduct of schools. The regulations may include standards for programs offered by the schools.

The Board may authorize the Superintendent to issue licenses to operate schools.

Code 1950, §§ 22-330.19, 22-330.20; 1970, c. 665; 1972, c. 523; 1976, c. 16; 1980, c. 559; 1988,
c. 574; 2004, c. 991.

§ 22.1-321.1. Possession and administration of epinephrine
By the beginning of the 2016 - 2017 school year, the Board shall promulgate regulations for the
possession and administration of epinephrine in every school for students with disabilities, to be
administered by any employee of the school who is authorized by a prescriber and trained in the
administration of epinephrine to any student believed to be having an anaphylactic reaction.

2015, c. 387.

§ 22.1-322. Advisory committees
The Board may appoint an advisory committee, to be composed of nine persons who shall serve
for terms of two years each, the majority of whom shall be representative of the schools subject to
regulation under this chapter and the balance of whom shall be representative of the public and
shall have no connection with any school. No member of any advisory committee shall serve for
more than two consecutive terms.

Code 1950, § 22-330.20; 1970, c. 665; 1976, c. 16; 1980, c. 559; 1988, c. 574; 1993, c. 351; 2004,
c. 991.

§ 22.1-323. Licenses generally
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A. No person shall open, operate or conduct any school for students with disabilities in this Com-
monwealth without a license to operate such school issued by the Board of Education. A license
shall be issued for a school if it is in compliance with the regulations of the Board issued pursuant
to this chapter, any fee for such license has been paid, and its facilities are approved by the Board
after an inspection by the Department. No such license shall be transferable. The license shall be
prominently displayed on the premises of the school in a place open for inspection by any inter-
ested person during the hours of operation.

B. Any license issued to a residential school for students with disabilities, except a provisional or
conditional license issued pursuant to § 22.1-323.1, may, upon written notification to the school,
expire on a date subsequent to its stated expiration date and determined at the discretion of the
Board, but in no case later than three years from the effective date. Licenses issued to residential
schools for students with disabilities which are effective on or after July 1, 1992, may be issued for
periods of up to three successive years. Licenses may be issued to private day special education
schools for periods of up to three successive years.

C. The Superintendent or his authorized agents may make unannounced inspections of each
school for students with disabilities each year.

Code 1950, § 22-330.21; 1970, c. 665; 1972, c. 523; 1980, c. 559; 1992, c. 666; 1994, c. 258;
2004, c. 991.

§ 22.1-323.1. Provisional and conditional licenses
Upon completion of the investigation for renewal of a license or certificate, the Board may issue a
provisional license or certificate to any residential school for students with disabilities if the
school is temporarily unable to comply with all of the requirements of this chapter. A provisional
license or certificate may be renewed, but the issuance of a provisional license or certificate and
any renewal thereof shall be for no longer a period than six successive months.

At the discretion of the Board, a conditional license or certificate may be issued to operate a new
residential school for students with disabilities in order to permit the school to demonstrate com-
pliance with all of the requirements of this chapter. A conditional license or certificate may be
renewed, but the issuance of a conditional license or certificate and any renewals thereof shall be
for no longer a period than six successive months.

1992, c. 666; 1994, c. 258.

§ 22.1-323.2. Licensure of services delivered in group homes and residential facilities for
children
A. The Department of Education shall cooperate with other state departments in fulfilling their
respective licensing and certification responsibilities regarding educational programs offered in
group homes and residential facilities in the Commonwealth. The Board shall promulgate reg-
ulations allowing the Department of Education to so assist and cooperate with other state depart-
ments.
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B. The Board's regulations shall address the educational services required to be provided in such
group homes and residential facilities as it may deem appropriate to ensure the education and
safety of the students.

1992, c. 666; 2005, cc. 358, 471; 2006, c. 781; 2008, c. 873.

§ 22.1-324. Application for license; information required; student guaranty provisions
A. To obtain a license to operate a school, an application, certified as true and correct, shall be
filed with the Board upon forms prepared and furnished by it setting forth information deemed
necessary by the Board.

B. Each school shall submit and maintain a guaranty instrument payable to the Commonwealth of
Virginia and conditioned to protect the contractual rights of students and other contracting
parties. The amount of such bond shall be established in the Board's regulations. The minimum
guaranty instrument for any school shall be $1,000. The word "students" as used in this sub-
section means all enrolled students.

Code 1950, § 22-330.22; 1970, c. 665; 1977, c. 444; 1980, c. 559; 1988, c. 574; 1993, c. 351;
2004, c. 991.

§ 22.1-325. Application to contain certain commitments
Each application for a license to operate a school shall contain the following commitments:

1. To conduct the school in accordance with all applicable regulations of the Board;

2. To permit the Board or Department to inspect the school or classes being conducted therein at
any time and to make available to the Board or Department, when requested to do so, all inform-
ation pertaining to the activities of the school required for the administration of this chapter,
including its financial condition;

3. To advertise the school at all times in a form and manner that will be free from mis-
representation, deception or fraud and to conform to regulations of the Board governing such
advertising;

4. To see that all representations made by an agent of the school shall be free from mis-
representation, deception or fraud and shall conform to regulations of the Board governing such
misrepresentations;

5. To display the current license prominently where it may be inspected by students, visitors and
the Board or Department; and

6. To maintain all premises, equipment and facilities of the school in an adequate, safe and san-
itary condition.

Code 1950, § 22-330.23; 1970, c. 665; 1977, c. 444; 1980, c. 559; 2004, c. 991.

§ 22.1-326. License restricted to specific disability categories; supplementary application
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A school may offer education programs serving the disability categories specifically indicated on
its license only. A supplementary application for additional programs of instruction or disability
categories may be submitted in such form as the Board may prescribe.

Code 1950, § 22-330.24; 1970, c. 665; 1980, c. 559; 1996, cc. 691, 832; 2004, c. 991.

§ 22.1-326.1. Repealed
Repealed by Acts 2004, c. 991.

§ 22.1-327. Fees
The Board may establish fees and the methods for collecting such fees for schools as it deems
necessary to carry out the provisions of this chapter. All fees shall be nonrefundable.

Code 1950, § 22-330.25; 1970, c. 665; 1977, c. 444; 1980, c. 559; 1988, c. 574; 1993, c. 351 .

§ 22.1-328. Renewal of licenses
The license of each school that continues to operate as such shall be renewed on or before the
anniversary date set by the Department. Every license that has not been renewed in accordance
with these provisions shall expire and a new license shall be obtained from the Board before such
school may continue to operate, for which an original application must be submitted. The applic-
ation shall be accompanied by such information deemed necessary by the Board.

Code 1950, § 22-330.26; 1970, c. 665; 1977, c. 444; 1980, c. 559; 1992, c. 666; 1993, c. 351;
2004, c. 991.

§ 22.1-329. Denial, revocation or suspension of license; grounds; summary suspension
under certain circumstances; penalty
A. The Board may refuse to issue or renew a license or may revoke or suspend the license of any
school issued pursuant to this chapter for the following causes:

1. Violation of any provision of this chapter or any regulation of the Board;

2. Furnishing false, misleading or incomplete information to the Board or Department or failure to
furnish any information requested by the Board or Department;

3. Violation of any commitment made in an application for a license;

4. Presenting, either by the school or by any agent of the school, to prospective students inform-
ation relating to the school which is false, misleading or fraudulent;

5. Failing to provide or maintain premises or equipment in a safe and sanitary condition as
required by law;

6. Making any false promises through agents or by advertising or otherwise of a character likely to
influence, persuade or induce enrollments;

7. Paying commission or valuable consideration to any person for any act of service performed in
willful violation of this chapter;
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8. Failing to maintain financial resources adequate for the satisfactory conduct of courses of
instruction offered or to retain a sufficient or qualified instructional staff;

9. Demonstrating unworthiness or incompetency to conduct the school in a manner calculated to
safeguard the interests of the public;

10. Failing within a reasonable time to provide information requested by the Board or Department
as a result of a formal or informal complaint to or by the Board or Department which would indic-
ate a violation of this chapter;

11. Attempting to use or employ any enrolled students in any commercial activity whereby the
school receives any compensation whatsoever without reasonable remuneration to the student,
except to the extent that employment of students in such activities is necessary or essential to
their training and is permitted and authorized by the Board; or

12. Engaging in or authorizing any other conduct whether of the same or of a different character
from that herein specified which constitutes fraudulent or dishonest dealings.

The provisions of the Administrative Process Act (§ 2.2-4000 et seq.) shall be applicable to pro-
ceedings under this subsection.

B. Pursuant to the procedures set forth in subsection C and in addition to the authority for other
disciplinary actions provided in this chapter, the Superintendent of Public Instruction may issue a
summary order of suspension of the license of a residential or day school for students with dis-
abilities, in conjunction with any proceeding for revocation, denial, or other action, when con-
ditions or practices exist in the school that pose an immediate and substantial threat to the
health, safety, and welfare of the students who are residing or attending the school and the Super-
intendent of Public Instruction believes the operation of the school should be suspended during
the pendency of such proceeding.

C. The summary order of suspension shall take effect upon its issuance and shall be served on the
licensee or its designee as soon as practicable thereafter by personal service and certified mail,
return receipt requested, to the address of record of the licensee. The order shall state the time,
date, and location of a hearing to determine whether the suspension is appropriate. Such hearing
shall be held no later than three business days after the issuance of the summary order of sus-
pension and shall be convened by the Superintendent of Public Instruction or his designee.

After such hearing, the Superintendent of Public Instruction may issue a final order of summary
suspension or may find that such summary suspension is not warranted by the facts and cir-
cumstances presented. A final order of summary suspension shall include notice that the licensee
may appeal the Superintendent of Public Instruction's decision to the appropriate circuit court no
later than 10 days following issuance of the order. The sole issue before the court shall be whether
the Superintendent of Public Instruction had reasonable grounds to require the licensee to cease
operations during the pendency of the concurrent revocation, denial, or other proceeding. The
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concurrent revocation, denial, or other proceeding shall not be affected by the outcome of any
hearing on the appropriateness of the summary suspension.

The willful and material failure to comply with the summary order of suspension or final order of
summary suspension shall be punishable as a Class 2 misdemeanor. The Superintendent of Public
Instruction may require the cooperation of any other agency or subdivision of the Commonwealth
in the relocation of students who are residents of a home or facility whose license has been sum-
marily suspended pursuant to this section and in any other actions necessary to reduce the risk of
further harm to students.

Code 1950, § 22-330.27; 1970, c. 665; 1977, c. 444; 1980, c. 559; 1988, c. 574; 1996, cc. 691, 832;
2004, c. 991; 2006, c. 168.

§ 22.1-330. Same; investigation; time within which to correct unsatisfactory conditions
The Board or Department may, upon its own motion, and shall, upon the verified complaint in
writing of any person setting forth facts which, if proved, would constitute grounds for refusal, sus-
pension or revocation of a license, investigate the actions of any applicant for or any person or
persons holding or claiming to hold a license to operate a school.

Before refusing to renew, revoking or suspending any license, the Board may grant such period of
time as it deems reasonable to correct any unsatisfactory condition.

Code 1950, § 22-330.28; 1970, c. 665; 1977, c. 444; 1980, c. 559; 2004, c. 991.

§ 22.1-331. Violations
Any person who opens, operates or conducts any school without a license required by this chapter
shall be guilty of a Class 2 misdemeanor. Each day such person permits the school to be open and
operate without such a license shall constitute a separate offense.

Code 1950, § 22-330.31; 1970, c. 665; 1980, c. 559; 2004, c. 991.

§ 22.1-332. List of schools holding valid licenses
The Department shall maintain a list of schools holding valid licenses under the provisions of this
chapter that shall be available for the information of the public.

Code 1950, § 22-330.32; 1970, c. 665; 1980, c. 559; 1988, c. 574; 2004, c. 991.

§§ 22.1-333 through 22.1-335. Repealed
Repealed by Acts 2004, c. 991.

Chapter 17 - COMPACT FOR EDUCATION; EDUCATION COMMISSION OF THE
STATES

§ 22.1-336. Compact entered into and enacted into law; form of compact
The compact for education is hereby enacted into law and entered into with all jurisdictions leg-
ally joining therein in the form substantially as follows:

Article I.
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A. It is the purpose of this compact to:

1. Establish and maintain close cooperation and understanding among executive, legislative, pro-
fessional, educational and lay leadership on a nationwide basis at the state and local levels.

2. Provide a forum for the discussion, development, crystallization and recommendation of public
policy alternatives in the field of education.

3. Provide a clearinghouse of information on matters relating to educational problems and how
they are being met in different places throughout the nation so that the executive and legislative
branches of state government and of local communities may have ready access to the experience
and record of the entire country and so that both lay and professional groups in the field of edu-
cation may have additional avenues for the sharing of experience and the interchange of ideas in
the formation of public policy in education.

4. Facilitate the improvement of state and local educational systems so that all of them will be
able to meet adequate and desirable goals in a society which requires continuous qualitative and
quantitative advance in educational opportunities, methods and facilities.

B. It is the policy of this compact to encourage and promote local and state initiative in the devel-
opment, maintenance, improvement and administration of educational systems and institutions
in a manner which will accord with the needs and advantages of diversity among localities and
states.

C. The party states recognize that each of them has an interest in the quality and quantity of edu-
cation furnished in each of the other states as well as in the excellence of its own educational sys-
tems and institutions because individuals are highly mobile throughout the nation and because
the products and services contributing to the health, welfare and economic advancement of each
state are supplied in significant part by persons educated in other states.

Article II.

As used in this compact, "state" means a state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico.

Article III.

A. The Education Commission of the States, hereinafter called "the Commission," is hereby estab-
lished. The Commission shall consist of seven members representing each party state. One of such
members shall be the governor; two shall be members of the state legislature selected by its
respective houses and serving in such manner as the legislature may determine; and four shall be
appointed by and serve at the pleasure of the governor, unless the laws of the state otherwise
provide. If the laws of a state prevent legislators from serving on the Commission, six members
shall be appointed and serve at the pleasure of the governor, unless the laws of the state otherwise
provide. In addition to any other principles or requirements which a state may establish for the
appointment and service of its members of the Commission, the guiding principle for the



composition of the membership on the Commission from each party state shall be that the mem-
bers representing such state shall, by virtue of their training, experience, knowledge or affiliations,
be in a position collectively to reflect broadly the interests of the state government, higher edu-
cation, the state education system, local education and lay and professional, public and nonpublic
educational leadership. Of those appointees, one shall be the head of a state agency or institution
designated by the governor having responsibility for one or more programs of public education. In
addition to the members of the Commission representing the party states, there may be not to
exceed ten nonvoting commissioners selected by the steering committee for terms of one year.
Such commissioners shall represent leading national organizations of professional educators or
persons concerned with educational administration.

B. The members of the Commission shall be entitled to one vote each on the Commission. No
action of the Commission shall be binding unless taken at a meeting at which a majority of the
total number of votes on the Commission are cast in favor thereof. Action of the Commission shall
be only at a meeting at which a majority of the commissioners are present. The Commission shall
meet at least once a year. In its bylaws and subject to such directions and limitations as may be
contained therein, the Commission may delegate the exercise of any of its powers to the steering
committee or the executive director except for the power to approve budgets or requests for appro-
priations, the power to make policy recommendations pursuant to Article IV and adoption of the
annual report pursuant to Article III (J).

C. The Commission shall have a seal.

D. The Commission shall elect annually from among its members a chairman, who shall be a gov-
ernor, a vice-chairman and a treasurer. The Commission shall provide for the appointment of an
executive director. Such executive director shall serve at the pleasure of the Commission and,
together with the treasurer and such other personnel as the Commission may deem appropriate,
shall be bonded in such amount as the Commission shall determine. The executive director shall
serve as secretary of the Commission.

E. Irrespective of the civil service, personnel or other merit system laws of any of the party states,
the executive director, subject to the approval of the steering committee, shall appoint, remove or
discharge such personnel as may be necessary for the performance of the functions of the Com-
mission and shall fix the duties and compensation of such personnel. The Commission in its
bylaws shall provide for the personnel policies and programs of the Commission.

F. The Commission may borrow, accept or contract for the services of personnel from any party jur-
isdiction, the United States, or any subdivision or agency of the aforementioned governments, or
from any agency of two or more of the party jurisdictions or their subdivisions.

G. The Commission may accept for any of its purposes and functions under this compact any and
all donations and grants of money, equipment, supplies, materials and services, conditional or
otherwise, from any state, the United States, or any other governmental agency, or from any



person, firm, association, foundation, or corporation and may receive, utilize and dispose of the
same. Any donation or grant accepted by the Commission pursuant to this paragraph or services
borrowed pursuant to paragraph F of this article shall be reported in the annual report of the Com-
mission. Such report shall include the nature, amount and conditions, if any, of the donation,
grant or services borrowed and the identity of the donor or lender.

H. The Commission may establish and maintain such facilities as may be necessary for transacting
its business. The Commission may acquire, hold, and convey real and personal property and any
interest therein.

I. The Commission shall adopt bylaws for the conduct of its business and shall have the power to
amend and rescind these bylaws. The Commission shall publish its bylaws in convenient form and
shall file a copy thereof and a copy of any amendment thereto with the appropriate agency or
officer in each of the party states.

J. The Commission annually shall make to the governor and legislature of each party state a report
covering the activities of the Commission for the preceding year. The Commission may make such
additional reports as it may deem desirable.

Article IV.

In addition to authority conferred on the Commission by other provisions of this compact, the
Commission shall have authority to:

1. Collect, correlate, analyze and interpret information and data concerning educational needs
and resources;

2. Encourage and foster research in all aspects of education, but with special reference to the desir-
able scope of instruction, organization, administration, and instructional methods and standards
employed or suitable for employment in public educational systems;

3. Develop proposals for adequate financing of education as a whole and at each of its many
levels;

4. Conduct or participate in research of the types referred to in this article in any instance where
the Commission finds that such research is necessary for the advancement of the purposes and
policies of this compact, utilizing fully the resources of national associations, regional compact
organizations for higher education, and other agencies and institutions, both public and private;

5. Formulate suggested policies and plans for the improvement of public education as a whole or
for any segment thereof and make recommendations with respect thereto available to the appro-
priate governmental units, agencies and public officials;

6. Do such other things as may be necessary or incidental to the administration of any of its
authority or functions pursuant to this compact.

Article V.



A. If the laws of the United States specifically so provide or if administrative provision is made
therefor within the federal government, the United States may be represented on the Commission
by not to exceed ten representatives. Any such representative or representatives of the United
States shall be appointed and serve in such manner as may be provided by or pursuant to federal
law and may be drawn from any one or more branches of the federal government. No such rep-
resentative shall have a vote on the Commission.

B. The Commission may provide information and make recommendations to any executive or legis-
lative agency or officer of the federal government concerning the common educational policies of
the states and may advise any such agencies or officers concerning any matter of mutual interest.

Article VI.

A. To assist in the expeditious conduct of its business when the full Commission is not meeting,
the Commission shall elect a steering committee of thirty-two members which, subject to the pro-
visions of this compact and consistent with the policies of the Commission, shall be constituted
and function as provided in the bylaws of the Commission. One fourth of the voting membership
of the steering committee shall consist of governors, one fourth shall consist of legislators, and
the remainder shall consist of other members of the Commission. A federal representative on the
Commission may serve without vote on the steering committee. The voting members of the steer-
ing committee shall serve for terms of two years except that members elected to the first steering
committee of the Commission shall be elected as follows: Sixteen for one year and sixteen for two
years. The chairman, vice-chairman, and treasurer of the Commission shall be members of the
steering committee and, anything in this paragraph to the contrary notwithstanding, shall serve
during their continuance in these offices. Vacancies in the steering committee shall not affect its
authority to act, but the Commission at its next regularly ensuing meeting following the occur-
rence of any vacancy shall fill it for the unexpired term. No person shall serve more than two
terms as a member of the steering committee; provided that service for a partial term of one year
or less shall not be counted toward the two term limitation.

B. The Commission may establish advisory and technical committees composed of state, local and
federal officials and private persons to advise it with respect to any one or more of its functions.
Any advisory or technical committee may, on request of the states concerned, be established to
consider any matter of special concern to two or more of the party states.

C. The Commission may establish such additional committees as its bylaws may provide.

Article VII.

A. The Commission shall advise the governor or designated officer or officers of each party state of
its budget and estimated expenditures for such period as may be required by the laws of that party
state. Each of the Commission's budgets of estimated expenditures shall contain specific recom-
mendations of the amount or amounts to be appropriated by each of the party states.



B. The total amount of appropriation requests under any budget shall be apportioned among the
party states. In making such apportionment, the Commission shall devise and employ a formula
which takes equitable account of the populations and per capita income levels of the party states.

C. The Commission shall not pledge the credit of any party states. The Commission may meet any
of its obligations in whole or in part with funds available to it pursuant to paragraph G of Article
III of this compact, provided that the Commission takes specific action setting aside such funds
prior to incurring an obligation to be met in whole or in part in such manner. Except where the
Commission makes use of funds available to it pursuant to paragraph G of Article III of this com-
pact, the Commission shall not incur any obligation prior to the allotment of funds by the party
states adequate to meet the same.

D. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts
and disbursements of the Commission shall be subject to the audit and accounting procedures
established by its bylaws. In addition, all receipts and disbursements of funds handled by the Com-
mission shall be audited yearly by a qualified public accountant, and the report of the audit shall
be included in and become part of the annual reports of the Commission.

E. The accounts of the Commission shall be open at any reasonable time for inspection by duly
constituted officers of the party states and by any persons authorized by the Commission.

F. Nothing contained herein shall be construed to prevent Commission compliance with laws relat-
ing to audit or inspection of accounts by or on behalf of any government contributing to the sup-
port of the Commission.

Article VIII.

A. This compact shall have as eligible parties all states, territories, and possessions of the United
States, the District of Columbia, and the Commonwealth of Puerto Rico. In any such jurisdiction
not having a governor, the term "governor" as used in this compact shall mean the closest equi-
valent official of such jurisdiction.

B. Any state or other eligible jurisdiction may enter into this compact and it shall become binding
thereon when it has adopted the same; provided that in order to enter into initial effect, adoption
by at least ten eligible party jurisdictions shall be required.

C. Adoption of the compact shall be by enactment.

D. Any party state may withdraw from this compact by enacting a statute repealing the same, but
no such withdrawal shall take effect until one year after the governor of the withdrawing state has
given notice in writing of the withdrawal to the governors of all other party states. No withdrawal
shall affect any liability already incurred by or chargeable to a party state prior to the time of such
withdrawal.

Article IX.



This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions
of this compact shall be severable and if any phrase, clause, sentence or provision of this compact
is declared to be contrary to the constitution of any state or of the United States or if the applic-
ation thereof to any government, agency, person or circumstance is held invalid, the validity of
the remainder of this compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held contrary to the con-
stitution of any state participating therein, the compact shall remain in full force and effect as to
the state affected as to all severable matters.

Code 1950, § 22-345; 1968, c. 564; 1980, c. 559.

§ 22.1-337. Virginia representatives on Education Commission of the States; membership;
terms; compensation and expenses; chairman's executive summary
In accordance with the Compact for Education of 1968, which established the Education Com-
mission of the States, there shall be seven commissioners representing Virginia on the Education
Commission of the States. The Virginia commissioners shall consist of one member of the House
of Delegates, to be appointed by the Speaker of the House of Delegates; one member of the Sen-
ate, to be appointed by the Senate Committee on Rules; four nonlegislative citizen members, of
whom one shall be the Superintendent of Public Instruction, to be appointed by the Governor;
and the Governor. The commissioners representing Virginia shall by virtue of their training, exper-
ience, knowledge, or affiliations, collectively reflect the broad interests of state government, the
state's system of education, public and higher education, nonprofessional and professional public
and nonpublic educational leadership.

Legislative members shall serve terms coincident with their terms of office. Nonlegislative citizen
members shall serve at the pleasure of the Governor. All members may be reappointed. Appoint-
ments to fill vacancies, other than by expiration of a term, shall be made for the unexpired terms.
Vacancies shall be filled in the same manner as the original appointments.

The commissioners shall serve without compensation. All members shall be reimbursed for all reas-
onable and necessary expenses incurred in the performance of their duties as provided in §§ 2.2-
2813 and 2.2-2825. The costs of expenses of the legislative commissioners incurred in the per-
formance of their duties shall be paid from appropriations to the Virginia Commission on Inter-
governmental Cooperation for the attendance of conferences. The costs of expenses of
nonlegislative citizen commissioners incurred in the performance of their duties shall be paid
from such funds as may be provided for this purpose in the appropriations act.

The chairman of the Commissioners shall submit to the Governor and the General Assembly an
annual executive summary of the interim activity and work of the Commissioners no later than
the first day of each regular session of the General Assembly. The executive summary shall be
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submitted as provided in the procedures of the Division of Legislative Automated Systems for the
processing of legislative documents and reports and shall be posted on the General Assembly's
website.

Code 1950, § 22-346; 1968, c. 564; 1973, c. 524; 1980, c. 559; 2003, c. 885; 2005, c. 758; 2011,
cc. 691, 714.

§ 22.1-338. Education Commission to file bylaws with State Council of Higher Education
Pursuant to paragraph I of Article III of the compact for education set forth in § 22.1-336, the Edu-
cation Commission of the States shall file a copy of its bylaws and amendments thereto with the
State Council of Higher Education for Virginia.

Code 1950, § 22-347; 1968, c. 564; 1980, c. 559.

Chapter 18 - DEPARTMENT OF CORRECTIONAL EDUCATION

§§ 22.1-339 through 22.1-345.1. Repealed
Repealed by Acts 2012, cc. 803 and 835, cl. 100.

Chapter 19 - THE VIRGINIA SCHOOL FOR THE DEAF AND THE BLIND

§ 22.1-346. Transfer of property; rights and duties of the Board of Visitors of the Virginia
School for the Deaf and the Blind; supervision of school; appointment and removal of
officers and faculty; certain funding initiatives
A. All of the real estate and personal property now existing at the Virginia School for the Deaf and
the Blind at Staunton and standing in the name of the Board of Education shall be transferred to
and be under the control of the Board of Visitors of the Virginia School for the Deaf and the Blind.
The Department of General Services shall cooperate with the Board in supervising the main-
tenance and repair of the real and personal property of the school.

B. Any gift, grant, devise or bequest made prior to July 1, 1984, to the Virginia School for the Deaf
and the Blind at Staunton shall be held by the Board of Visitors of the Virginia School for the Deaf
and the Blind for the school. The Board shall have the power to take, hold, receive and enjoy any
gift, grant, devise or bequest made hereafter to the Virginia School for the Deaf and the Blind.
Such gift, grant, devise or bequest shall be held for uses and purposes designated by the donor or
if not designated for a specific purpose, for the general purposes of any programs of the school.
The Board shall provide fiduciary administration of such funds, including investments, dis-
bursements, accounting, and financial reporting. The Board shall also accept, execute and admin-
ister any trust in which it may have an interest under the terms of the instrument creating the
trust.

C. The Board of Visitors of the Virginia School for the Deaf and the Blind shall be charged with the
operational control of the Virginia School for the Deaf and the Blind at Staunton. In exercising
this operational control, the Board shall include, in any budget recommendations to the Governor
for state funding for the several school divisions which may be related to educational technology
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or other programs appropriate for implementation within the school, state funding for such pro-
grams to be provided to the Virginia School for the Deaf and the Blind. However, the Virginia
School for the Deaf and the Blind shall not be defined as a school division for constitutional pur-
poses. Supervision of the contracts and agreements of the Virginia School for the Deaf and the
Blind are hereby transferred to the Board of Visitors of the Virginia School for the Deaf and the
Blind.

The Board shall provide rules and regulations for the governance of the school. The Board shall
administer, supervise and direct the activities and programs of the school pursuant to the rules
and regulations of the Board. The Board shall appoint the officers and employees of the school sub-
ject to the provisions of Chapter 29 (§ 2.2-2900 et seq.) of Title 2.2.

1984, c. 413; 1998, c. 66; 2000, c. 285; 2009, c. 210.

§ 22.1-346.1. Repealed
Repealed by Acts 2009, c. 210, cl. 4, effective July 1, 2009.

§ 22.1-346.2. Board of Visitors of the Virginia School for the Deaf and the Blind established
A. There is hereby established the Board of Visitors of the Virginia School for the Deaf and the
Blind (Board), as a policy agency in the executive branch of state government under the name of
the "Virginia School for the Deaf and the Blind," for the purpose of governing the educational pro-
grams and services to deaf, blind, and multi-disabled students enrolled at the Virginia School for
the Deaf and the Blind.

B. The Board shall have a total membership of 11 members that shall consist of four legislative
members and seven nonlegislative citizen members. Members shall be appointed as follows: two
members of the House of Delegates, to be appointed by the Speaker of the House of Delegates in
accordance with the principles of proportional representation contained in the Rules of the House
of Delegates; two members of the Senate, to be appointed by the Senate Committee on Rules; and
seven nonlegislative citizen members, of whom one shall be a parent of a child who is deaf or
blind representing the Eastern region of the Commonwealth, one shall be a parent of a child who
is deaf or blind representing the Western region of the Commonwealth, and one shall be a rep-
resentative of the Virginia School for the Deaf and the Blind Alumni Association, to be appointed
by the Governor, subject to confirmation by the General Assembly. Nonlegislative citizen mem-
bers of the Board shall be citizens of the Commonwealth. Legislative members of the Board shall
serve terms coincident with their terms of office. After the initial staggering of terms, non-
legislative members appointed shall serve for four-year terms. Appointments to fill vacancies,
other than by expiration of a term, shall be for the unexpired terms. Vacancies shall be filled in
the same manner as the original appointments. All members may be reappointed. However, no
House member shall serve more than four consecutive two-year terms, no Senate member shall
serve more than two consecutive four-year terms, and no nonlegislative member appointed by the
Governor shall serve more than two consecutive four-year terms. The remainder of any term to
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which a member is appointed to fill a vacancy shall not constitute a term in determining the mem-
ber's eligibility for reappointment.

The Board shall elect a chairman and vice-chairman from among its membership. The Board shall
elect a secretary, who shall keep an accurate record of the proceedings of the Board and of the exec-
utive committee if one is created by the Board, and such other officers as the Board deems appro-
priate. A majority of the members shall constitute a quorum. The Board shall meet no more than
four times each year. The meetings of the Board shall be held at the call of the chairman or
whenever the majority of the members so request.

C. Legislative members of the Board shall receive such compensation as provided in § 30-19.12,
and nonlegislative citizen members shall receive such compensation for the performance of their
duties as provided in § 2.2-2813. All members shall be reimbursed for all reasonable and neces-
sary expenses incurred in the performance of their duties as provided in §§ 2.2-2813 and 2.2-2825.
Funding for the costs of expenses of the members shall be provided from such funds as may be
appropriated to the Board of Visitors of the Virginia School for the Deaf and the Blind, in accord-
ance with the appropriations act.

D. The Superintendent of Public Instruction shall designate a member of the staff of the Depart-
ment of Education to serve as a consultant to the Board of Visitors of the Virginia School for the
Deaf and the Blind on matters pertaining to instruction, federal and state special education
requirements, and school accreditation, and to provide technical assistance to assist the Board in
meeting specific instructional and school accreditation needs.

E. The Board shall have the following powers and duties:

1. Establish such rules, policies, and regulations for the governance of the Virginia School for the
Deaf and the Blind.

2. Prescribe the criteria and procedures governing admissions to the school, and the review of stu-
dent placement, to ensure the appropriateness of the placement and instructional program of each
student admitted to the school, pursuant to § 22.1-348 and in accordance with federal and state
special education laws and regulations.

3. Establish a policy governing the transportation of students at the school to permit frequent
home visits by students, and to provide to each student transportation to and from the school and
the place of residence of such student's parent or guardian whenever the school is officially closed.

4. Prescribe and approve the education programs of the Virginia School for the Deaf and the Blind,
in consultation with the Department of Education, the Virginia Department for the Deaf and Hard-
of-Hearing, and the Virginia Department for the Blind and Visually Impaired.

5. Appoint the superintendent, other officers, and the faculty of the school. The superintendent
shall be appointed every two years and the other officers and faculty annually. However, the super-
intendent, with the approval of the chairman of the Board, shall be authorized to fill vacancies in
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positions appointed by the Board occurring between meetings of the Board. The Board may
remove at any time the superintendent, other officers, faculty and employees for cause, subject to
the provisions of Chapter 29 (§ 2.2-2900 et seq.) of Title 2.2.

6. Establish the qualifications, duties, and compensation of the superintendent, other officers, fac-
ulty, and employees of the school.

7. Prepare and submit to the Governor and General Assembly, beginning July 1, 2010, an annual
report detailing the curricula and other educational programs and services of the school, including
receipts and disbursements pertaining to the operation of the school for each fiscal year ending on
June 30.

2009, c. 210; 2011, cc. 691, 714.

§ 22.1-347. Repealed
Repealed by Acts 2009, c. 210, cl. 4, effective July 1, 2009.

§ 22.1-348. Persons eligible; fees; educational programs to be provided; admissions pro-
cedures
A. Persons from birth through age 21 shall be eligible for educational services provided by the
school. The Department of Education shall be entitled to deduct annually from the locality's share
for the education of pupils with disabilities a sum equal to the actual local expenditure per pupil
in support of those students placed by the relevant local school division in the Virginia School for
the Deaf and the Blind. The amount of the actual transfers shall be based on data accumulated dur-
ing the prior school year. Fees for student activities may be charged at the Board's discretion.

B. From such funds as may be appropriated, the Virginia School for the Deaf and the Blind shall
provide an educational program for children in preschool through grade twelve who are deaf,
blind, or who may have sensory impairments and other disabilities, including intellectual dis-
abilities.

The Board, from time to time, may approve additional programs as may be appropriate.

C. The Board shall prescribe procedures and criteria for determining admission to and the appro-
priate placement in the Virginia School for the Deaf and the Blind. The appropriateness of the
placement of each student attending the school shall be reviewed at least annually.

1984, c. 413; 1993, c. 2; 1994, c. 259; 1999, cc. 427, 428; 2000, c. 285; 2009, c. 210; 2010, c. 666.

§ 22.1-349. Terms of employment of teachers
For the purpose of retirement and other statutory benefits, teachers employed as full-time instruc-
tional personnel by the Board shall be deemed to be full-time state personnel and shall receive
the same benefits as are accorded all other full-time state personnel. The Board shall require the
teachers at the Virginia School for the Deaf and the Blind to comply with the provisions of §§
22.1-298.1, 22.1-299, and 22.1-303. Contracts for the employment of teachers shall be in the form
prescribed by the school board of the school division in which the school is located. In cases of
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nonrenewal of contracts of probationary teachers, the decisions shall be appealable to the Board.
For all other purposes, the Virginia Personnel Act (§ 2.2-2900 et seq.) shall apply to the teachers
of the Virginia School for the Deaf and the Blind.

The Board shall establish salary schedules for all professional personnel which are competitive
with those in effect for the school divisions in which the facility is located.

1984, c. 413; 1993, c. 2; 2006, cc. 27, 349; 2009, c. 210.

Chapter 20 - SOUTHWEST VIRGINIA PUBLIC EDUCATION CONSORTIUM

§ 22.1-350. Southwest Virginia Public Education Consortium created; region defined; gov-
erning board
A. The Southwest Virginia Public Education Consortium is hereby established and shall be referred
to in this chapter as the Consortium. For the purposes of this chapter and the work of the Con-
sortium, "Southwest Virginia" shall include the Counties of Bland, Buchanan, Carroll, Dickenson,
Grayson, Lee, Russell, Scott, Smyth, Tazewell, Washington, Wise, and Wythe, and the Cities of
Bristol, Galax, and Norton. The governing board of the Consortium shall consist of the school
superintendents of the named localities; the chancellor or his designee of the University of Vir-
ginia's College at Wise; the presidents or their designees of Emory and Henry College, Virginia
Intermont College, Bluefield College, Mountain Empire Community College, Virginia Highlands
Community College, Southwest Virginia Community College, and Wytheville Community College;
and the Director of the Southwest Virginia Higher Education Center. The region's legislators shall
serve as nonvoting, advisory members of the board.

B. Members of the board shall be reimbursed for their actual expenses incurred in the performance
of their duties in the work of the Consortium, except that legislative members shall be reimbursed
pursuant to § 30-19.16. The board shall elect a chairman and a vice-chairman from among its
members.

1992, c. 785; 1994, c. 276; 1999, cc. 424, 437.

§ 22.1-351. Functions and duties
The Consortium shall perform the following functions and duties:

1. Coordinate with those educational institutions and agencies in the Commonwealth and sur-
rounding areas to develop joint educational initiatives;

2. Promote and establish, in conjunction with the Department of Education and the region's pub-
lic school divisions, regional programs to address area educational needs;

3. Coordinate the development and sharing of programs, educational techniques, and resources
among and between the region's school divisions and institutions of higher education to enhance
the educational opportunities for students and teachers in Southwest Virginia; and
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4. Provide technical assistance to school divisions throughout the Commonwealth for the imple-
mentation of effective educational programs.

1992, c. 785 .

§ 22.1-352. Executive director; staff support; location
From such funds as may be appropriated or received, the board of the Consortium may appoint an
executive director, who shall be authorized to employ such staff as necessary to enable the Con-
sortium to perform its duties as set forth in this chapter. The board is authorized to determine the
duties of such staff and to fix salaries and compensation from such funds as may be appropriated
or received. The Consortium's offices shall be housed at the University of Virginia's College at
Wise.

1992, c. 785; 1999, cc. 424, 437.

§ 22.1-353. Application for and acceptance of gifts and grants
The Consortium is authorized to apply for, accept, and expend gifts, grants, or donations from pub-
lic or private sources to enable it to carry out its objectives.

1992, c. 785 .

§ 22.1-354. Cooperation of other agencies
All agencies of the Commonwealth shall cooperate with the Consortium and, upon request, assist
the Consortium in the performance of its duties and responsibilities.

1992, c. 785 .

Chapter 20.1 - WESTERN VIRGINIA PUBLIC EDUCATION CONSORTIUM

§ 22.1-354.1. Western Virginia Public Education Consortium and board created; region
defined; governing board; chairman's executive summary
A. The Western Virginia Public Education Consortium is hereby established and shall be referred
to as the Consortium. For the purposes of this chapter and the work of the Consortium, "Western
Virginia" shall include the Counties of Alleghany, Bath, Bland, Botetourt, Craig, Floyd, Franklin,
Giles, Henry, Montgomery, Patrick, Pulaski, Roanoke, and Wythe, and the Cities of Covington,
Martinsville, Radford, Roanoke, and Salem. The governing board of the Consortium shall consist
of 33 members that include 14 legislative members and the 19 school superintendents of the
named localities as follows: 10 members of the House of Delegates representing the Fifth, Sixth,
Seventh, Eighth, Ninth, Eleventh, Twelfth, Sixteenth, Seventeenth, and Nineteenth House Dis-
tricts; four members of the Senate representing the Nineteenth, Twentieth, Twenty-first, and
Twenty-fifth Senatorial Districts, all serving as ex officio nonvoting members; and the school
superintendents of Alleghany, Bath, Bland, Botetourt, Craig, Floyd, Franklin, Giles, Henry, Mont-
gomery, Patrick, Pulaski, Roanoke County, Wythe, Covington, Martinsville, Radford, Roanoke City,
and Salem.
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B. Legislative members and school superintendents shall serve terms coincident with their terms
of office. The board shall elect a chairman and a vice-chairman from among its members.

C. Members of the board shall serve without compensation. All members shall be reimbursed for
all reasonable and necessary expenses incurred in the performance of their duties in the work of
the Consortium as provided in §§ 2.2-2813 and 2.2-2825. All such expenses shall be paid from
existing appropriations to or received by the Consortium or, if unfunded, shall be approved by the
Joint Rules Committee.

D. A majority of the members of the board shall constitute a quorum. The board shall meet at the
call of the chairman or whenever a majority of the members so request.

E. The chairman of the board shall submit to the Governor and the General Assembly an annual
executive summary of the interim activity and work of the board no later than the first day of each
regular session of the General Assembly. The executive summary shall be submitted as provided in
the procedures of the Division of Legislative Automated Systems for the processing of legislative
documents and reports and shall be posted on the General Assembly's website.

2000, cc. 105, 302; 2002, cc. 417, 465; 2003, c. 885; 2006, c. 861; 2016, c. 232.

§ 22.1-354.2. Functions and duties
The Consortium shall perform the following functions and duties:

1. Coordinate with organizations and agencies providing programs and services to Consortium
school divisions to reduce duplication of effort and optimize the use of available resources;

2. Conduct ongoing assessments to identify needs of member school divisions and develop plans
and programs responding to those needs;

3. Facilitate the coordination of programs in the Consortium region that affect K through 12 public
education in career and technical education, workforce development, and other linkages between
public schools, institutions of higher education, and business and industry;

4. Coordinate technology-related activities between Consortium members in areas of common con-
cern, such as video conferencing and distance learning, including the acquisition and utilization
of hardware and software for administrative and instructional purchases;

5. Develop and maintain linkages with schools and school divisions in Northern Virginia to pro-
mote enhanced usage of educational technology; and

6. Create the capacity for development within the Consortium of shared services and activities,
including purchasing, facility planning, staff development, and special needs programming, and
implementation of such shared services and activities as need is determined.

2000, cc. 105, 302; 2001, c. 483.

§ 22.1-354.3. Executive director; staff support

http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2825/
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0105
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0302
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0417
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0465
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0885
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0861
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0232
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0105
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0302
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0483


From such funds as may be appropriated or received, the board of the Consortium may appoint an
executive director, who shall be authorized to employ such staff as necessary to enable the Con-
sortium to perform its duties as set forth in this chapter. The board is authorized to determine the
duties of such staff and to fix salaries and compensation from such funds as may be appropriated
or received.

2000, cc. 105, 302; 2002, cc. 417, 465.

§ 22.1-354.4. Application for and acceptance of gifts and grants
The Consortium is authorized to apply for, accept, and expend gifts, grants, or donations from pub-
lic or private sources to enable it to carry out its objectives.

2000, cc. 105, 302.

§ 22.1-354.5. Cooperation of other agencies
All agencies of the Commonwealth shall cooperate with the Consortium and, upon request, assist
the Consortium in the performance of its duties and responsibilities.

2000, cc. 105, 302.

Chapter 20.2 - NORTHERN NECK-MIDDLE PENINSULA PUBLIC EDUCATION
CONSORTIUM

§ 22.1-354.6. Northern Neck-Middle Peninsula Public Education Consortium created; region
defined; governing board; membership; terms; compensation and expenses
A. The Northern Neck-Middle Peninsula Public Education Consortium is hereby established as an
independent local entity without political subdivision status and shall be referred to in this
chapter as the Consortium. For the purposes of this chapter and the work of the Consortium,
"Northern Neck-Middle Peninsula" includes the Counties of Essex, Gloucester, King and Queen,
King George, King William, Lancaster, Mathews, Middlesex, Northumberland, Richmond, and
Westmoreland. The governing board of the Consortium shall consist of the school superintendents
of the named localities, the President of Rappahannock Community College or his designee, the
Director of the Virginia Institute of Marine Science, and seven nonlegislative citizen members rep-
resenting business, industry, and community interests in the region, four of whom shall be appoin-
ted by the Speaker of the House of Delegates and three of whom shall be appointed by the Senate
Committee on Rules. The region's legislators, representing the Third, Fourth, Sixth, and Twenty-
eighth Senatorial Districts and the Ninety-seventh, Ninety-eighth, and Ninety-ninth House Dis-
tricts, shall serve as nonvoting advisory members of the board. Legislative members and members
who serve by virtue of their office shall serve terms coincident with their terms of office. The non-
legislative citizen members shall serve terms of two years and may be reappointed for successive
terms. The board may appoint additional nonvoting advisory members to assist in the per-
formance of its duties. Vacancies occurring other than by expiration of a term shall be filled for the
unexpired term. Vacancies shall be filled in the same manner as the original appointments.
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B. No board members shall receive compensation or reimbursement for expenses incurred in the
performance of their duties. The board shall elect a chairman and a vice-chairman from among its
members and may provide such rules as it considers appropriate concerning its membership,
quorum, and establishment of committees.

2000, c. 676; 2004, c. 1000; 2016, c. 147.

§ 22.1-354.7. Functions and duties
The Consortium shall perform the following functions and duties:

1. Coordinate with those educational institutions and agencies in the Commonwealth and sur-
rounding areas to develop joint educational initiatives;

2. Promote and establish, in conjunction with the Department of Education and the region's pub-
lic school divisions, regional programs to address area educational needs;

3. Coordinate the development and sharing of programs, educational techniques, and resources
among and between the region's school divisions and institutions of higher education to enhance
the educational opportunities for students and teachers in the Northern Neck-Middle Peninsula
region; and

4. Provide technical assistance to school divisions throughout the Commonwealth for the imple-
mentation of effective educational programs.

2000, c. 676.

§ 22.1-354.8. Executive director; staff support
From such funds as may be appropriated or received, the board of the Consortium may appoint an
executive director, who shall be authorized to employ such staff as necessary to enable the Con-
sortium to perform its duties as set forth in this chapter. The board is authorized to determine the
duties of such staff and to fix salaries and compensation from such funds as may be appropriated
or received.

2000, c. 676.

§ 22.1-354.9. Application for and acceptance of gifts and grants
The Consortium is authorized to apply for, accept, and expend gifts, grants, or donations from pub-
lic or private sources to enable it to carry out its objectives.

2000, c. 676.

§ 22.1-354.10. Cooperation of other agencies
All agencies of the Commonwealth shall cooperate with the Consortium and, upon request, assist
the Consortium in the performance of its duties and responsibilities.

2000, c. 676.
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Chapter 21 - VIRGINIA GIFTED EDUCATION CONSORTIUM

§ 22.1-355. Expired
Expired.

Chapter 22 - THE HAMPTON ROADS MUSEUM CONSORTIUM

§ 22.1-356. The Hampton Roads Museum Consortium created; region defined; governing
board
A. The Hampton Roads Museum Consortium is hereby established and shall hereinafter be referred
to as the Consortium. For the purposes of this chapter and the work of the Consortium, "Hampton
Roads" shall include the jurisdictions located within the boundaries of Planning District 23, includ-
ing the Counties of Gloucester, Isle of Wight, James City, Southampton, and York; and the Cities
of Chesapeake, Franklin, Hampton, Newport News, Norfolk, Poquoson, Portsmouth, Suffolk, Vir-
ginia Beach, and Williamsburg. The Consortium may consist of any or all accredited museums loc-
ated within Hampton Roads that are not state agencies. Other museums and cultural facilities
located in Hampton Roads may join the Consortium upon the approval of the governing board.
The governing board of the Consortium shall consist of the chief executive officer of each of the
member museums. The region's legislators may serve as nonvoting, advisory members to assist in
the performance of the Consortium's duties.

B. No board members shall receive compensation or reimbursement for expenses incurred in the
performance of their duties. The board shall elect a chairman and a vice-chairman from among its
members and may provide such rules as it considers appropriate concerning its membership,
quorum, and establishment of committees.

2001, c. 472.

§ 22.1-357. Purpose of the Consortium; functions; authority to apply for and receive gifts
and grants
A. The Consortium shall serve the school divisions of Hampton Roads in providing training to the
teachers, administrators and students in the various Standards of Learning for English, social stud-
ies and history, science, and mathematics.

B. In the fulfillment of its purpose, the Consortium shall perform the following functions:

1. Coordinate among its members and the school divisions of Hampton Roads the development of
joint educational initiatives;

2. Establish and deliver, in conjunction with the school divisions of Hampton Roads, regional pro-
grams to address area education needs, particularly, to assist area schools in meeting the Board of
Education Regulations for Accrediting Public Schools in Virginia and to assist area students in
achieving passing scores on the Standards of Learning assessments; and
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3. Provide technical assistance to the school divisions of Hampton Roads in achieving full accred-
itation, including administrator, teacher, and student training.

C. The Consortium may apply for, accept, and expend gifts, grants, or bequests from public or
private sources to enable it to carry out its functions and achieve its purpose.

2001, c. 472.

Chapter 23 - SOUTHERN REGIONAL EDUCATION COMPACT

§ 22.1-358. Form of Compact
The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Southern Regional Education Compact of 1950 with any and all states legally joining therein
according to its terms agreed to in Senate Joint Resolution 22 (1950), as amended by the House
Joint Resolution No. 28 (1956), in the form substantially as follows:

§ 1. Agreement.

In consideration of the mutual agreements, covenants and obligations assumed by the respective
States who are parties to this compact (hereinafter referred to as States), the States do hereby form
a geographical district or region consisting of the areas lying within the boundaries of the con-
tracting States which, for the purposes of this compact, shall constitute an area for regional edu-
cation supported by public funds derived from taxation by the constituent States and derived from
other sources for the establishment, acquisition, operation and maintenance of regional edu-
cational schools and institutions for the benefit of citizens of the respective States residing within
the region so established as may be determined from time to time in accordance with the terms
and provisions of this compact.

§ 2. Southern Regional Education Board established; membership; terms.

The States do further hereby establish and create a joint agency, which shall be known as the
Board of Control for Southern Regional Education (hereinafter referred to as the Board). The mem-
bers of the Board shall consist of the Governor of each State, ex officio, and four additional cit-
izens of each State to be appointed by the Governor thereof, at least one of whom shall be
selected from the field of education, and at least one of whom shall be a member of the Legis-
lature of that State. The Governor shall continue as a member of the Board during his tenure of
office as Governor of the State, but the members of the Board appointed by the Governor shall
hold office for a period of four years following the initial staggering of terms. Vacancies on the
Board caused by death, resignation, refusal or inability to serve, shall be filled by appointment by
the Governor for the unexpired portion of the term.

§ 3. Officers and meetings.
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The officers of the Board shall be a Chairman, a Vice-Chairman, a Secretary, a Treasurer, and such
additional officers as may be created by the Board from time to time. The Board shall meet annu-
ally and officers shall be elected to hold office until the next annual meeting. The Board shall have
the right to formulate and establish by-laws not inconsistent with the provisions of this compact
to govern its own actions in the performance of the duties delegated to it including the right to
create and appoint an Executive Committee and a Finance Committee with such powers and
authority as the Board may delegate to them from time to time. The Board may, within its dis-
cretion, elect as its Chairman a person who is not a member of the Board, provided such person
resides within a signatory State, and upon such election such person shall become a member of
the Board with all the rights and privileges of such membership.

§ 4. Powers and duties.

It shall be the duty of the Board to submit plans and recommendations to the States from time to
time for their approval and adoption by appropriate legislative action for the development, estab-
lishment, acquisition, operation and maintenance of educational schools and institutions within
the geographical limits of the regional area of the States, of such character and type and for such
educational purposes, professional, technological, scientific, literary, or otherwise, as they may
deem and determine to be proper, necessary or advisable. Title to all such educational institutions
when so established by appropriate legislative actions of the States and to all properties and facil-
ities used in connection therewith shall be vested in the Board as the agency of and for the use
and benefit of the States and the citizens thereof, and all such educational institutions shall be
operated, maintained and financed in the manner herein set out, subject to any provisions or lim-
itations which may be contained in the legislative acts of the States authorizing the creation,
establishment and operation of such educational institutions.

In addition, the Board shall have the power to enter into such agreements or arrangements with
any of the States and with educational institutions or agencies, as may be required in the judg-
ment of the Board, to provide adequate services and facilities for the graduate, professional, and
technical education for the benefit of the citizens of the respective States residing within the
region, and such additional and general power and authority as may be vested in the Board from
time to time by legislative enactment of the States.

§ 5. Supplemental agreements.

Any two or more States who are parties of the compact shall have the right to enter into sup-
plemental agreements providing for the establishment, financing and operation of regional edu-
cational institutions for the benefit of citizens residing within an area that constitutes a portion
of the general region created, such institutions to be financed exclusively by such States and to be
controlled exclusively by the members of the Board representing such States provided such



agreement is submitted to and approved by the Board prior to the establishment of such insti-
tutions.

§ 6. Funding.

Each State agrees that, when authorized by the legislature, it will from time to time make avail-
able and pay over to the Board such funds as may be required for the establishment, acquisition,
operation and maintenance of such regional educational institutions as may be authorized by the
States under the terms of this compact, the contribution of each State at all times to be in the pro-
portion that its population bears to the total combined population of the States who are parties as
shown from time to time by the most recent official published report of the Bureau of the Census
of the United States of America; or upon such other basis as may be agreed upon.

§ 7. Effective date.

This compact shall not take effect or be binding upon any State unless and until it shall be
approved by proper legislative action of as many as six or more of the States whose governors have
subscribed to this compact within a period of 18 months from the subscribed date. When and if six
or more States shall have given legislative approval to this compact within the 18-month period, it
shall be and become binding upon the six or more States 60 days after the date of legislative
approval by the sixth State and the governors of such six or more States shall name the members
of the Board from their States, and the Board shall then meet on call of the governor of any State
approving this compact, at which time the Board shall elect officers, adopt bylaws, appoint com-
mittees and otherwise fully organize. Other States whose names are subscribed to this compact
shall thereafter become parties upon approval of this compact by legislative action within two
years from the subscribed date, upon such conditions as may be agreed upon at the time.
However, any State whose constitution may require amendment in order to permit legislative
approval of the compact, shall become a party upon approval of this compact by legislative action
within seven years from the subscribed date, upon such conditions as may be agreed upon at the
time.

§ 8. Termination and withdrawal.

After becoming effective this compact shall thereafter continue until terminated by unanimous
action of the States. A State may withdraw from this compact if such withdrawal is approved by its
legislature. Such withdrawal shall become effective two years after written notice to the Board
accompanied by a certified copy of the requisite legislative action, but such withdrawal shall not
relieve the withdrawing State from its obligations accruing up to the effective date of such with-
drawal. Any State so withdrawing shall ipso facto cease to have any claim to or ownership of any



of the property held or vested in the Board or to any of the funds of the Board held under the
terms of this compact.

§ 9. Defaulting states.

If any State shall at any time become in default in the performance of any of its obligations
assumed herein or with respect to any obligation imposed upon the State as authorized by and in
compliance with the terms and provisions of this compact, all rights, privileges and benefits of
such defaulting State, its members on the Board and its citizens shall ipso facto be and become
suspended from and after the date of such default. Unless such default shall be remedied and made
good within a period of one year immediately following the date of such default this compact may
be terminated with respect to such defaulting State by an affirmative vote of three-fourths of the
members of the Board (exclusive of the members representing the State in default), from and after
which time such State shall cease to be a party to this compact and shall have no further claim to
or ownership of any of the property held by or vested in the Board or to any of the funds of the
Board held under the terms of this compact, but such termination shall in no manner release such
defaulting State from any accrued obligation or otherwise affect this compact or the rights, duties,
privileges or obligations of the remaining States.

2004, c. 1000.

§ 22.1-359. Southern Regional Education Board; appointment; terms; compensation and
expenses
The Commonwealth's representatives to the Southern Regional Education Board in compliance
with the Southern Regional Education Compact shall consist of: the Governor, who shall serve ex
officio, and four citizens to be appointed by the Governor of whom one shall be selected from the
field of education and one shall be a member of the legislature. The legislative member shall serve
a term coincident with his term of office. The gubernatorial appointees shall serve four-year terms.
All appointees may be reappointed for successive terms.

Any legislative member of the Board shall receive such compensation as provided in § 30-19.12
and shall be reimbursed for all reasonable and necessary expenses incurred in the performance of
his duties as provided in §§ 2.2-2813 and 2.2-2825. The costs of compensation and expenses of
the legislative members shall be provided from existing appropriations to the Virginia Commission
on Intergovernmental Cooperation for the attendance of conferences. Nonlegislative citizen mem-
bers shall receive such compensation and reimbursement for all their reasonable and necessary
expenses in the performance of their duties as may be appropriated or made available for such pur-
poses.

2004, c. 1000.
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Chapter 24 - INTERSTATE COMPACT ON EDUCATIONAL OPPORTUNITY FOR
MILITARY CHILDREN

§ 22.1-360. Interstate Compact on Educational Opportunity for Military Children
The Interstate Compact on Educational Opportunity for Military Children is hereby enacted into
law and entered into with all jurisdictions legally joining therein in the form substantially as fol-
lows:

Article I. Purpose.

It is the purpose of this compact to remove barriers to educational success imposed on children of
military families because of frequent moves and deployment of their parents by:

A. Facilitating the timely enrollment of children of military families and ensuring that they are
not placed at a disadvantage due to difficulty in the transfer of education records from the pre-
vious school district(s) or variations in entrance/age requirements.

B. Facilitating the student placement process through which children of military families are not
disadvantaged by variations in attendance requirements, scheduling, sequencing, grading, course
content, or assessment.

C. Facilitating the qualification and eligibility for enrollment, educational programs, and par-
ticipation in extracurricular academic, athletic, and social activities.

D. Facilitating the on-time graduation of children of military families.

E. Providing for the promulgation and enforcement of administrative rules implementing the pro-
visions of this compact.

F. Providing for the uniform collection and sharing of information between and among member
states, schools, and military families under this compact.

G. Promoting coordination between this compact and other compacts affecting military children.

H. Promoting flexibility and cooperation between the educational system, parents, and the stu-
dent in order to achieve educational success for the student.

Article II. Definitions.

As used in this compact, unless the context clearly requires a different construction:

"Active duty" means full-time duty status in the active uniformed service of the United States,
including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C.
§§ 1209 and 1211.

"Children of military families" means school-aged children, enrolled in kindergarten through 12th
grade, in the household of an active duty member.



"Compact commissioner" means the voting representative of each compacting state appointed pur-
suant to Article VIII of this compact.

"Deployment" means the period one month prior to the service members' departure from their
home station on military orders through six months after return to their home station.

"Educational records" means those official records, files, and data directly related to a student and
maintained by the school or local education agency, including but not limited to records encom-
passing all the material kept in the student's cumulative folder such as general identifying data,
records of attendance and of academic work completed, records of achievement and results of eval-
uative tests, health data, disciplinary status, test protocols, and individualized education pro-
grams.

"Extracurricular activities" means a voluntary activity sponsored by the school or local education
agency or an organization sanctioned by the local education agency. Extracurricular activities
include but are not limited to preparation for and involvement in public performances, contests,
athletic competitions, demonstrations, displays, and club activities.

"Interstate Commission on Educational Opportunity for Military Children" means the commission
that is created under Article IX of this compact, which is generally referred to as the Interstate
Commission.

"Local education agency" means a public authority legally constituted by the state as an admin-
istrative agency to provide control of and direction for kindergarten through 12th grade public edu-
cational institutions.

"Member state" means a state that has enacted this compact.

"Military installation" means a base, camp, post, station, yard, center, homeport facility for any
ship, or other activity under the jurisdiction of the Department of Defense, including any leased
facility, which is located within any of the several states, the District of Columbia, the Com-
monwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Mari-
anas Islands, and any other U.S. territory. Such term does not include any facility used primarily
for civil works, rivers and harbors projects, or flood control projects.

"Nonmember state" means a state that has not enacted this compact.

"Receiving state" means the state to which a child of a military family is sent, brought, or caused
to be sent or brought.

"Rule" means a written statement by the Interstate Commission promulgated pursuant to Article
XII of this compact that is of general applicability; implements, interprets, or prescribes a policy
or provision of the compact, or an organizational, procedural, or practice requirement of the Inter-
state Commission and has the force and effect of statutory law in a member state if approved by
the legislature of the member state.



"Sending state" means the state from which a child of a military family is sent, brought, or caused
to be sent or brought.

"State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands, and any
other U.S. territory.

"Student" means the child of a military family for whom the local education agency receives public
funding and who is formally enrolled in kindergarten through 12th grade.

"Transition" means: (i) the formal and physical process of transferring from school to school or (ii)
the period of time in which a student moves from one school in the sending state to another
school in the receiving state.

"Uniformed services" means the Army, Navy, Air Force, Marine Corps, Coast Guard, as well as the
Commissioned Corps of the National Oceanic and Atmospheric Administration, and Public Health
Services.

"Veteran" means a person who served in the active military, naval, or air service and who was dis-
charged or released there from under conditions other than dishonorable.

Article III. Applicability.

A. Except as otherwise provided in subsection B, this compact shall apply to the children of:

1. Active duty members of the uniformed services as defined in this compact, including members
of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. §§ 1209 and 1211;

2. Members or veterans of the uniformed services who are severely injured and medically dis-
charged or retired for a period of one year after medical discharge or retirement; and

3. Members of the uniformed services who die on active duty or as a result of injuries sustained on
active duty for a period of one year after death.

B. The provisions of this interstate compact shall only apply to local education agencies as defined
in this compact.

C. The provisions of this compact shall not apply to the children of:

1. Inactive members of the National Guard and Military Reserves;

2. Members of the uniformed services now retired, except as provided in subsection A;

3. Veterans of the uniformed services, except as provided in subsection A; and

4. Other U.S. Department of Defense personnel and other federal agency civilian and contract
employees not defined as active duty members of the uniformed services.

Article IV. Educational Records and Enrollment.



A. Unofficial or "hand-carried" education records. In the event that official education records can-
not be released to the parents for the purpose of transfer, the custodian of the records in the send-
ing state shall prepare and furnish to the parent a complete set of unofficial educational records
containing uniform information as determined by the Interstate Commission. Upon receipt of the
unofficial education records by a school in the receiving state, the school shall enroll and appro-
priately place the student based on the information provided in the unofficial records pending val-
idation by the official records, as quickly as possible.

B. Official education records/transcripts. Simultaneous with the enrollment and conditional place-
ment of the student, the school in the receiving state shall request the student's official education
records from the school in the sending state. Upon receipt of this request, the school in the send-
ing state will process and furnish the official education records to the school in the receiving state
within 10 days or within such time as is reasonably determined under the rules promulgated by
the Interstate Commission.

C. Immunizations. Compacting states shall give 30 days from the date of enrollment or within
such time as is reasonably determined under the rules promulgated by the Interstate Commission
for students to obtain any immunization(s) required by the receiving state. For a series of immun-
izations, initial vaccinations must be obtained within 30 days or within such time as is reasonably
determined under the rules promulgated by the Interstate Commission.

D. Kindergarten and first grade entrance age. Students shall be allowed to continue their enroll-
ment at the grade level in the receiving state commensurate with their grade level (including
kindergarten) from a local education agency in the sending state at the time of transition, regard-
less of minimum age. A student who has satisfactorily completed the prerequisite grade level in
the local education agency in the sending state shall be eligible for enrollment in the next highest
grade level in the receiving state, regardless of minimum age. A student transferring after the start
of the school year in the receiving state shall enter the school in the receiving state on their val-
idated level from a local education agency in the sending state.

Article V. Placement and Attendance.

A. Course placement. When the student transfers before or during the school year, the receiving
state school shall initially honor placement of the student in educational courses based on the stu-
dent's enrollment in the sending state school and/or educational assessments conducted at the
school in the sending state if the courses are offered. Course placement includes, but is not lim-
ited to, honors, International Baccalaureate, advanced placement, vocational, technical, and
career pathways courses. Continuing the student's academic program from the previous school and
promoting placement in academically and career challenging courses should be paramount when
considering placement. This does not preclude the school in the receiving state from performing
subsequent evaluations to ensure appropriate placement and continued enrollment of the student
in the course(s).



B. Educational program placement. The receiving state school shall initially honor placement of
the student in educational programs based on current educational assessments conducted at the
school in the sending state or participation/placement in like programs in the sending state. Such
programs include, but are not limited to, (i) gifted and talented programs and (ii) English as a
second language (ESL) programs. This does not preclude the school in the receiving state from per-
forming subsequent evaluations to ensure appropriate placement of the student.

C. Special education services. In compliance with the federal requirements of the Individuals with
Disabilities Education Act (IDEA), 20 U.S.C. § 1400 et seq., the receiving state shall initially
provide comparable services to a student with disabilities based on his or her current Indi-
vidualized Education Program (IEP) and in compliance with the requirements of § 504 of the
Rehabilitation Act, 29 U.S.C. § 794, and with Title II of the Americans with Disabilities Act, 42
U.S.C. §§ 12131-12165, and the receiving state shall make reasonable accommodations and modi-
fications to address the needs of incoming students with disabilities, subject to an existing 504 or
Title II Plan, to provide the student with equal access to education. This does not preclude the
school in the receiving state from performing subsequent evaluations to ensure appropriate place-
ment of the student.

D. Placement flexibility. Local education agency administrative officials shall have flexibility in
waiving course/program prerequisites or other preconditions for placement in courses/programs
offered under the jurisdiction of the local education agency.

E. Absence as related to deployment activities. A student whose parent or legal guardian is an act-
ive duty member of the uniformed services, as defined by the compact, and has been called to duty
for, is on leave from, or has immediately returned from deployment to a combat zone or combat
support posting, shall be granted additional excused absences at the discretion of the local edu-
cation agency superintendent to visit with his or her parent or legal guardian relative to such leave
or deployment of the parent or guardian.

Article VI. Eligibility.

A. Eligibility for enrollment.

1. Children of military families shall be eligible for enrollment in the public schools of Virginia
provided that the documents required by §§ 22.1-3.1 and 22.1-3.2 are provided and subject to the
authority of a local education agency to exclude such children from attendance pursuant to § 22.1-
277.2 or if such children have been found guilty or adjudicated delinquent for any offense listed in
subsection G of § 16.1-260 or any substantially similar offense under the laws of any state, the Dis-
trict of Columbia, or the United States or its territories;

2. Special power of attorney, relative to the guardianship of a child of a military family, and
executed under Title 10, United States Code, § 1044b, shall be sufficient for the purposes of enroll-
ment and all other actions requiring parental participation and consent;
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3. A local education agency shall be prohibited from charging local tuition to a military child
placed in the care of a noncustodial parent or other person standing in loco parentis who lives in
a jurisdiction other than that of the custodial parent; and

4. A military child, placed in the care of a noncustodial parent or other person standing in loco
parentis who lives in a jurisdiction other than that of the custodial parent, may continue to attend
the school in which he or she was enrolled while residing with the custodial parent.

B. Eligibility for extracurricular participation. State and local education agencies shall facilitate the
opportunity for military children's inclusion in extracurricular activities, regardless of application
deadlines, to the extent they are otherwise qualified.

Article VII. Graduation.

In order to facilitate the on-time graduation of children of military families, states and local edu-
cation agencies shall incorporate the following procedures:

A. Waiver requirements. Local education agency administrative officials shall waive specific
courses required for graduation if similar coursework has been satisfactorily completed in another
local education agency or shall provide reasonable justification for denial. Should a waiver not be
granted to a student who would qualify to graduate from the sending school, the local education
agency shall provide an alternative means of acquiring required coursework so that graduation
may occur on time.

B. Exit exams. States shall accept: (i) exit or end-of-course exams required for graduation from the
sending state, (ii) national norm-referenced achievement tests, or (iii) alternative testing accept-
able to the receiving state, in lieu of testing requirements for graduation in the receiving state. In
the event the above alternatives cannot be accommodated by the receiving state, then the pro-
visions of subsection C of this Article shall apply. Within 12 months of the effective date of this
compact, the Interstate Commission shall adopt a rule addressing the acceptance of exit exams.

C. Transfers during senior year. Should a military student transferring in his or her senior year be
ineligible to graduate from the receiving local education agency after all alternatives have been
considered, the sending local education agency, with the cooperation of the receiving local edu-
cation agency, shall ensure the receipt of a diploma from the sending local education agency, if
the student meets the graduation requirements of the sending local education agency. In the event
that one of the states in question is not a member of this compact, the member state shall use
best efforts to facilitate the on-time graduation of the student in accordance with subsections A
and B of this Article.

Article VIII. State Coordination.

A. Each member state shall, through the creation of a State Council or use of an existing body or
board, provide for the coordination among its agencies of government, local education agencies,
and military installations concerning the state's participation in, and compliance with, this



compact and Interstate Commission activities. While each member state may determine the mem-
bership of its own State Council, its membership must include at least: (i) the state super-
intendent of education, (ii) the superintendent of a school district with a high concentration of
military children, (iii) one representative from a military installation, and (iv) one representative
each from the legislative and executive branches of government, and other offices and stakeholder
groups the State Council deems appropriate. A member state that does not have a school district
deemed to contain a high concentration of military children may appoint a superintendent from
another school district to represent local education agencies on the State Council.

B. Each member state shall employ a military family education liaison to assist military families
and the state in facilitating the implementation of this compact.

C. The Governor of each member state shall appoint or designate a compact commissioner respons-
ible for the administration and management of the state's participation in the compact and who is
empowered to establish statewide policy related to matters governed by this compact.

D. The compact commissioner and the military family education liaison described herein shall be
ex officio members of the State Council, unless either is already a full voting member of the State
Council.

Article IX. Interstate Commission on Educational Opportunity for Military Children.

The member states hereby create the Interstate Commission on Educational Opportunity for Mil-
itary Children. The activities of the Interstate Commission are the formation of public policy and
are a discretionary state function. The Interstate Commission shall:

A. Be a body corporate and joint agency of the member states and shall have all the respons-
ibilities, powers, and duties set forth herein and such additional powers as may be conferred upon
it by a subsequent concurrent action of the respective legislatures of the member states in accord-
ance with the terms of this compact.

B. Consist of one Interstate Commission voting representative from each member state who shall
be that state's compact commissioner and who is empowered to establish statewide policy related
to matters governed by this compact.

1. Each member state represented at a meeting of the Interstate Commission is entitled to one
vote;

2. A majority of the total member states shall constitute a quorum for the transaction of business,
unless a larger quorum is required by the bylaws of the Interstate Commission;

3. A representative shall not delegate a vote to another member state. In the event the compact
commissioner is unable to attend a meeting of the Interstate Commission, the Governor or State
Council may delegate voting authority to another person from the state for a specified meeting;
and



4. The bylaws may provide for meetings of the Interstate Commission to be conducted by tele-
communication or electronic communication.

C. Consist of ex officio, nonvoting representatives who are members of interested organizations.
Such ex officio members, as defined in the bylaws, may include, but not be limited to, members of
the representative organizations of military family advocates, local education agency officials, par-
ent and teacher groups, the U.S. Department of Defense, the Education Commission of the States,
the Interstate Agreement on the Qualification of Educational Personnel, and other interstate com-
pacts affecting the education of children of military members.

D. Meet at least once each calendar year. The chairperson may call additional meetings and, upon
the request of a simple majority of the member states, shall call additional meetings.

E. Establish an executive committee, whose members shall include the officers of the Interstate
Commission and such other members of the Interstate Commission as determined by the bylaws.
Members of the executive committee shall serve a one-year term. Members of the executive com-
mittee shall be entitled to one vote each. The executive committee shall have the power to act on
behalf of the Interstate Commission, with the exception of rulemaking, during periods when the
Interstate Commission is not in session. The executive committee shall oversee the day-to-day
activities of the administration of the compact, including enforcement and compliance with the
provisions of the compact, its bylaws and rules, and other such duties as deemed necessary. The
U.S. Department of Defense shall serve as an ex officio, nonvoting member of the executive com-
mittee.

F. Establish bylaws and rules that provide for conditions and procedures under which the Inter-
state Commission shall make its information and official records available to the public for inspec-
tion or copying. The Interstate Commission may exempt from disclosure information or official
records to the extent they would adversely affect personal privacy rights or proprietary interests.

G. Public notice shall be given by the Interstate Commission of all meetings, and all meetings
shall be open to the public, except as set forth in the rules or as otherwise provided in the com-
pact. The Interstate Commission and its committees may close a meeting, or portion thereof,
when it determines by two-thirds vote that an open meeting would be likely to:

1. Relate solely to the Interstate Commission's internal personnel practices and procedures;

2. Disclose matters specifically exempted from disclosure by federal and state statute;

3. Disclose trade secrets or commercial or financial information that is privileged or confidential;

4. Involve accusing a person of a crime or formally censuring a person;

5. Disclose information of a personal nature where disclosure would constitute a clearly unwar-
ranted invasion of personal privacy;

6. Disclose investigative records compiled for law-enforcement purposes; or



7. Specifically relate to the Interstate Commission's participation in a civil action or other legal
proceeding.

H. For a meeting, or portion of a meeting, closed pursuant to the provisions of subsection G, the
Interstate Commission's legal counsel or designee shall certify that the meeting may be closed and
shall reference each relevant exemptible provision. The Interstate Commission shall keep minutes,
which shall fully and clearly describe all matters discussed in a meeting and shall provide a full
and accurate summary of actions taken, and the reasons therefore, including a description of the
views expressed and the record of a roll call vote. All documents considered in connection with an
action shall be identified in such minutes. All minutes and documents of a closed meeting shall
remain under seal, subject to release by a majority vote of the Interstate Commission.

I. The Interstate Commission shall collect standardized data concerning the educational transition
of the children of military families under this compact as directed through its rules, which shall
specify the data to be collected, the means of collection and data exchange, and reporting require-
ments. Such methods of data collection, exchange, and reporting shall, in so far as is reasonably
possible, conform to current technology and coordinate its information functions with the appro-
priate custodian of records as identified in the bylaws and rules.

J. The Interstate Commission shall create a process that permits military officials, education offi-
cials, and parents to inform the Interstate Commission if and when there are alleged violations of
the compact or its rules or when issues subject to the jurisdiction of the compact or its rules are
not addressed by the state or local education agency. This section shall not be construed to create
a private right of action against the Interstate Commission, any member state, or any local edu-
cation agency.

Article X. Powers and Duties of the Interstate Commission.

The Interstate Commission shall have the following powers:

A. To provide for dispute resolution among member states.

B. To promulgate rules and take all necessary actions to effect the goals, purposes, and obligations
as enumerated in this compact. The rules shall have the force and effect of regulations adopted
under the Administrative Process Act (§ 2.2-4000 et seq.), and shall be binding in the compact
states to the extent and in the manner provided in this compact.

C. To issue, upon request of a member state, advisory opinions concerning the meaning or inter-
pretation of the interstate compact, its bylaws, rules, and actions.

D. To enforce compliance with the compact provisions, the rules promulgated by the Interstate
Commission, and the bylaws, using all necessary and proper means, including but not limited to
the use of judicial process. Any action to enforce compliance with the compact provisions by the
Interstate Commission shall be brought against a member state only.
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E. To establish and maintain offices, which shall be located within one or more of the member
states.

F. To purchase and maintain insurance and bonds.

G. To borrow, accept, hire, or contract for services of personnel.

H. To establish and appoint committees, including but not limited to an executive committee as
required by Article IX, subsection E, which shall have the power to act on behalf of the Interstate
Commission in carrying out its powers and duties hereunder.

I. To elect or appoint such officers, attorneys, employees, agents, or consultants, and to fix their
compensation, define their duties, and determine their qualifications and to establish the Inter-
state Commission's personnel policies and programs relating to conflicts of interest, rates of com-
pensation, and qualifications of personnel.

J. To accept any and all donations and grants of money, equipment, supplies, materials, and ser-
vices and to receive, utilize, and dispose of them.

K. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve, or
use any property, real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any prop-
erty, real, personal, or mixed.

M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws governing the management and operation of the Interstate Com-
mission.

O. To report annually to the legislatures, governors, judiciary, and state councils of the member
states concerning the activities of the Interstate Commission during the preceding year. Such
reports shall also include any recommendations that may have been adopted by the Interstate
Commission.

P. To coordinate education, training, and public awareness regarding the compact, its imple-
mentation, and operation for officials and parents involved in such activity.

Q. To establish uniform standards for the reporting, collecting, and exchanging of data.

R. To maintain corporate books and records in accordance with the bylaws.

S. To perform such functions as may be necessary or appropriate to achieve the purposes of this
compact.

T. To provide for the uniform collection and sharing of information between and among member
states, schools, and military families under this compact.

Article XI. Organization and Operation of the Interstate Commission.



A. The Interstate Commission shall, by a majority of the members present and voting, within 12
months after the first Interstate Commission meeting, adopt bylaws to govern its conduct as may
be necessary or appropriate to carry out the purposes of the compact, including but not limited to:

1. Establishing the fiscal year of the Interstate Commission;

2. Establishing an executive committee and such other committees as may be necessary;

3. Providing for the establishment of committees and for governing any general or specific del-
egation of authority or function of the Interstate Commission;

4. Providing reasonable procedures for calling and conducting meetings of the Interstate Com-
mission and ensuring reasonable notice of each such meeting;

5. Establishing the titles and responsibilities of the officers and staff of the Interstate Commission;

6. Providing a mechanism for concluding the operations of the Interstate Commission and the
return of surplus funds that may exist upon the termination of the compact after the payment and
reserving of all of its debts and obligations; and

7. Providing "start-up" rules for initial administration of the compact.

B. The Interstate Commission shall, by a majority of the members, elect annually from among its
members a chairperson, a vice-chairperson, and a treasurer, each of whom shall have the authority
and duties as may be specified in the bylaws. The chairperson or, in the chairperson's absence or
disability, the vice-chairperson, shall preside at all meetings of the Interstate Commission. The
officers so elected shall serve without compensation or remuneration from the Interstate Com-
mission provided that, subject to the availability of budgeted funds, the officers shall be reim-
bursed for ordinary and necessary costs and expenses incurred by them in the performance of their
responsibilities as officers of the Interstate Commission.

C. Executive Committee, officers, and personnel.

1. The executive committee shall have such authority and duties as may be set forth in the bylaws,
including but not limited to: (i) managing the affairs of the Interstate Commission in a manner
consistent with the bylaws and purposes of the Interstate Commission; (ii) overseeing an organ-
izational structure within and appropriate procedures for the Interstate Commission to provide for
the creation of rules, operating procedures, and administrative and technical support functions;
and (iii) planning, implementing, and coordinating communications and activities with other
state, federal, and local government organizations in order to advance the goals of the Interstate
Commission.

2. The executive committee may, subject to the approval of the Interstate Commission, appoint or
retain an executive director for such period, upon such terms and conditions, and for such com-
pensation as the Interstate Commission may deem appropriate. The executive director shall serve
as secretary to the Interstate Commission, but shall not be a member of the Interstate



Commission. The executive director shall hire and supervise such other persons as may be author-
ized by the Interstate Commission.

D. The Interstate Commission's executive director and its employees shall be immune from suit
and liability, either personally or in their official capacity, for a claim for damage to or loss of prop-
erty or personal injury or other civil liability caused or arising out of or relating to an actual or
alleged act, error, or omission that occurred, or that such person had a reasonable basis for believ-
ing occurred, within the scope of Interstate Commission employment, duties, or responsibilities,
provided that such person shall not be protected from suit or liability for damage, loss, injury, or
liability caused by the intentional or willful and wanton misconduct of such person.

1. The liability of the Interstate Commission's executive director and employees or the Interstate
Commission representatives, acting within the scope of their employment or duties for acts,
errors, or omissions occurring within such person's state, may not exceed the limits of liability set
forth under the constitution and laws of that state for state officials, employees, and agents. The
Interstate Commission is considered to be an instrumentality of the states for the purposes of any
such action. Nothing in this subsection shall be construed to protect such person from suit or liab-
ility for damage, loss, injury, or liability caused by the intentional or willful and wanton mis-
conduct of such person.

2. The Interstate Commission shall defend the executive director and its employees and, subject to
the approval of the Attorney General or other appropriate legal counsel of the member state rep-
resented by an Interstate Commission representative, shall defend such Interstate Commission
representative in any civil action seeking to impose liability arising out of an actual or alleged act,
error, or omission that occurred within the scope of Interstate Commission employment, duties,
or responsibilities, or that the defendant had a reasonable basis for believing occurred within the
scope of Interstate Commission employment, duties, or responsibilities provided that the actual or
alleged act, error, or omission did not result from intentional or willful and wanton misconduct
on the part of such person.

3. To the extent not covered by the state involved, member state, or the Interstate Commission,
the representatives or employees of the Interstate Commission shall be held harmless in the
amount of a settlement or judgment, including attorney's fees and costs, obtained against such
persons arising out of an actual or alleged act, error, or omission that occurred within the scope of
Interstate Commission employment, duties, or responsibilities, or that such persons had a reas-
onable basis for believing occurred within the scope of Interstate Commission employment,
duties, or responsibilities, provided that the actual or alleged act, error, or omission did not result
from intentional or willful and wanton misconduct on the part of such persons.

Article XII. Rulemaking Functions of the Interstate Commission.

A. Rulemaking authority. The Interstate Commission shall promulgate reasonable rules in order to
effectively and efficiently achieve the purposes of this compact. Notwithstanding the foregoing, in



the event the Interstate Commission exercises its rulemaking authority in a manner that is beyond
the scope of the purposes of this Act, or the powers granted hereunder, then such an action by the
Interstate Commission shall be invalid and have no force or effect.

B. Rulemaking procedure. Rules shall be made pursuant to a rulemaking process that substantially
conforms to the "Model State Administrative Procedure Act," of 1981, Uniform Laws Annotated,
Vol. 15, p. 1 (2000) as amended, as may be appropriate to the operations of the Interstate Com-
mission.

C. Not later than 30 days after a rule is promulgated, any person may file a petition for judicial
review of the rule provided that the filing of such a petition shall not stay or otherwise prevent the
rule from becoming effective unless the court finds that the petitioner has a substantial likelihood
of success. The court shall give deference to the actions of the Interstate Commission consistent
with applicable law and shall not find the rule to be unlawful if the rule represents a reasonable
exercise of the Interstate Commission's authority.

D. If a majority of the legislatures of the compacting states rejects a rule by enactment of a statute
or resolution in the same manner used to adopt the compact, then such rule shall have no further
force and effect in any compacting state.

Article XIII. Oversight, Enforcement, and Dispute Resolution.

A. Oversight.

1. The executive, legislative, and judicial branches of state government in each member state shall
enforce this compact and shall take all actions necessary and appropriate to effectuate the com-
pact's purposes and intent. The provisions of this compact and the rules promulgated hereunder
shall have standing as regulations adopted under the Administrative Process Act (§ 2.2-4000 et
seq.);

2. All courts shall take judicial notice of the compact and the rules in any judicial or admin-
istrative proceeding in a member state pertaining to the subject matter of this compact that may
affect the powers, responsibilities, or actions of the Interstate Commission; and

3. The Interstate Commission shall be entitled to receive all service of process in any such pro-
ceeding and shall have standing to intervene in the proceeding for all purposes. Failure to provide
service of process to the Interstate Commission shall render a judgment or order void as to the
Interstate Commission, this compact, or promulgated rules.

B. Default, technical assistance, suspension, and termination.

If the Interstate Commission determines that a member state has defaulted in the performance of
its obligations or responsibilities under this compact, or the bylaws or promulgated rules, the
Interstate Commission shall:
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1. Provide written notice to the defaulting state and other member states of the nature of the
default, the means of curing the default, and any action taken by the Interstate Commission. The
Interstate Commission shall specify the conditions by which the defaulting state must cure its
default;

2. Provide remedial training and specific technical assistance regarding the default;

3. If the defaulting state fails to cure the default, the defaulting state shall be terminated from the
compact upon an affirmative vote of a majority of the member states, and all rights, privileges,
and benefits conferred by this compact shall be terminated from the effective date of termination.
A cure of the default does not relieve the offending state of obligations or liabilities incurred dur-
ing the period of the default;

4. Suspension or termination of membership in the compact shall be imposed only after all other
means of securing compliance have been exhausted. Notice of intent to suspend or terminate shall
be given by the Interstate Commission to the Governor, the majority and minority leaders of the
defaulting state's legislature, and each of the member states;

5. The state that has been suspended or terminated is responsible for all assessments, obligations,
and liabilities incurred through the effective date of suspension or termination, including oblig-
ations the performance of which extends beyond the effective date of suspension or termination;

6. The Interstate Commission shall not bear any costs relating to any state that has been found to
be in default or that has been suspended or terminated from the compact, unless otherwise mutu-
ally agreed upon in writing between the Interstate Commission and the defaulting state; and

7. The defaulting state may appeal the action of the Interstate Commission by petitioning the
United States District Court for the District of Columbia or the federal district where the Interstate
Commission has its principal offices. The prevailing party shall be awarded all costs of such lit-
igation including reasonable attorney's fees.

C. Dispute resolution.

1. The Interstate Commission shall attempt, upon the request of a member state, to resolve dis-
putes that are subject to the compact and that may arise among member states and between mem-
ber and nonmember states.

2. The Interstate Commission shall promulgate a rule providing for mediation for disputes as
appropriate.

Article XIV. Financing of the Interstate Commission.

A. The Interstate Commission shall pay or provide for the payment of the reasonable expenses of
its establishment, organization, and ongoing activities.

B. The Interstate Commission may levy on and collect an annual assessment from each member
state to cover the cost of the operations and activities of the Interstate Commission and its staff,



which must be in a total amount sufficient to cover the Interstate Commission's annual budget as
approved each year. The aggregate annual assessment amount shall be allocated based upon a for-
mula to be determined by the Interstate Commission, which shall promulgate a rule binding upon
all member states.

C. The Interstate Commission shall not incur obligations of any kind prior to securing the funds
adequate to meet the same; nor shall the Interstate Commission pledge the credit of any of the
member states, except by and with the authority of the member state.

D. The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The
receipts and disbursements of the Interstate Commission shall be subject to the audit and account-
ing procedures established under its bylaws. However, all receipts and disbursements of funds
handled by the Interstate Commission shall be audited yearly by a certified or licensed public
accountant and the report of the audit shall be included in and become part of the annual report
of the Interstate Commission.

Article XV. Member States, Effective Date, and Amendment.

A. Any state is eligible to become a member state.

B. The compact shall become effective and binding upon legislative enactment of the compact into
law by no less than 10 of the states. Thereafter it shall become effective and binding as to any
other member state upon enactment of the compact into law by that state. The Governors of non-
member states or their designees shall be invited to participate in the activities of the Interstate
Commission on a nonvoting basis prior to adoption of the compact by all states.

C. The Interstate Commission may propose amendments to the compact for enactment by the
member states. No amendment shall become effective and binding upon the Interstate Com-
mission and the member states unless and until it is enacted into law by unanimous consent of
the member states.

Article XVI. Withdrawal and Dissolution.

A. Withdrawal.

1. Once effective, the compact shall continue in force and remain binding upon each and every
member state, provided that a member state may withdraw from the compact specifically by repeal-
ing the statute that enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute repealing the same.

3. The withdrawing state shall immediately notify the chairperson of the Interstate Commission in
writing upon the introduction of legislation repealing this compact in the withdrawing state. The
Interstate Commission shall notify the other member states of the withdrawing state's intent to
withdraw within 60 days of its receipt thereof.



4. The withdrawing state is responsible for all assessments, obligations, and liabilities incurred
through the effective date of withdrawal, including obligations the performance of which extends
beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the withdrawing state
reenacting the compact or upon such later date as determined by the Interstate Commission.

B. Dissolution of compact.

1. This compact shall dissolve effective upon the date of the withdrawal or default of the member
state that reduces the membership in the compact to one member state.

2. Upon the dissolution of this compact, the compact becomes null and void and shall be of no fur-
ther force or effect and the business and affairs of the Interstate Commission shall be concluded
and surplus funds shall be distributed in accordance with the bylaws.

Article XVII. Severability and Construction.

A. The provisions of this compact shall be severable and if any phrase, clause, sentence, or pro-
vision is deemed unenforceable, the remaining provisions of the compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its purposes.

C. Nothing in this compact shall be construed to prohibit the applicability of other interstate com-
pacts to which the states are members.

Article XVIII. Binding Effect of Compact and Other Laws.

A. Other laws.

1. Nothing herein prevents the enforcement of any other law of a member state that is not incon-
sistent with this compact.

2. All member states' laws conflicting with this compact are superseded to the extent of the con-
flict.

B. Binding effect of the compact.

1. All lawful actions of the Interstate Commission, including all rules and bylaws promulgated by
the Interstate Commission, are binding upon the member states.

2. All agreements between the Interstate Commission and the member states are binding in
accordance with their terms.

3. In the event any provision of this compact exceeds the constitutional limits imposed on the
legislature of any member state, such provision shall be ineffective to the extent of the conflict
with the constitutional provision in question in that member state.

2009, c. 187; 2010, c. 148.

http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0187
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0148


§ 22.1-361. Virginia Council on the Interstate Compact on Educational Opportunity for Mil-
itary Children
In accordance with the Interstate Compact on Educational Opportunity for Military Children, there
is hereby created the Virginia Council on the Interstate Compact on Educational Opportunity for
Military Children, hereinafter referred to in this section as the "Virginia Council." The Virginia
Council shall consist of one member of the House of Delegates, to be appointed by the Speaker of
the House of Delegates; one member of the Senate, to be appointed by the Senate Committee on
Rules; five nonlegislative citizen members, including the Superintendent of Public Instruction and
one representative from a military installation in Virginia, to be appointed by the Governor; the
superintendent of a school district with a high concentration of military children, to be appointed
by the Superintendent of Public Instruction; and also the Governor, or his designee. The Depart-
ment of Education shall employ a military family education liaison to provide staff support to the
Virginia Council and to assist military families and the state in facilitating the implementation of
this compact.

Legislative members shall serve terms coincident with their terms of office. Nonlegislative citizen
members shall serve at the pleasure of the Governor. All members may be reappointed. Appoint-
ments to fill vacancies, other than by expiration of a term, shall be made for the unexpired terms.
Vacancies shall be filled in the same manner as the original appointments.

The Governor shall designate one member of the Virginia Council to serve as compact chairman
for a two-year term. The Virginia Council shall meet on the call of the chairman or at the request
of a majority of members. A majority of members shall constitute a quorum. The Virginia Council
may consider any and all matters related to the Interstate Compact on Educational Opportunity
for Military Children or the general activities and business of the organization and shall have the
authority to represent the Commonwealth in all actions of the Compact.

The Virginia Council members shall serve without compensation. All members shall be reimbursed
for all reasonable and necessary expenses incurred in the performance of their duties as provided
in §§ 2.2-2813 and 2.2-2825. The costs of expenses of the legislative members incurred in the per-
formance of their duties shall be paid from appropriations to the Virginia Commission on Inter-
governmental Cooperation for the attendance of conferences. The costs of expenses of
nonlegislative citizen members incurred in the performance of their duties shall be paid from such
funds as may be provided for this purpose in the appropriation act.

The chairman of the Virginia Council shall submit to the Governor and the General Assembly an
annual executive summary of the interim activity and work of the Virginia Council no later than
the first day of each regular session of the General Assembly. The executive summary shall be sub-
mitted as provided in the procedures of the Division of Legislative Automated Systems for the pro-
cessing of legislative documents and reports and shall be posted on the General Assembly's
website.

2009, c. 187; 2010, c. 148; 2011, c. 106.
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