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Title 5.1 - AVIATION
Chapter 1 - AIRCRAFT, AIRMEN AND AIRPORTS GENERALLY
Article 1 - GENERAL PROVISIONS

§ 5.1-1. Definitions
When used in this title, unless expressly stated otherwise:

"Aircraft” means any contrivance now known, or hereafter invented, used, or designed for nav-
igation of or flight in the air, including a balloon or other contrivance designed for maneuvering
in airspace at an altitude greater than 24 inches above ground or water level, except that any con-
trivance now or hereafter invented of fixed or flexible wing design, operating without the assist-
ance of any motor, engine, or other mechanical propulsive device, which is designed to utilize the
feet and legs of the operator or operators as the sole means of initiating and sustaining forward
motion during the launch and of providing the point of contact with the ground upon landing and
commonly called a "hang glider" shall not be included within this definition.

"Aircraft based in this Commonwealth" means an aircraft that is either (i) domiciled in a county,
city, or town in the Commonwealth or (ii) parked in a county, city, or town in the Commonwealth
when not in flight for the period of time specified in § 5.1-5.

"Airman" means any individual, including the person in command and any pilot, mechanic, or

member of the crew, who engages in the navigation of aircraft while under way within Virginia air
space; any individual who is directly in charge of the inspection, maintenance, overhauling, or
repair of aircraft, aircraft engines, propellers, or accessories; and any individual who serves in the
capacity of aircraft dispatcher.

"Air navigation facility" means any airport ground or air navigation facility, other than one owned
and operated by the United States, used in, available for use in, or designed for use in aid of air
navigation, including any structures, buildings, mechanisms, lights, beacons, markers, com-
municating systems, or other instrumentalities or devices, and any combination of any or all of
such facilities, used or useful as an aid, or constituting any advantage or convenience, to the safe
taking off, navigation, and landing of aircraft; in the safe and efficient operation or maintenance
of an airport; in the safe, efficient and convenient handling or processing of aviation passengers,
mail or cargo; or in the servicing or maintenance of aircraft or ground equipment.

"Airport" means any area of land or water which is used, or intended for public use, for the land-
ing and takeoff of aircraft, and any appurtenant areas that are used, or intended for use, for air-
port buildings or other airport facilities or rights-of-way, easements and together with all airport
buildings and facilities located thereon.
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"Airport hazard" means any structure, object or natural growth, or use of land that obstructs the
airspace required for the flight of aircraft in landing or taking off at an airport or is otherwise haz-
ardous to such landing or taking off of aircraft.

"Airspace” means all that space above the land and waters within the boundary of the Com-
monwealth.

"Board" means the Virginia Aviation Board.
"Civil aircraft” means any aircraft other than a public aircraft.
"Commercial aircraft" means any civil aircraft used in flight activity for compensation or for hire.

"Contract carrier by aircraft” or "contract carrier" means any person not included under the defin-
itions of "common carrier by aircraft” or "restricted common carrier by aircraft" as defined in § 5.1-
89 who, under special and individual contracts or agreements, and whether directly or by a lease
or any other arrangement, transports passengers or property by aircraft for compensation and in
the transportation of passengers does not charge individual fares.

"Department” means the Department of Aviation.

"Drop zone" means any locality whether over land or water that is used, or intended for use, for
the landing and recovery of sky divers or parachutists using a parachute or other contrivance
designed for sport jumping.

"Landing area" or "landing field" means any locality, whether over land or water, including air-
ports and intermediate landing fields, which is used or intended to be used for the landing and
takeoff of aircraft and open to the public for such use, whether or not facilities are provided for the
sheltering, servicing, or repair of aircraft or for receiving or discharging passengers or cargo.

"Person” means any individual, corporation, government, political subdivision of the Com-
monwealth, or governmental subdivision or agency, business trust, estate, trust, partnership, two
or more of any of the foregoing having a joint or common interest, or any other legal or com-
mercial entity.

"Public aircraft” means an aircraft used exclusively in the service of any state, or political sub-
division thereof, or the federal government.

Code 1950, § 5-1; 1966, c. 576; 1970, c. 717; 1975, c. 561; 1979, c. 272; 1980, c. 721; 1988, c.
588; 2011, c. 809.

§ 5.1-1.1. Creation of Department of Aviation
There is hereby created a Department of Aviation.

1979, c. 272; 1984, c. 720.

§ 5.1-1.2. Appointment of Director; term; vacancies
The Department shall be under the direction of a director, hereinafter referred to in this title as
"Director,” who shall be appointed by the Governor, subject to confirmation by the General
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Assembly if in session when such appointment is made, and, if not in session, then at its next suc-
ceeding session. He shall hold his office at the pleasure of the Governor for a term coincident with
that of each Governor making the appointment or until his successor shall be appointed and qual-
ified. Vacancies shall be filled for the unexpired term in the same manner as original appoint-
ments are made.

1979, c. 272.

§ 5.1-1.3. Oath and bond of Director; salary

The Director, before entering upon the discharge of his duties, shall take an oath that he will faith-
fully and impartially discharge and perform all the duties of his office and he shall give bond in
such penalty as may be fixed by the Governor, conditioned upon the faithful discharge of his
duties. The premium on such bond shall be paid out of the funds available for the maintenance
and operation of his office. The Director shall receive such salary as may be appropriated for the
purpose.

1979, c. 272.

§ 5.1-1.4. Enforcement of laws, rules and regulations

Except for the provisions of Chapter 9 (§ 5.1-89 et seq.) of this title, the Department shall have the
authority to enforce any provision of this title and any rules and regulations promulgated by the
Board in reference to aircraft, airfields, pilots and other similar subjects. Said rules and reg-
ulations, and enforcement actions taken in connection therewith, shall be in accordance with the
substantive and procedural requirements of the Administrative Process Act, Chapter 40 (§ 2.2-
4000 et seq.) of Title 2.2.

1979, c. 272; 2002, c. 94.

§ 5.1-1.5. General powers of Department
The Department shall have the following general powers:

1. To employ such personnel as may be required to carry out the purposes of this chapter.

2. To make and enter into all contracts and agreements necessary or incidental to the performance
of its duties and the execution of its powers under this chapter, including, but not limited to, con-
tracts with the United States, other states, agencies and governmental subdivisions of the Com-
monwealth.

3. To accept grants from the United States government and agencies and instrumentalities thereof
and any other source. To these ends, the Department shall have the power to comply with such
conditions and execute such agreements as may be necessary, convenient or desirable.

4. To do all acts necessary or convenient to carry out the purposes of this chapter.
1979, c. 272.

§ 5.1-1.6. Further powers and duties of Department; State Corporation Commission to
administer Chapter 9
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A. The Department shall have the following powers and duties:

1. Administer the provisions of Chapters 1 (§ 5.1-1 et seq.), 3 (§ 5.1-31 et seq.), 5 (§ 5.1-51 et seq.)
and 8.1 (§ 5.1-88.1 et seq.) of this title;

2. Plan for the development of a state aviation system;

3. Promote aviation in the Commonwealth in the interest of the public, including representing the
interests of the Commonwealth before all tribunals, agencies or offices, federal, state and local, in
any matter tending to affect any phase of Virginia aviation;

4. License aircraft, airports and landing areas; and

5. Provide assistance to cities, towns, counties and other governmental subdivisions for the plan-
ning, development, construction and operation of airports, landing fields and other aviation facil-
ities.

B. The State Corporation Commission shall continue to administer Chapter 9 (§ 5.1-89 et seq.) of
this title.

1979, c. 272; 1991, c. 126; 1992, c. 108 .

§ 5.1-1.7. Suits to enjoin violations of title

The Department may seek to enjoin any act in violation of any provision of this title, or of any
rule or regulation promulgated under any provision of this title, by application for injunctive relief
to the circuit court of the jurisdiction where the violation occurs, which shall give priority on its
docket to suits brought by the Department.

1979, c. 272.

§ 5.1-2. Repealed
Repealed by Acts 1979, c. 272.

§ 5.1-2.1. Virginia Aviation Commission continued as Virginia Aviation Board; membership;
terms; Chairman

A. The Virginia Aviation Commission, a public body corporate and politic, is hereby continued
within the Department of Aviation as a political subdivision of the Commonwealth and shall here-
after be known as the Virginia Aviation Board. The Board shall consist of eight members, selected
so far as practicable from different geographic areas of the Commonwealth, appointed by the
Governor, subject to confirmation by the General Assembly, to serve at the pleasure of the
Governor. Members shall serve for four-year terms and no member shall serve for more than two
full successive terms. Initial appointments to the Board shall be made as follows: one shall be for
a term of one year, two shall be for terms of two years, two shall be for terms of three years, and
two shall be for terms of four years each and thereafter all appointments shall be for terms of four
years each. The Chairman of the Board shall be appointed by the Governor.
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B. Whenever the Board shall acquire ownership or jurisdiction over an airport or airports pre-
viously operated by an agency of the United States, there may be a member appointed to the
Board by the President of the United States. Such member shall have the powers and duties of
other members of the Board only with respect to the airport or airports so acquired.

C. There may be a member of the Board from any county or city wherein the Board acquires or con-
structs an airport, to be elected by the governing body of the county or city and to serve at its
pleasure. Such member shall have the powers and duties of other members of the Board only with
respect to such airport. If the Board acquires an airport which was constructed by one political sub-
division but is located in another, the political subdivision which constructed the airport, rather
than the political subdivision in which it is located, shall be represented on the Board.

1979, c. 272; 1980, c. 750; 1985, c. 448.

§ 5.1-2.2. Powers and duties of Board
The Board shall exercise the following powers and duties:

1. Provide a means of citizen access to the Department;

2. Provide a means of publicizing the policies and programs of the Department in order to educate
the public and elicit public support for Department activities;

3. Monitor the policies and activities of the Department and have the right of access to depart-
mental information;

4. Advise the Governor and the Director on matters relating to the Commonwealth's aviation
policies and programs;

5. Promulgate such rules and regulations relating to airports, landing fields and other aviation
facilities, aircraft, air traffic, construction and inspection of aircraft, qualifications and licensing of
airmen, stunt flying, and such other kindred matters and things as may be proper and necessary to
promote and develop safe aviation practices and operations; and

6. Develop on behalf of the Department recommendations for distribution of funds to localities by
the State Corporation Commission for aviation development through the end of the 1978-80 bien-
nium, after which time the Board shall be responsible for the allocation on behalf of the Depart-
ment of all such funds as provided in this act, which funds shall be distributed by the Department
in accordance with such allocation.

1979, c. 272; 1980, c. 306; 1984, c. 720.

§ 5.1-2.2:1. Further powers and duties of the Board
The Board shall have all the powers necessary or convenient to carry out the purposes of this
chapter including, but not limited to, the power:

1. To sue in its own name, to have a seal, and to have perpetual succession;



2. To execute such contracts and other instruments and take such other action as may be neces-
sary or convenient to carry out the purposes of this chapter;

3. To plan, establish, develop, construct, enlarge, improve, maintain, equip, operate, regulate, and
protect airports and air navigation facilities, within this Commonwealth and within any adjoining
state, including the acquisition, construction, installation, equipment, maintenance, and oper-
ation at such airports of buildings and other facilities for the servicing of aircraft or for the comfort
and accommodation of air travelers, and the purchase and sale of supplies, goods, and com-
modities as an incident to the operation of its airport properties. For such purposes the Board
may, by purchase, gift, devise, lease, condemnation, or otherwise, acquire property, real or per-
sonal, or any interest therein, including easements in airport hazards or land outside the bound-
aries of an airport or airport site, as are necessary to permit the removal, elimination, obstruction
marking or obstruction lighting of airport hazards or to prevent the establishment of airport haz-
ards, or for the enlargement of an airport constructed or acquired under this subdivision 3;
provided, however, such power of eminent domain shall not extend to the taking of any radio or
television towers or installation in existence on June 27, 1958;

4. To acquire, by purchase, gift, devise, or lease, existing airports and air navigation facilities;

5. To establish or acquire and maintain airports in, over, and upon any public waters of this Com-
monwealth or any submerged lands under such public waters; and to construct and maintain ter-
minal buildings, landing floats, causeways, roadways, and bridges for approaches to or connecting
with any such airport, and landing floats and breakwaters for the protection thereof;

6. To construct, or permit the construction of, for sale or lease, on such terms and conditions as
the Board may deem proper, industrial, commercial or recreational facilities and approaches
thereto and appurtenances thereof, on any lands of the Board not acquired by eminent domain
and not needed for operational use of an airport owned or operated by it; provided, that any such
factory or manufacturing facility shall be so constructed as not to constitute an airport hazard. In
the exercise of the powers conferred by this subdivision, the Board shall comply with any applic-
able zoning restrictions of the political subdivision in which any airport or facility is, or is pro-
posed to be located.

1980, c. 750.

§ 5.1-2.3. Meetings of Board; quorum

The Board shall meet at least once every three months, and on the call of the Chairman, when in
his opinion additional meetings are necessary. Four members of the Board shall constitute a
quorum.

1979, c. 272.

§ 5.1-2.4. Repealed
Repealed by Acts 1980, c. 728.

§ 5.1-2.5. Eminent domain; right of entry



The Board is hereby vested with the power of eminent domain and may exercise the same for the
purposes set forth in subdivision 3 of § 5.1-2.2:1 in the manner set forth in Chapter 2 (§ 25.1-200
et seq.) of Title 25.1 and to the extent permitted to railroads by § 56-347; provided, however, such
power of eminent domain shall not extend to the taking of any radio or television towers or
installation in existence on June 27, 1958. If the owner, lessee or occupier of any property to be
condemned or otherwise acquired shall refuse to remove his property therefrom or give up pos-
session thereof, the Board may proceed to obtain possession in any manner provided by law. The
authorized agents and employees may enter upon any lands, waters, and premises in the Com-
monwealth for the purpose of making surveys, soundings, drillings, and examinations as they may
deem necessary or convenient for the purposes of this chapter, and such entry shall not be deemed
a trespass, nor shall an entry for such purpose be deemed an entry under any condemnation pro-
ceedings that may be then pending. The Board shall make reimbursement for any actual damage
resulting to such lands, waters, and premises as a result of such activities.

1980, c. 750; 2003, c. 940.

§ 5.1-2.6. Disposal of airport, air navigation facility or other property

Except as may be limited by the terms and conditions of any grant, loan or agreement authorized
by & 5.1-2.16 the Board may, by sale, lease, or otherwise, dispose of any airport, air navigation
facility, or other property, or portion thereof or interest therein, acquired pursuant to this chapter.
Such disposal by sale, lease, or otherwise, shall be in accordance with the laws of this Com-
monwealth governing the disposition of other public property, except that in the case of disposal
to another authority, a municipality or an agency of the Commonwealth or federal government for
use and operation as a public airport, the sale, lease, or other disposal may be effected in such
manner and upon such terms as the commissioners of the Board may deem in the best interest of
aviation.

1980, c. 750.

§ 5.1-2.7. Revenue bonds generally

The Board is hereby authorized to provide for the issuance, at one time or from time to time, of
revenue bonds of the Board for the purpose of paying all or any part of the cost of any one or
more airport projects or of any portion or portions thereof. The principal of and the interest on
such bonds shall be payable solely from the funds provided in this chapter for such payment. Any
bonds of the Board issued pursuant to this chapter shall not constitute a debt of the Com-
monwealth, or any political subdivision thereof other than the Board, and shall so state on their
face. Neither the commissioners of the Board nor any person executing such bonds shall be liable
personally thereon by reason of the issuance thereof. The bonds of each issue shall be dated, shall
bear interest at such rate or rates as may be determined by the Board, shall mature at such time or
times not exceeding forty years from their date or dates, as may be determined by the Board, and
may be made redeemable before maturity, at the option of the Board, at such price or prices and
under such terms and conditions as may be fixed by the Board prior to the issuance of the bonds.
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The Board shall determine the form and the manner of execution of the bonds, including any
interest coupons to be attached thereto, and shall fix the denomination or denominations of the
bonds and the place or places of payment of principal and interest, which may be at any bank or
trust company within or without the Commonwealth. In case any officer whose signature or a fac-
simile of whose signature shall appear on any bonds or coupons shall cease to be such officer
before the delivery of such bonds, such signature or such facsimile shall nevertheless be valid and
sufficient for all purposes the same as if he had remained in office until such delivery. The bonds
may be issued in coupon or in registered form or both, as the Board may determine, and provision
may be made for the registration of any coupon bonds as to principal alone and also as to both
principal and interest, for the reconversion into coupon bonds of any bonds registered as to both
principal and interest, and for the interchange of registered and coupon bonds. The Board may sell
such bonds in such manner, either at public or private sale, and for such price as it may determine
will best effect the purposes of this chapter.

The proceeds of the bonds of each issue shall be used solely for the payment of the cost of the air-
port project or projects for which such bonds shall have been issued, and shall be disbursed in
such manner and under such restrictions, if any, as the Board may provide in the resolution
authorizing the issuance of such bonds or in the trust agreement hereinafter mentioned securing
the same. If the proceeds of the bonds of any issue, by error of estimates or otherwise, shall be
less than such cost, additional bonds may in like manner be issued to provide the amount of such
deficit, and, unless otherwise provided in the resolution authorizing the issuance of such bonds or
in the trust agreement securing the same, shall be deemed to be of the same issue and shall be
entitled to payment from the same fund without preference or priority of the bonds first issued. If
the proceeds of the bonds of any issue shall exceed such cost, the surplus shall be deposited to the
credit of the sinking fund for such bonds, or may be applied to the payment of the cost of any addi-
tional airport project or projects.

Prior to the preparation of definitive bonds, the Board may, under like restrictions, issue interim
receipts or temporary bonds with or without coupons, exchangeable for definitive bonds when
such bonds shall have been executed and are available for delivery. The Board may also provide for
the replacement of any bonds which shall become mutilated or shall be destroyed or lost. Bonds
may be issued under the provisions of this chapter without obtaining the consent of any depart-
ment, division, commission, board, bureau or agency of the Commonwealth, and without any
other proceedings or the happening of any other conditions or things than those proceedings, con-
ditions or things which are specifically required by this chapter.

1980, c. 750; 1982, c. 563.

§ 5.1-2.8. Trust agreement securing bonds

In the discretion of the Board any bonds issued under the provisions of this chapter may be
secured by a trust agreement by and between the Board and a corporate trustee, which may be any
trust company or bank having the powers of a trust company within or without the



Commonwealth. Such trust agreement or the resolution providing for the issuance of such bonds
may pledge or assign the revenues to be received, but shall not convey or mortgage any airport pro-
ject or any part thereof. Such trust agreement or resolution providing for the issuance of such
bonds may contain such provisions for protecting and enforcing the rights and remedies of the
bondholders as may be reasonable and proper and not in violation of law, including covenants set-
ting forth the duties of the Board in relation to the acquisition of property and the acquisition,
construction, establishment, improvement, extension, enlargement, equipment, maintenance,
repair, operation, and insurance of the airport project or projects in connection with which such
bonds shall have been authorized, the rates and fees to be charged, the custody, safeguarding, and
application of all moneys, and conditions or limitations with respect to the issuance of additional
bonds. It shall be lawful for any bank or trust company incorporated under the laws of the Com-
monwealth which may act as depositary of the proceeds of bonds or of revenues to furnish such
indemnifying bonds or to pledge such securities as may be required by the Board. Any such trust
agreement may set forth the rights and remedies of the bondholders and of the trustee, and may
restrict the individual right of action by bondholders. In addition to the foregoing, any such trust
agreement or resolution may contain such other provisions as the Board may deem reasonable and
proper for the security of the bondholders. All expenses incurred in carrying out the provisions of
such trust agreement or resolution may be treated as a part of the cost of the operation of the air-
port project or projects.

1980, c. 750.

§ 5.1-2.9. Rents, fees and charges for services or use of facilities; use and disposition of rev-
enues

The Board is hereby authorized to fix, revise, charge, and collect rates, fees, and other charges for
the use of or for the services and facilities furnished by each airport project and the different parts
thereof, and to contract with any person, partnership, association, or corporation desiring the use
of any part thereof, and to fix the terms, conditions, rents and rates of charges for such use. Such
rates, fees, and other charges shall be so fixed and adjusted that revenues of the Board, together
with any other available funds, will be sufficient at all times to pay (i) the cost of maintaining,
repairing and operating such airport project or projects, and (ii) the principal of and the interest
on such bonds as the same shall become due and payable, and to create reserves for such pur-
poses. Such rates, fees and other charges shall not be subject to supervision or regulation by any
other commission, board, bureau or agency of the Commonwealth. The revenues derived from the
airport project or projects in connection with which the bonds shall have been issued, except such
part thereof as may be necessary to pay such cost of maintenance, repair, and operation and to
provide such reserves therefor as may be provided for in the resolution authorizing the issuance of
such bonds or in the trust agreement securing the same, shall be set aside at such regular intervals
as may be provided in such resolution or such trust agreement in a sinking fund which is hereby
pledged to, and charged with, the payment of the principal of and the interest on such bonds as



the same shall become due, and the redemption price or the purchase price of bonds retired by call
or purchase as therein provided. Such pledge shall be valid and binding from the time when the
pledge is made, the revenues or other moneys so pledged and thereafter received by the Board
shall immediately be subject to the lien of such pledge without any physical delivery thereof or fur-
ther act, and the lien of any such pledge shall be valid and binding as against all parties having
claims of any kind against the Board, irrespective of whether such parties have notice thereof.
Neither the resolution nor any trust agreement by which a pledge is created need be filed or recor-
ded except in the records of the Board. The use and disposition of moneys to the credit of such
sinking fund shall be subject to the provisions of the resolution authorizing the issuance of such
bonds or of such trust agreement. Except as may otherwise be provided in such resolution or such
trust agreement, such sinking fund shall be a fund for all such bonds without distinction or pri-
ority of one over another.

1980, c. 750.

§ 5.1-2.10. Moneys received deemed trust funds

All moneys received pursuant to the authority of this chapter, whether as proceeds from the sale of
bonds or as revenues, shall be deemed to be trust funds to be held and applied solely as provided
in this chapter. The resolution authorizing the bonds of any issue or the trust agreement securing
such bonds shall provide that any officer with whom, or any bank or trust company with which,
such moneys shall be deposited shall act as trustee of such moneys and shall hold and apply the
same for the purposes hereof, subject to such regulations as this chapter and such resolution or
trust agreement may provide. In the case of revenues or the proceeds from the sale of revenue
bonds, the trustee may invest and reinvest such funds in securities that are legal investments
under the laws of the Commonwealth for funds held by fiduciaries pending their need for the con-
struction of the projects. In the case of the proceeds of the sale of refunding bonds, the trustee
may invest and reinvest such funds in direct obligations of, or obligations the principal of and the
interest on which are guaranteed by, the United States of America. Such money and the interest,
income and profits, if any, earned on such investment shall be available for the payment of all or
any part of the principal, interest and redemption premium, if any, of the bonds being refunded.
The proceeds of the sale of refunding bonds shall be so invested and applied as to ensure that the
principal, interest and redemption premium, if any, on the bonds being refunded shall be paid in
full on their respective maturity, redemption or interest payment dates. After the terms of the
trust have been fully satisfied, any balance of such proceeds, interest, income and profits, if any,
realized on the investments thereof may be returned to the Board for use by it in any lawful man-
ner.

1980, c. 750; 1982, c. 563.

§ 5.1-2.11. Proceedings by bondholder or trustee to enforce rights
Any holder of bonds issued under the provisions of this chapter or any of the coupons apper-
taining thereto, and the trustee under any trust agreement, except to the extent the rights herein



given may be restricted by such trust agreement or the resolution authorizing the issuance of such
bonds, may, either at law or in equity, by suit, action, mandamus, or other proceeding, protect
and enforce any and all rights under the laws of the Commonwealth or granted hereunder or
under such trust agreement or resolution, and may enforce and compel the performance of all
duties required by this chapter or by such trust agreement or resolution to be performed by the
Board or by any officer thereof, including the fixing, charging, and collecting of rates, fees and
other charges.

1980, c. 750.

§ 5.1-2.12. Bonds made securities for investment and deposit

Bonds issued by the Board under the provisions of this chapter are hereby made securities in

which all public officers and public bodies of the Commonwealth and its political subdivisions, all
insurance companies, trust companies, banking associations, investment companies, executors,
administrators, trustees, and other fiduciaries may properly and legally invest funds, including cap-
ital in their control or belonging to them. Such bonds are hereby made securities which may prop-
erly and legally be deposited with and received by any state or municipal officer or any agency or
political subdivision of the Commonwealth for any purpose for which the deposit of bonds or oblig-
ations of the Commonwealth is now or may hereafter be authorized by law.

1980, c. 750.

§ 5.1-2.13. Revenue refunding bonds; bonds for refunding and for cost of additional pro-
jects

The Board is hereby authorized to provide for the issuance of revenue refunding bonds of the
Board for the purpose of refunding any bonds then outstanding which shall have been issued
under the provisions of this chapter, including the payment of any redemption premium thereon
and any interest accrued or to accrue to the date of redemption of such bonds, and, if deemed
advisable by the Board, for the additional purpose of constructing improvements, extensions, or
enlargements of the airport project or projects in connection with which the bonds to be refunded
shall have been issued. The Board is further authorized to provide by resolution for the issuance of
its revenue bonds for the combined purpose of (i) refunding any bonds then outstanding which
shall have been issued under the provisions of this chapter including the payment of any redemp-
tion premium thereon and any interest accrued or to accrue to the date of redemption of such
bonds, and (ii) paying all or any part of the cost of any additional airport project or projects or of
any portion or portions thereof. The issuance of such bonds, the maturities, and other details
thereof, the rights of the holders thereof, and the rights, duties, and obligations of the Com-
monwealth in respect of the same shall be governed by the provisions of this chapter insofar as
the same may be applicable.

1980, c. 750.

§ 5.1-2.14. Contracts, leases, and other arrangements



A. In connection with the operation of an airport or air navigation facility owned or controlled by
the Board, the Board may enter into contracts, leases, and other arrangements with any person or
persons (i) granting the privilege of using or improving the airport or air navigation facility or any
portion or facility thereof or space therein consistent with the purposes of this chapter; (ii) con-
ferring the privileges of supplying goods, commodities, things, services, or facilities at the airport
or air navigation facility; and (iii) making available services to be furnished by the Board or its
agents at the airport or air navigation facility.

In each case the Board may establish the terms and conditions and fix the charges, rentals, or fee
for the privilege or service, which shall be reasonable and uniform for the same class of privilege
or service at each airport and shall be established with due regard to the property and improve-
ments used and the expenses of operation to the Board; provided that in no case shall the public
be deprived of its rightful, equal, and uniform use of the airport, air navigation facility, or portion
of facility thereof.

B. Except as may be limited by the terms and conditions of any grant, loan, or agreement author-
ized by § 5.1-2.16, the Board may by contract, lease, or other arrangements, upon a consideration
fixed by it, grant to any qualified person, for a term not to exceed thirty years, the privilege of
operating, as agent of the Board or otherwise, any airport owned or controlled by the Board;
provided that no person shall be granted any authority to operate an airport other than as a public
airport or to enter into any contracts, leases, or other arrangements in connection with the oper-
ation of the airport which the Board might not have undertaken under subsection A of this sec-
tion.

1980, c. 750.

§ 5.1-2.15. Resolutions, rules and regulations, etc

The Board is authorized to adopt, amend, and repeal such reasonable resolutions, rules, reg-
ulations, and orders as it shall deem necessary for the management, government, and use of any
airport or air navigation facility owned by it or under its control. No rule, regulation, order, or
standard prescribed by the Board shall be inconsistent with, or contrary to, any law of this Com-
monwealth or act of the Congress of the United States or any regulation promulgated or standard
established pursuant thereto concerning such airport or the operation of aircraft. The Board shall
keep on file at the principal office of the Board for public inspection a copy of all its rules and reg-
ulations.

1980, c. 750.

§ 5.1-2.16. Grants or loans of public or private funds

The Board is authorized to accept, receive, receipt for, disburse, and expend federal and state
moneys and other moneys, public or private, made available by grant or loan or both, to accom-
plish, in whole or in part, any of the purposes of this chapter. All federal moneys accepted under
this section shall be accepted and expended by the Board upon such terms and conditions as are
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prescribed by the United States and as are consistent with state law; and all state moneys accep-
ted under this section shall be accepted and expended by the Board upon such terms and con-
ditions as are prescribed by the Commonwealth.

In considering or evaluating the application for or award of any grant of moneys under this sec-
tion, the Board shall take into account the capacities of all airports within the affected geographic
region.

1980, c. 750; 1998, c. 480.

§ 5.1-2.17. Exemptions from taxes or assessments; payments to county or city in lieu of
taxes

The exercise of the powers granted by this chapter will be in all respects for the benefit of the
people of the Commonwealth, for the increase of their commerce and prosperity, and for the
improvement of their health and living conditions, and as the operation and maintenance of air-
port projects by the Board will constitute the performance of essential governmental functions.
The Board shall not be required to pay any taxes or assessments upon any airport project or any
property acquired or used by the Board under the provisions of this chapter or upon the income
therefrom, and any bonds issued under the provisions of this chapter, their transfer and the
income therefrom, including any profit made on the sale thereof, shall at all times be free from tax-
ation within the Commonwealth; provided that the exemption hereby granted shall not be con-
strued to extend to persons conducting on the premises of an airport businesses for which local or
state taxes would otherwise be required. When the bonds or other obligations of the Board issued
in connection with the acquisition, construction or improvement of an airport or air navigation
facility have been paid, or at an earlier date if the Board deems it financially feasible, the Board
shall enter into negotiations with the governing body of the political subdivision in which such air-
port or facility is located and may agree with such governing body on sums to be paid to the
county or city in lieu of taxes. In case of disagreement as to the value of the property, an appeal
shall lie to the circuit court of the jurisdiction in which the airport or facility is located which court
shall determine the value of such property and the ratio of assessed to true values of property in
such political subdivision.

1980, c. 750.

§ 5.1-2.18. Joint agency or authority; agreements authorized; terms

The Board may, to the extent permitted by law, enter into agreements with agencies or authorities
in this Commonwealth or from adjoining states or with an agency or authority of the United
States for joint action pursuant to the provisions of this chapter. Each such agreement shall specify
its duration, the proportionate interest which each participating authority or agency shall have in
the property, facilities, and privileges of the joint undertaking; the apportionment of the costs of
the undertaking among the participating authorities or agencies; the disposition of all property,
facilities, and privileges jointly owned upon termination of such agreement or any renewal
thereof; the payment or assumption of any indebtedness arising out of such joint operation which
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remains unpaid upon the disposal of all assets or upon the termination of the agreement or any
renewal thereof; and such other provisions as may be necessary to insure efficient operation of the
joint undertaking.

1980, c. 750.

§ 5.1-2.19. Same; governing body; officers and agents; powers generally

The agreement shall specify the composition of the governing body of the joint agency or author-
ity created under § 5.1-2.18; provided, however, that the membership thereof from this Com-
monwealth shall be the same as the membership of the Board created by § 5.1-2.1. Each joint
authority shall select officers for such terms as are fixed by the agreement and shall have the
power to employ such agents and employees as it may require and as are reasonably necessary in
carrying out the purposes of this chapter. Subject to the limitations and restrictions hereinafter set
forth, such joint authority shall have the powers set forth in § 5.1-2.2:1.

1980, c. 750.

§ 5.1-2.20. Same; eminent domain

Eminent domain proceedings shall not be instituted by any joint authority except by majority vote
of each component agency or authority of such joint authority. If so instituted, any property or
rights acquired thereunder shall be held by such agencies or authorities jointly, according to the
terms of the agreement creating the joint authority.

1980, c. 750.

§ 5.1-2.21. Same; disposal of airport or facility

The joint authority shall not dispose of any airport, airport navigational facility or real property
under its jurisdiction except by majority vote of each component agency or authority; provided,
however, that this restriction shall not be construed to apply to any disposition of property con-
templated or permitted by § 5.1-2.2:1.

1980, c. 750.

§ 5.1-2.22. Acquisition of airport previously operated by United States

Whenever the Board shall acquire ownership and jurisdiction over any airport or airports pre-
viously operated by an agency of the United States, the Board is hereby authorized to enter into
an agreement with such agency of the United States, as a condition of the acquisition of the air-
port, for the provision, necessary and appropriate use, maintenance, and operation, of such air-
port facilities as may be required by the United States or any specified agency or agencies thereof.

1980, c. 750.

§ 5.1-2.23. Board as successor to Virginia Airports Authority

The Board is the successor in interest to that political subdivision formerly known as the Virginia

Airports Authority. As such, the Board stands in the place and stead of, and assumes all rights and
duties formerly of, such Authority, including but not limited to all leases, contracts, grants-in-aid
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and all other agreements of whatsoever nature; holds title to all realty and personalty formerly
held by such Authority; and may exercise all powers which might at any time past have been exer-
cised by said Authority.

1980, c. 750.

§ 5.1-2.24. Applicability of certain sections
The provisions of §§ 5.1-2.5, 5.1-2.7, 5.1-2.8, 5.1-2.9, 5.1-2.10, 5.1-2.11, 5.1-2.12, 5.1-2.13, and

5.1-2.20 of this chapter shall be applicable only to any airport owned by the Virginia Airports

Authority or its successor agency on January 1, 1980.
1980, c. 750.

§ 5.1-3. Repealed
Repealed by Acts 1979, c. 272.

§ 5.1-4. Aircraft for use of Department; construction, etc., of aviation facilities by Depart-
ment

Within the limits of appropriations made for such purposes, the Department is authorized to pur-
chase aircraft for the use of the Department, provided, however, that the Department shall not pur-
chase any new or used executive aircraft unless specifically requested in the Governor's budget and
approved by the General Assembly in the Appropriations Act, and to purchase land for and to con-
struct, maintain and improve airports, landing fields and other aviation facilities within the Com-
monwealth for the promotion of aviation in the interest of the public; and neither the
appropriations nor any part thereof may be transferred or used for any other purpose than is spe-
cified in this section.

Code 1950, § 5-4; 1966, c. 576; 1970, c. 717; 1979, c. 272.

§ 5.1-5. Licensing of aircraft

(@) Every resident of this Commonwealth owning a civil aircraft, every nonresident owning a civil
aircraft based in this Commonwealth over sixty days during any twelve-month period and every
owner of an aerial application aircraft operating within this Commonwealth or of a civil aircraft
operated in this Commonwealth as a for-hire intrastate air carrier shall, before the same is oper-
ated in this Commonwealth, obtain from the Department an aircraft license for such aircraft.

(b) The Department shall provide for the issuance, expiration, suspension and revocation of
licenses of aircraft in accordance with regulations promulgated by the Board. The Department shall
furnish any necessary forms pursuant to the issuance of such licenses, and may assess a fee for
such issuance not in excess of five dollars annually. The Department may in lieu of issuing aircraft
licenses required by subsection (a) of this section, issue commercial aircraft licenses to air carriers
and commercial dealers, and issue to noncommercial dealers noncommercial dealer fleet licenses,
to cover all aircraft owned by such dealers and all aircraft for sale held by dealers on a con-
signment basis from an aircraft manufacturer. The Department may assess a fee not in excess of
$50 annually for any such noncommercial dealer fleet licenses issued and a fee not in excess of
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$100 annually for any such commercial fleet licenses issued. The fee for a commercial single air-
craft license shall not be in excess of ten dollars annually.

Code 1950, § 5-5; 1966, c. 576; 1970, c. 717; 1974, c. 431; 1979, c. 272; 1980, c. 721.

§ 5.1-6. Repealed
Repealed by Acts 1988, c. 45.

§ 5.1-7. Licensing of airports and landing areas

Except as provided in § 5.1-7.2, every person, before operating an airport or landing area or
adding or extending a runway, shall first secure from the Department a license. The application
therefor shall be made on the form prescribed and furnished by the Department and shall be
accompanied by a fee not exceeding $100.

Such license shall be issued for a period not to exceed seven years and shall be renewed every
seven years. Before issuing such license, the Department shall require the holder of such license to
furnish proof of financial responsibility prescribed in Chapter 8.2 (§ 5.1-88.7 et seq.).

It shall be unlawful for any person to operate any airport or landing area which is open to the gen-
eral public for the landing or departure of any aircraft until a license therefor shall be issued by
the Department.

Before issuing such license for the establishment of a new airport, the Department shall invest-
igate the location of such airport or landing area with the relation to its proximity to and its run-
way orientation in relation to any other airport or landing area and shall provide for the safety of
civil aircraft alighting thereon or departing therefrom. If the proposed airport or landing area shall
be so situated as to endanger aircraft using the same or any other airport or landing area in close
proximity, and if proper provisions have not been made in all other respects for the safety of air-
craft alighting thereon or departing therefrom, the license shall not be granted. To be licensed, an
airport required to be licensed under § 5.1-7.2 must meet this criterion and any applicable require-
ment provided for in regulation promulgated under this section, but no others.

The Board may, by regulation, adopt any other requirements for licensure that are related to the
safety of civil aircraft using such airport or landing area. Any airport having a license issued prior
to October 1, 1995, and not meeting one or more minimum standards as defined in Part III
(24VAC5-20-120 et seq.) of the Virginia Aviation Regulations, shall be exempt from having to com-

ply with those noncomplying standards for as long as the airport remains an active public-use facil-
ity unless those noncomplying standards are caused by natural growth. Should such airport cease

to be open to the public for one year, and subsequently reopen, it shall be required to comply

with all applicable minimum standards for licensure.

In addition to the above safety requirements, before a license is initially issued, the Department
shall consider the reviews and comments of appropriate state agencies coordinated by the Depart-
ment of Environmental Quality, and shall cause a public hearing to be held concerning the eco-
nomic, social and environmental effects of the location or runway orientation of the airport or
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landing area if the facility is listed in the Virginia Air Transportation System Plan; however, such
coordinated review by the Department of Environmental Quality shall not exceed 90 days after the
Department has requested review by the Department of Environmental Quality. The public hearing
required by this section shall be conducted by the Department of Environmental Quality in the jur-
isdiction in which the airport or landing area is located, after publication of notice of the hearing
in a newspaper of general circulation in such jurisdiction at least 10 days in advance of such hear-
ing.

Any license issued shall describe the number of runways, the length and orientation of each run-
way and/or, if appropriate, the landing area.

If a runway is to be extended or new runways are to be added, a revised license shall be applied

for from the Department. If the airport or landing area is listed in the Virginia Air Transportation
System Plan, the Department shall consider the reviews and comments of appropriate state agen-
cies, coordinated by the Department of Environmental Quality, and shall cause a public hearing to
be held concerning the economic, social and environmental effects of such changes to the license.

Whenever a public hearing is called for herein, if there has been a public hearing associated with
the development of any environmental documents to comply with the receipt of federal funds, the
Department and the Department of Environmental Quality may rely on such document or hearing
in carrying out their respective duties set out in this section.

If an airport or landing area cannot meet the requirements for licensure that have been adopted
by the Virginia Aviation Board, or having met those requirements cannot maintain compliance,
the Department may issue conditional licenses to allow time for the airport or landing areas to
take steps to meet those requirements or may revoke any license issued, if requirements for licen-
sure are not met or cannot be met.

Any party aggrieved by the granting or refusal to grant any such license shall have a right of appeal
to the circuit court of the jurisdiction where the airport or landing area is to be located, which
appeal shall be filed in accordance with the Administrative Process Act (§ 2.2-4000 et seq.).

All airports or landing areas that hold licenses or permits shall be issued new licenses, without
charge, on or before October 1, 1995, describing the number, length and orientation of the run-
way or runways or, if appropriate, the landing area, which shall be valid for up to seven years. The
length of the new license term may be staggered so that all licenses will not become renewable at
the same time. If any airport landing area does not meet the current requirements for licensure, a
new license may be issued.

Code 1950, § 5-7; 1966, c. 576; 1979, c. 272; 1980, c. 721; 1981, c. 326; 1991, c. 126; 1995, cc.
682, 690; 1996, cc. 148, 303; 2011, c. 75.

§ 5.1-7.1. Repealed
Repealed by Acts 1980, c. 56.

§ 5.1-7.2. Registration of private landing areas not within five miles of commercial airport
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Any person owning an area for landing any aircraft, which area is not within five miles of a com-
mercial airport and has been constructed by such person for his private use and which is not open
to the general public, shall only be required to register, upon forms furnished by the Department,
such landing area with the Department and with the Federal Aviation Administration.

1981, c. 326.

§ 5.1-7.3. Duty of care and liability for damages of owners of private landing areas
A. For the purposes of this section:

"Fee" means any payment or payments of money to a landowner for use of the premises or in
order to engage in any activity described in subsections B and C, but does not include any action
taken by another to improve the land or access to the land for the purposes set forth in sub-
sections B and C or to remedy damage caused by such uses.

"Land" or "premises"” means any privately owned area for landing any aircraft, that is not open to
the general public, and that is registered with the Department and the Federal Aviation Admin-
istration pursuant to § 5.1-7.2.

"Landowner" means the legal title holder, lessee, occupant, or any other person in control of the
land or premises.

B. A landowner shall not be liable for ordinary negligence related to conditions on his premises
that proximately cause damage to property or injury to occupants of an aircraft or ultralight
vehicle landing on or taking off from such premises, provided that no commercial operation is
being conducted on or about the premises.

C. Any landowner who gives permission, express or implied, to another person to operate aircraft
or ultralight vehicles of any type for the personal use of such person or for the use of an easement
as set forth in subsection B does not thereby:

1. Impliedly or expressly represent that the premises are safe for such purposes;

2. Grant invitee status or its corresponding duty of care to the person to whom such permission
has been granted; or

3. Assume responsibility for or incur liability for any intentional or negligent acts of such person
or any other person, except as provided in subsection D.

D. Nothing contained in this section shall limit the liability of a landowner that may otherwise
arise or exist by reason of his gross negligence or willful or malicious failure to guard or warn
against a dangerous condition, use, structure, or activity. The provisions of this section shall not
limit the liability of a landowner that may otherwise arise or exist when the landowner receives a
fee for use of the premises or to engage in any activity described in subsection B or C. Nothing con-
tained in this section shall relieve any landowner who sponsors or conducts any event or com-
petition of the duty to exercise ordinary care in such events.

2012, c. 302.
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§ 5.1-8. Repealed
Repealed by Acts 1995, cc. 682 and 690, effective October 1, 1995.

§ 5.1-9. Disposition of fees
All fees or sums collected by the Department under the provisions of this chapter shall be paid
into the special fund created by § 5.1-51.

Code 1950, & 5-9; 1966, c. 576; 1979, c. 272.

§ 5.1-9.1. Certain privately owned airports declared to be works of public improvement;
exemption from local taxation authorized

(@) Any public use privately owned airport in this Commonwealth, or any improvements made
thereto, which is open to the public at no charge and which has been licensed by the Department
is hereby declared to be a work of internal improvement.

(b) The governing body of any city, town or county in this Commonwealth is authorized to exempt
from local taxation, as an inducement to their location, the runways and taxiways of any privately
owned, public use airport, which is available to the public at no charge and which has been
licensed by the Department.

Code 1950, § 5-9.1; 1966, c. 221; 1970, c. 717; 1979, c. 272; 1980, c. 721.

§ 5.1-9.2. Contract carriers; permit and license required

No person shall operate or engage in the business of a contract carrier by aircraft intrastate in the
airspace of this Commonwealth unless such person has secured from the Department a permit
authorizing him to conduct such operation or to engage in such business and has licensed under §
5.1-5 all aircraft used in this Commonwealth.

Code 1950, § 5.1-103; 1970, c. 708; 1979, c. 357; 1980, c. 721.

§ 5.1-9.3. Same; application for permit; fee; action of Department

Any person desiring a permit under this chapter shall file with the Department an application in
the form prescribed by the Department with a fee of fifty dollars. Such application shall contain a
promise of compliance by the applicant with the provisions of this title and with the lawful rules
and regulations of the Department governing the operations of contract carriers by aircraft in the
airspace of the Commonwealth. Such application may be filed with the Department by the applic-
ant in person or transmitted by registered mail. Upon being satisfied that the provisions of this
chapter and the lawful rules and regulations of the Department adopted pursuant hereto, which
are prerequisite to the granting of a permit, have been complied with, the Department shall issue
such permit to such applicant, subject to such terms, limitations and restrictions as the Depart-
ment may deem proper, without further proceedings.

Code 1950, § 5.1-104; 1970, c. 708; 1972, c. 232; 1980, c. 721.

§ 5.1-9.4. Repealed
Repealed by Acts 1988, c. 45.
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§ 5.1-9.5. Contract carriers; bonds, insurance or certificate of insurance required prior to
issuance of license or permit; securities deposited in lieu thereof

A. No license or permit shall be issued by the Department to any contract carrier by aircraft until
and after such contract carrier has filed with the Department an insurance policy, a bond under-
written by an insurer, or certificate of insurance in lieu thereof, which certificate shall certify that
such policy or bond covers the liability of such contract carrier in accordance with the provisions
of this statute.

B. Such policy, bond or certificate of insurance shall be issued or underwritten only by an insurer
approved or authorized to do business in Virginia, or by one who is eligible as a surplus lines
insurer pursuant to Chapter 48 (§ 38.2-4800 et seq.) of Title 38.2, and shall be in amounts not

less than the following minimum limits: liability for bodily injury to or death of any one person,
passenger or other, aboard the aircraft; $75,000, liability for each occurrence in any one aircraft of
at least an amount equal to the sum produced by multiplying $75,000 by seventy-five percent of
the total number of passenger seats installed in the aircraft; and liability for loss or damage to
cargo owned by others than the insured of at least $10,000 for each occurrence. However, the
holder of a license or permit issued by the Department shall not be required to file any cargo insur-
ance, bond, or bonds for cargo liability for the hauling of property transported under contract.

C. In no event shall the limits required herein for contract carriers be less than those prescribed
for like carriers by the Civil Aeronautics Board or the Federal Aviation Administration or their suc-
cessors.

D. In lieu of such policy, underwritten bond or certificate of insurance, a contract carrier may, with
the consent of the Department, submit bonds, in an amount approved by the Department, of the
United States of America, the Commonwealth of Virginia, or of any municipality of this Com-
monwealth as security for its bond. Such federal, state, or municipal bonds shall be deposited with
the State Treasurer, and shall not be reduced in amount, pledged as security, or otherwise
encumbered for any other purpose during the life of such license or permit, except with the prior
written approval of the Department.

1980, c. 721.

§ 5.1-9.6. Same; duration and custody of bonds, etc

Insurance policies, bonds, certificates of insurance, or federal, state, or municipal bonds filed with
the Department shall be kept in full force at all times. The policy, bond, or certificate of insurance
shall remain in the custody of the Department six months after the insurance or bond has expired
or has been canceled for any cause. If federal, state, or municipal bonds are deposited with the
State Treasurer as security, such bonds shall remain so deposited until six months after the author-
ity for use of equipment insured has expired or is cancelled for any cause, unless otherwise

ordered by the Department.

1980, c. 721.
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§ 5.1-9.7. Same; condition of bond, etc

The insurance bond, or other security, shall obligate the insurer or surety to pay any final judg-
ment for damages sustained by the passengers, shippers, or consignees for injury to any passenger
or passengers, or for loss or damage to property entrusted to such contract carrier when a cargo
policy is required, and for any and all injuries to persons and loss of, or damage to, property res-
ulting from the negligent operation of any aircraft.

1980, c. 721.

§ 5.1-9.8. Same; effect of failure to give or maintain adequate security

Failure of any contract carrier holding a license or permit issued by and under the authority of the
Department to comply with any of the provisions of §§ 5.1-9.5 through 5.1-9.7 shall be a Class 1
misdemeanor and punishable as such.

1980, c. 721.

§ 5.1-9.9. Same; duration of permits; suspension or revocation; penalty

A. Contract carrier permits issued pursuant to this chapter shall be effective from the date of issu-
ance and shall remain in effect only so long as the contract carrier's insurance, underwritten bond
or certificate of insurance required by § 5.1-9.5 remains in full force and effect.

B. The Department may suspend or revoke such permit for violation of any of the aviation laws of
this Commonwealth or of the United States of America, or for violation of any of the rules and reg-
ulations of the Virginia Aviation Board.

C. Willful misrepresentation of any material fact in obtaining a contract carrier permit shall be a
Class 1 misdemeanor and punishable as such.

1980, c. 721.

§ 5.1-10. Repealed
Repealed by Acts 1979, c. 272.

§ 5.1-11. Government-owned aircraft
This article shall not apply to public aircraft owned by the United States but shall apply to all
other public aircraft.

Code 1950, § 5-14; 1966, c. 576; 1980, c. 721.

§ 5.1-12. Federally certificated airlines and interstate service

This article shall not apply to any aircraft operated by any air carrier operating under Federal Avi-
ation Regulation Part 121 or Part 135 if operating with an exemption from Title IV of the Federal
Aviation Act to provide scheduled passenger service.

Code 1950, § 5-14; 1966, c. 576; 1980, c. 721; 1988, c. 45; 1991, c. 535 .
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Article 2 - ILLEGAL OPERATION, ETC.; PROCEDURE; PENALTIES

§ 5.1-13. Operation of aircraft while under influence of intoxicating liquors or drugs; reck-
less operation

Any person who shall operate any aircraft within the airspace over, above or upon the lands or
waters of this Commonwealth, while under the influence of intoxicating liquor or of any narcotic
or any habit-forming drugs shall be guilty of a felony and shall be confined in a state correctional
facility not less than one nor more than five years, or, in the discretion of the court or jury trying
the case, be confined in jail not exceeding twelve months and fined not exceeding $500, or both
such fine and imprisonment.

Any person who shall operate any aircraft within the airspace over, above or upon the lands or
waters of this Commonwealth carelessly or heedlessly in willful or wanton disregard of the rights
or safety of others, or without due caution and circumspection and in a manner so as to endanger
any person or property, shall be guilty of a misdemeanor.

Code 1950, § 5-10.1; 1964, c. 416; 1966, c. 576.

§ 5.1-14. Operation of unlicensed aircraft

Any person who operates or causes to be operated any civil aircraft within the airspace over, above
or upon the lands or waters of this Commonwealth, which aircraft has not been and is not at the
time of such operation properly certificated under and in accordance with existing federal law and
licensed under and in accordance with the existing laws of this Commonwealth and rules and reg-
ulations promulgated in pursuance thereof, shall be guilty of a misdemeanor.

Code 1950, § 5-10.2; 1966, c. 576.

§ 5.1-15. Operation of aircraft by unlicensed persons

Any person who operates any civil aircraft within the airspace over, above, or upon the lands or
waters of this Commonwealth, without being, at the time of such operation, in possession of a
valid airman's certificate for such operation, issued under and in accordance with existing federal
law shall be deemed to be guilty of a Class 1 misdemeanor.

Code 1950, § 5-10.3; 1966, c. 576; 1988, c. 45.

§ 5.1-16. Tampering with, etc., airplanes or markings of airports, landing fields or other
aeronautical facilities

It shall be unlawful for any person to tamper with, alter, destroy, remove, carry away, or cause to
be carried away, an airplane or other flying device or instrumentality or any objects used for the
marking of airports, landing fields, drop zones or other aeronautical facilities, or in any way
change their position or location, except by and under the direction of the proper authorities
charged with the maintenance and operation of such facilities. Any person violating any of the pro-
visions of this section or who shall illegally have in his possession any objects or devices used for
such markings, shall be guilty of a misdemeanor.



Code 1950, § 5-10.4; 1966, c. 576.

§ 5.1-16.1. Misuse of licensed airports

It shall be unlawful for any person or persons to use licensed airport runways, taxiways or ramp
areas for other than aeronautical purposes without written approval of the controlling authority of
such airport.

1970, c. 717.

§ 5.1-17. Use of aircraft for hunting

It shall be unlawful for any person to hunt, pursue or kill any wild waterfowl or other birds or
animals by any means whatever during such time as such person is in flight in an aircraft in the
airspace over the lands or waters of this Commonwealth. A violation of this section shall be
deemed a misdemeanor.

Code 1950, & 5-10.5; 1966, c. 576.

§8 5.1-18, 5.1-19. Repealed
Repealed by Acts 1988, c. 45.

§ 5.1-20. Pilot may restrain or arrest person interfering with operation of aircraft carrying
passengers for hire

The pilot of any aircraft carrying passengers for hire, or any person subject to his direction, may
take such action as is reasonably necessary to restrain or arrest any person who interferes with, or
threatens to interfere with, the operation of the aircraft in flight over the territory of this Com-
monwealth or to a destination within this Commonwealth.

Code 1950, § 5-14.1; 1958, c. 561, § 1; 1966, c. 576.

§ 5.1-21. Powers of conservator of the peace conferred upon pilot

The pilot of any aircraft carrying passengers for hire while actively engaged in the operation of
such aircraft shall be a special policeman and have all the powers of a conservator of the peace in
the enforcement of order on such aircraft and while in pursuit of persons for disorder upon such
aircraft and until such persons as may be arrested by him shall have been placed in confinement
or delivered to the custody of some other conservator of the peace or police officer.

Code 1950, § 5-14.2; 1958, c. 561, § 2; 1966, c. 576.

§ 5.1-21.1. Powers of conservators of the peace conferred upon airport managers or design-
ees

The airport manager of any licensed Virginia airport or in his absence not more than two employ-
ees who are designated by him shall be special policemen and have all the powers of conservators
of the peace in the enforcement of this title and its regulations as promulgated by the Board. Per-
sons arrested by them shall be placed in confinement or delivered to the custody of some other
conservator of the peace or police officer.

1970, c. 717; 1979, c. 272; 1991, c. 339 .



§ 5.1-22. Interference with operation of aircraft; penalties; venue

Any person who interferes with or threatens to interfere with the operation of any aircraft, unless
he is authorized by the Federal Aviation Administration or the armed forces of the United States,
on or over the territory of the Commonwealth shall be guilty of a Class 1 misdemeanor. Where the
act or acts of interference or threatened interference are of such a nature as to endanger the life of
the aircraft's operator or the life of any other person, the person interfering or threatening to inter-
fere shall be guilty of a Class 6 felony. Any person who knowingly and intentionally projects a
point of light from a laser, laser gun sight, or any other device that simulates a laser at an aircraft
is guilty of a Class 1 misdemeanor. Venue for the issuance of a warrant for the arrest and trial of
any such person is hereby conferred upon any court having criminal jurisdiction in the political
subdivision in the Commonwealth where the aircraft either took off prior to such offense, or where
it lands or comes to rest subsequent to such offense, or in or over which the offense occurred.

Code 1950, § 5-14.3; 1958, c. 561, § 3; 1966, c. 576; 1983, c. 560; 2012, c. 398.

§ 5.1-23. Jurisdiction of local and State Police

The local police authorities of any city, incorporated town or county shall have jurisdiction on the
premises of any airport, drop zone or landing field operated hereunder, either individually or
jointly and the State Police shall have jurisdiction to investigate any aircraft accident. In the exer-
cise of such jurisdiction the State Police and officers of the department of law enforcement of any
city or county with an optional form of government may enter with immunity and without a war-
rant upon private property for the purpose of conducting such investigations. This section shall
not repeal the provisions of any city charter in conflict herewith.

Code 1950, § 5-37; 1966, c. 576; 1968, c. 737; 1979, c. 394; 1980, c. 721.

§ 5.1-24. Penalties

Any person violating any of the provisions of this chapter, or violating any of the rules or reg-
ulations promulgated pursuant thereto by the Board, except as otherwise specifically provided,
shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a fine of not
more than $100 or imprisonment in jail not exceeding one month, or both, in the discretion of
the judge or jury trying the case; provided, that any person (excepting any government, political
subdivision of the Commonwealth, or governmental subdivision or agency) establishing or oper-
ating an airport without first obtaining a permit as provided in § 5.1-8 shall, upon conviction, be
fined not less than $100 nor more than $500 for each offense, and each day that the airport is
operated without such permit shall be construed as a separate offense.

Code 1950, § 5-11; 1966, c. 576; 1979, c. 272.

§ 5.1-25. Operation of aircraft by nonresident

A nonresident of this Commonwealth may operate aircraft engaged in operations other than for
hire or reward in accordance with regulations promulgated by the Board, provided such non-
resident and the aircraft to be so operated shall have been certified under federal law and shall
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have complied with the laws of the state in which such nonresident resides relative to aircraft and
the operation thereof. A nonresident-owned aircraft engaged in intrastate operation for hire or
reward must be licensed with the Department in accordance with this title and the Board's reg-
ulations.

Code 1950, § 5-12; 1966, c. 576; 1970, c. 717; 1979, c. 272; 1988, c. 45.
Article 3 - STRUCTURES DANGEROUS TO AIRCRAFT

§ 5.1-25.1. Permit required for erection of certain structures

It shall be unlawful for any person to erect any structure, any part of which penetrates into or
through any licensed airport's or United States government or military air facility's clear zone,
approach zone, imaginary surface, obstruction clearance surface, obstruction clearance zone, or sur-
face or zone as described in regulations of the Department of Aviation or the Federal Aviation
Administration, without securing a permit for its erection from the Board. This section shall not
apply to any structure to be erected in a county, city or town which has an ordinance regulating
the height of such structures to prevent the penetration of zones and surfaces provided for in
Federal Aviation Regulation Part 77 and Rule 19 of the Department of Aviation.

For the purpose of this section, "structure" shall mean any object, including a mobile object, con-
structed or erected by man, including but not limited to buildings, towers, cranes, smokestacks,
earth formations, overhead transmission lines, flag poles, and ship masts.

1968, c. 744; 1979, c. 272; 1981, c. 326; 1989, cc. 202, 255; 1990, c. 384 .

§ 5.1-25.2. Application for permit; notice and hearing

Any person desiring to erect or cause to be erected any such structure shall make application to
the Department for the issuance of a permit for such erection. Such application shall be forwarded
immediately to the Board. The Department shall undertake an appropriate review of such applic-
ation and submit its contents in writing to the Board as expeditiously as possible. The Board, after
such notice to the public as it deems necessary, shall hold a public hearing not less than thirty
days after the giving of such notice at which all interested parties shall be admitted to attend and
state any objection which they may have to the erection of such structure.

1968, c. 744; 1979, c. 272.

§ 5.1-25.3. When permit issued or denied; conditions to issuance

The Board, if it finds that the erection of such structure will not be dangerous to aircraft using the
airways of this Commission, shall issue the permit requested; but if it shall find that the erection
of such structure will create a hazard to aircraft using such airways, it shall refuse the issuance of
such a permit. The Board may, as a condition to the issuance of any permit, require the install-
ation and maintenance of warning lights and any other devices which may be reasonably required
to reduce the hazard which might be presented by the erection of such structure.

1968, c. 744.



§ 5.1-25.4. Injunctions

If any person commences the erection of a structure of the nature described in § 5.1-25.1 without
securing the permit therein required, the Department shall have power to apply forthwith to the
circuit court of the jurisdiction in which the structure is located or is to be located, for injunctive
relief.

1968, c. 744; 1979, c. 272.

Chapter 2 - AVIATION ADVISORY COMMITTEE [Repealed]

§8 5.1-26 through 5.1-30. Repealed
Repealed by Acts 1979, c. 272.

Chapter 2.1 - VIRGINIA AIRPORTS REVOLVING FUND

§ 5.1-30.1. Definitions
As used in this chapter, unless the context requires otherwise:

"Authority" means the Virginia Resources Authority created in Chapter 21 (§ 62.1-197 et seq.) of
Title 62.1.

"Cost," as applied to any project financed under the provisions of this chapter, means the total of
all costs incurred by the local government as reasonable and necessary for carrying out all works
and undertakings necessary or incident to the accomplishment of any project. It includes, without
limitation, all necessary developmental, planning and feasibility studies, surveys, plans and spe-
cifications; architectural, engineering, financial, legal or other special services; the cost of acquis-
ition of land and any buildings and improvements thereon, including the discharge of any
obligations of the sellers of such land, buildings or improvements; site preparation and devel-
opment, including demolition or removal of existing structures; construction and reconstruction;
labor; materials, machinery and equipment; the reasonable costs of financing incurred by the local
government in the course of the development of the project; carrying charges incurred before pla-
cing the project in service; interest on funds borrowed to finance the project to a date subsequent
to the estimated date the project is to be placed in service; necessary expenses incurred in con-
nection with placing the project in service; the funding of accounts and reserves which the Author-
ity may require; and the cost of other items which the Authority determines to be reasonable and
necessary.

"Fund" means the Virginia Airports Revolving Fund created by this chapter.

"Local government" means any county, city, town, municipal corporation, authority, district, com-
mission or political subdivision created by the General Assembly or pursuant to the Constitution
or laws of the Commonwealth or any combination of any two or more of the foregoing.

"Project” means all or any part of an airport as defined in § 5.1-1 and may consist of or include
any or all facilities related to the needs or convenience of passengers, shipping companies, and
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airlines, together with any or all buildings or other structures, improvements, additions, exten-
sions, replacements, machinery or equipment, and any or all appurtenances, lands, rights in land,
avigation rights, water rights, rights-of-way, franchises, furnishings, landscaping, utilities,
approaches, roadways, or other facilities necessary or desirable in connection therewith or incid-
ental thereto.

1999, c. 897.

§ 5.1-30.2. Creation and management of Virginia Airports Revolving Fund

There shall be set apart as a permanent and perpetual fund, to be known as the "Virginia Airports
Revolving Fund," sums appropriated to the Fund by the General Assembly, all receipts by the Fund
from loans made by it to local governments, all income from the investment of moneys held in
the Fund, and any other sums designated for deposit to the Fund from any source public or
private, including without limitation any federal grants, awards or other forms of assistance
received by the Commonwealth that are eligible for deposit therein under federal law. The Author-
ity shall administer and manage the Fund, and establish the interest rates and repayment terms of
such loans as provided in this chapter, in accordance with a memorandum of agreement with the
Board. The Board shall direct the distribution of loans from the Fund to particular local gov-
ernments. Consistent with this chapter, the Board shall, after consultation with all interested
parties, develop a guidance document governing project eligibility and project priority criteria. In
order to carry out the administration and management of the Fund, the Authority, in consultation
with the Board, is granted the power to employ officers, employees, agents, advisers and con-
sultants, including, without limitation, attorneys, financial advisers, engineers and other technical
advisers and public accountants and, the provisions of any other law to the contrary not-
withstanding, to determine their duties and compensation without the approval of any other
agency or instrumentality. The Authority may disburse from the Fund its reasonable costs and
expenses incurred in the administration and management of the Fund and a reasonable fee to be
approved by the Board for its management services.

1999, c. 897.

§ 5.1-30.3. Deposit of money; expenditures; investments

All money belonging to the Fund shall be deposited in an account or accounts in banks or trust
companies organized under the laws of the Commonwealth or in national banking associations loc-
ated in Virginia or in savings institutions located in Virginia organized under the laws of the Com-
monwealth or the United States. The money in these accounts shall be paid by check signed by the
Executive Director of the Authority or other officers or employees designated by the Board of Dir-
ectors of the Authority. All deposits of money shall, if required by the Authority, be secured in a
manner determined by the Authority to be prudent, and all banks, trust companies and savings
institutions are authorized to give security for the deposits. Money in the Fund shall not be com-
mingled with other money of the Authority. Money in the Fund not needed for immediate use or
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disbursement may be invested or reinvested by the Authority in obligations or securities which are
considered lawful investments for public funds under the laws of the Commonwealth.

1999, c. 897.

§ 5.1-30.4. Collection of money due Fund

The Authority is empowered to collect, or to authorize others to collect on its behalf, amounts due
to the Fund under any loan to a local government, including, if appropriate, taking the action
required by § 15.2-2659 to obtain payment of any amounts in default. Proceedings to recover
amounts due to the Fund may be instituted by the Authority in the name of the Fund in the appro-
priate circuit court.

1999, c. 897.

§ 5.1-30.5. Loans to local governments

Except as otherwise provided in this chapter, money in the Fund shall be used solely to make
loans to local governments to finance or refinance the cost of any project. The local governments
to which loans are to be made, the purposes of the loan, and the amount of each such loan, shall
be designated in writing by the Board to the Authority following consultation with the Authority.
No loan from the Fund shall exceed the total cost of the project to be financed or the outstanding
principal amount of the indebtedness to be refinanced plus reasonable financing expenses.

Except as otherwise provided in this chapter, the Authority shall determine the interest rate and
terms and conditions of any loan from the Fund, which may vary between local governments. Each
loan shall be evidenced by appropriate bonds or notes of the local government payable to the
Fund. The bonds or notes shall have been duly authorized by the local government and executed
by its authorized legal representatives. The Authority is authorized to require in connection with
any loan from the Fund such documents, instruments, certificates, legal opinions and other
information as it may deem necessary or convenient. In addition to any other terms or conditions
which the Authority may establish, the Authority may require, as a condition to making any loan
from the Fund, that the local government receiving the loan covenant perform any of the fol-
lowing:

1. Establish and collect rents, rates, fees, and charges to produce revenue sufficient to pay all or a
specified portion of (i) the costs of operation, maintenance, replacement, renewal, and repairs of
the project; (ii) any outstanding indebtedness incurred for the purposes of the project, including
the principal of, premium, if any, and interest on the loan from the Fund to the local government;
and (iii) any amounts necessary to create and maintain any required reserve, including any rate
stabilization fund deemed necessary or appropriate by the Authority to offset the need, in whole
or in part, for future increases in rents, rates, fees, or charges.

2. Create and maintain a special fund or funds for the payment of the principal of, premium, if
any, and interest on the loan from the Fund to the local government and any other amounts
becoming due under any agreement entered into in connection with the loan, or for the
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operation, maintenance, repair, or replacement of the project or any portions thereof or other
property of the local government, and deposit into any fund or funds amounts sufficient to make
any payments on the loan as they become due and payable.

3. Create and maintain other special funds as required by the Authority.

4. Perform other acts otherwise permitted by applicable law to secure payment of the principal of,
premium, if any, and interest on the loan from the Fund to the local government and to provide
for the remedies of the Fund in the event of any default by the local government in the payment
of the loan, including, without limitation, any of the following:

a. The procurement of insurance, guarantees, letters of credit and other forms of collateral, secur-
ity, liquidity arrangements or credit supports for the loan from any source, public or private, and
the payment therefor of premiums, fees, or other charges;

b. The combination of one or more projects, or the combination of one or more projects with one
or more other undertakings, facilities, utilities, or systems, for the purpose of operations and fin-
ancing, and the pledging of the revenues from such combined projects, undertakings, facilities,
utilities, and systems to secure the loan from the Fund to the local government made in con-
nection with such combination or any part or parts thereof;

c. The maintenance, replacement, renewal, and repair of the project; and
d. The procurement of casualty and liability insurance.

5. Obtain a review of the accounting and the internal controls from the Auditor of Public Accounts
or his legally authorized representatives. The Authority may request additional reviews at any time
during the term of the loan. In addition, anyone receiving a report in accordance with § 5.1-30.9
may request an additional review as set forth in this section.

All local governments borrowing money from the Fund are authorized to perform any acts, take
any action, adopt any proceedings and make and carry out any contracts that are contemplated by
this chapter. Such contracts need not be identical among all local governments, but may be struc-
tured as determined by the Authority according to the needs of the contracting local governments
and the Fund.

Subject to the rights, if any, of the registered owners of any of the bonds of the Authority, the
Authority may consent to and approve any modification in the terms of any loan to any local gov-
ernment.

1999, c. 897.

§ 5.1-30.6. Pledge of loans to secure bonds of Authority

The Authority is empowered at any time and from time to time to pledge, assign or transfer from
the Fund to banks or trust companies designated by the Authority any or all of the assets of the
Fund to be held in trust as security for the payment of the principal of, premium, if any, and
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interest on any or all of the bonds, as defined in § 62.1-199, issued to finance any project. The
interests of the Fund in any assets so transferred shall be subordinate to the rights of the trustee
under the pledge, assignment or transfer. To the extent funds are not available from other sources
pledged for such purpose, any of the assets or payments of principal and interest received on the
assets pledged, assigned or transferred or held in trust may be applied by the trustee thereof to the
payment of the principal of, premium, if any, and interest on such bonds of the Authority secured
thereby, and, if such payments are insufficient for such purpose, the trustee is empowered to sell
any or all of such assets and apply the net proceeds from the sale to the payment of the principal
of, premium, if any, and interest on such bonds of the Authority. Any assets of the Fund pledged,
assigned or transferred in trust as set forth above and any payments of principal, interest or earn-
ings received thereon shall remain part of the Fund but shall be subject to the pledge, assignment
or transfer to secure the bonds of the Authority and shall be held by the trustee to which they are
pledged, assigned or transferred until no longer required for such purpose by the terms of the
pledge, assignment or transfer.

1999, c. 897.

§ 5.1-30.7. Sale of loans

The Authority is empowered at any time and from time to time to sell, upon such terms and con-
ditions as the Authority shall deem appropriate, any loan, or interest therein, made pursuant to
this chapter. The net proceeds of sale remaining after the payment of the costs and expenses of
the sale shall be designated for deposit to, and become part of, the Fund.

1999, c. 897.

§ 5.1-30.8. Powers of the Authority
The Authority is authorized to do any act necessary or convenient to the exercise of the powers
granted in this chapter or reasonably implied thereby.

1999, c. 897.

§ 5.1-30.9. Report to the General Assembly and Governor
The Board, in conjunction with the Authority, shall report annually on or before December 1 to
the General Assembly and the Governor on all loans made from the Fund.

1999, c. 897; 2005, c. 633.

§ 5.1-30.10. Liberal construction of chapter

The provisions of this chapter shall be liberally construed to the end that its beneficial purposes
may be effectuated. Insofar as the provisions of this chapter are inconsistent with the provisions of
any other law, general, special or local, the provisions of this chapter shall be controlling.

1999, c. 897.
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Chapter 3 - MUNICIPAL AND COUNTY AIRPORTS AND OTHER AIR
NAVIGATION FACILITIES

Article 1 - ACQUISITION, ESTABLISHMENT AND OPERATION GENERALLY;
OUTSIDE EASEMENTS

§ 5.1-31. Authority to acquire, construct, maintain and operate; permission of Department
required

All cities, incorporated towns and counties of the Commonwealth may acquire, by purchase, lease,
gift, condemnation or otherwise, within or without the limits of any such city, town or county,
whatever land may be reasonably necessary for the purpose of establishing, constructing, owning,
controlling, leasing, equipping, improving, maintaining and operating airports for the use of air-
planes; may acquire, establish, construct, enlarge, improve, maintain, equip, operate and regulate
the use of such airports or landing fields, structures, air navigation facilities and other property
incident thereto; may make, prior to such acquisition, investigation, surveys and plans and enter
upon any lands or waters for such purposes; may construct, install, maintain and operate facilities
for the servicing of aircraft, and for the accommodation and comfort of air travelers; may purchase
and sell equipment and supplies as an incident to the operation of its airport properties; provided,
that in the case of any county, the exercise of such authority beyond its territorial boundaries shall
be only with the consent of the governing body of the political subdivision in which the power is
sought to be exercised; provided, however, that no such city, town or county shall establish or
operate any airport without first obtaining the permission of the Board, as now or hereafter
provided by law.

The governing body of a county, city, or town may create an airport authority that shall be
empowered on behalf of such county, city, or town to have and exercise the powers and rights set
out in this section.

Code 1950, 88 5-20, 5-29; 1966, c. 576; 1979, c. 272; 1995, c. 453.

§ 5.1-32. Easements and privileges outside of airport or landing field boundaries

Where necessary to provide unobstructed airspace for the landing and taking off of aircraft util-
izing airports or landing fields acquired or operated by any county, city or town under the pro-
visions of this article, any such county, city or town may acquire, in the same manner as is
provided for the acquisition of land for airport purposes, easements through or other interests or
privileges with respect to lands or waters outside the boundaries of such airports or landing fields
which are necessary to insure safe approaches to such airports or landing fields and the safe and
efficient operation thereof; and may also acquire in like manner, for a term of years or perpetually,
the right of easement to place and maintain suitable signs or markers or lights to adequately loc-
ate and mark objects or structures or uses of lands which are hazardous to aircraft using such air-
ports or landing fields, including the right of ingress and egress to and from such airport hazards
for the purpose of maintaining and repairing such signs, markers and lights.
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Code 1950, § 5-21; 1966, c. 576.

§ 5.1-33. Public purpose declared

Any lands, easements or privileges acquired, owned, controlled or occupied by any cities, incor-
porated towns and counties of the Commonwealth under the provisions of this article are hereby
declared to be acquired, owned, controlled or occupied for a public purpose, and as a matter of
public necessity; and such lands, easements and privileges so acquired, owned, controlled or occu-
pied are hereby declared to be acquired, owned, controlled or occupied for public, governmental
and municipal purposes, and to be within the definition of property acquired for public uses as
such term is used in Article I, Section 11 of the Constitution of Virginia.

Code 1950, 88 5-22, 5-30; 1966, c. 576; 1971, Ex. Sess., c. 26.

§ 5.1-34. Acquisition of property; exercise of right of eminent domain

Private property needed by any city, incorporated town or county for an airport or landing field
shall be acquired by purchase, if the city, town or county is able to agree with the owners on the
terms thereof. The cities, incorporated towns or counties are hereby granted full power to exercise
the right of eminent domain in the acquisition of any lands, easements and privileges that are
necessary for airport and landing field purposes. Proceedings for the acquisition of such lands,
easements and privileges by condemnation may be instituted and conducted in the name of such
county, city or town, and the procedure shall be mutatis mutandis the same as in the acquisition
of land by condemnation proceedings instituted by railroads and may acquire in like manner, for a
term of years or perpetually, the right of easement to remove and control the growth of any tree or
vegetation standing or growing in said land outside the boundaries of any airport or landing field
and the right of easement to place and maintain suitable signs or markers or lights to adequately
locate and mark objects or structures that are hazardous to aircraft using such airports or landing
fields, of ingress and egress to and from such airport hazards for the purpose of maintaining and
repairing such signs, markers and lights and cutting of trees or other growing vegetation pen-
etrating the approach and departure slope easement. The right of condemnation granted herein
shall be subject to the same provisions as are provided in § 25.1-102 concerning the con-
demnation of property belonging to a corporation possessing the power of eminent domain by
another public service corporation.

Code 1950, 88§ 5-23, 5-31; 1966, c. 576; 2003, c. 940.

§ 5.1-35. Powers may be exercised jointly by two or more political subdivisions

All powers, rights, and authority granted to counties, cities, and towns under this article may be
exercised and enjoyed jointly by any two or more of such political subdivisions within or without
the territorial limits of either or any of them, or if one or more of such political subdivisions is a
county, then within such county or one of such counties, and the political subdivisions so acting
jointly may enter into such agreements with each other as may be necessary or proper for the exer-
cise and enjoyment of the joint powers hereby granted, and for joint action in carrying out the
general purposes of this article. The powers granted by this section shall include the power to seek
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and obtain loans for the purpose of capital improvements to any airport or landing field estab-
lished pursuant to this article.

Code 1950, § 5-24; 1966, c. 576; 1989, c. 234 .

§ 5.1-36. Agreement for joint exercise of powers; governing board, etc., to act on behalf of
political subdivisions; powers of board, etc

The agreement provided for in § 5.1-35 may provide for the creation of a governing board, com-
mission, authority or body empowered to have and exercise, on behalf of the several political sub-
divisions which are parties to such agreement, the powers, rights and authority conferred on such
political subdivisions by this article. Members of the governing bodies of the several political sub-
divisions may serve as a member of a board, commission, authority or body formed pursuant to §
5.1-35. Such agreement shall specify the name of the board, commission, authority or body and its
composition and prescribe its powers and duties which may include powers to establish, construct,
manage, and operate an airport, acquire, hold and dispose of property but on behalf of the several
political subdivisions, including the exercise on their behalf of the power of eminent domain. If
any such board, commission, authority or body is created, all proceedings in connection with the
establishment, construction, management and operation of the airport, including application for
and issuance of any license required therefor, shall be in its name. The intent of § 5.1-35 and this
section is that any such board, commission, authority or body established by two or more political
subdivisions or through action of the General Assembly may have the same powers granted to a
city, town and county but in no case will such powers be greater than those granted to a city,
town or county. Any joint airport authority created pursuant to this chapter and in existence on
July 1, 1994, shall be continued in lawful existence under the terms and provisions of this chapter
even though all the political subdivisions except one withdraw from the joint airport authority.

Code 1950, § 5-24.1; 1958, c. 523; 1966, c. 576; 1970, c. 717; 1993, c. 81; 1995, c. 453.

§ 5.1-36.1. Contributions by counties to construction of certain airports

The governing body of any county is authorized to make appropriations of public funds to con-
tribute to the initial construction of an airport by a city or town adjoining such county or by a city
or town within a county adjoining such county.

Code 1950, § 5-24.2; 1966, c. 415.

§ 5.1-37. Public waters and submerged lands

The powers herein granted to counties, cities and towns include the power to establish, maintain
and operate airports and landing areas and other air navigation facilities in, over and upon any
public waters of this Commonwealth, or any submerged land under such public waters, within the
limits or jurisdiction of or bordering on such counties, cities or towns.

Code 1950, § 5-26; 1966, c. 576.
§ 5.1-38. Right to zone property not limited
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The rights of any counties, cities or towns to zone property shall not be limited by the provisions
of this article.

Code 1950, § 5-27; 1966, c. 576.

§ 5.1-39. Use, disposal and termination of rights acquired

No easements, rights or privileges acquired under the terms of this article by any county, city or
town shall be employed or disposed of except to accomplish the purposes for which they were ori-
ginally acquired; except that when such easements, rights, or privileges have been transferred to
the Virginia Aviation Board, they may be held, used, and disposed of in accordance with §§ 5.1-2.2
and 5.1-2.2:1. Upon the abandonment of any airport or landing field acquired pursuant to this art-
icle all easements, rights and privileges which shall have been so acquired over or with respect to
adjacent lands shall thereupon terminate and revert back to the person from whom the easement,
right or privilege was obtained or his successor in interest.

Code 1950, § 5-28; 1966, c. 576; 1980, c. 721.

§ 5.1-39.1. Use of airport property for industrial development purposes

Notwithstanding & 5.1-39, any county, city, town, or airport commission may use, lease or convey
for any industrial development purposes any airport property described in § 5.1-39 with the writ-
ten approval of the Director of Aviation on such terms and conditions as the Director may require.
When any easement, rights, or privileges have been pledged as a sponsor's share to secure funds
from the Federal Aviation Administration, written approval of the Federal Aviation Admin-
istration shall also be required.

1980, c. 59.

§ 5.1-40. Lease of land acquired; approval by Department

Any political subdivision or privately owned, licensed public use airport acquiring land under the
provisions of this article may individually, or jointly where so operated, lease the same, or any
part thereof, to any individual or corporation desiring to use the same for the purpose of operating
an airport or landing field, or for the purpose of landing or starting airplanes therefrom or for
other aviation purposes, and on such terms and subject to such conditions and regulations as may
be provided; and any political subdivision or privately owned, licensed public use airport may
enter into a contract in the form of a lease providing for the use of such land, or any part thereof,
by the government of the United States for the use by the government of such land for aviation,
mail delivery or other aviation purposes upon nominal or other rental or without consideration,
provided the political subdivision or privately owned, licensed public use airport certifies that the
lease meets the terms and provisions of any and all state and federal grants.

Code 1950, § 5-38; 1966, . 576; 1979, c. 272; 2012, cc. 28, 805, 836.

§ 5.1-41. Operation by local governing body or special officer or board
The governing body, or other proper authority, of a county, city, or town which has established an
airport or landing field and acquired, leased, or set apart property for such purpose, may construct,
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improve, equip, maintain and operate the same, or may vest jurisdiction for the construction,
improvement, equipment, maintenance and operation thereof in any suitable officer, board or
body of such county, city, or town. A member of the governing body of any such county, city, or
town may also serve as a member of any board or body established to manage an airport or land-
ing field. No such city, town or county, however, shall operate an airport without first obtaining
the permission of the Board as now or hereafter provided by law. In addition to other powers con-
ferred by this section, any such governing body or other authority of a county, city, or town shall
have the power to seek and obtain loans for the purpose of capital improvements to any airport or
landing field established pursuant to this article.

Code 1950, § 5-34; 1966, c. 576; 1979, c. 272; 1989, c. 234; 1993, c. 81 .

§ 5.1-41.1. Local governing bodies authorized to require boarding fee

The governing body of any county, city or town which operates an airport or an airport authority,
after approval of its governing bodies, shall have the power by ordinance or by bylaw to require a
boarding fee on passengers boarding aircraft at local airports, where the trip of such passenger ori-
ginates at such airport. Such fee shall be in such amount and on such terms as the governing body
of the locality or airport authority may by ordinance or by bylaw prescribe, not to exceed two dol-
lars per person. Nothing herein contained shall affect any authority heretofore granted to any local
government or airport authority to require a boarding fee.

1973, c. 536.

Article 2 - FUNDS FOR ACQUISITION, OPERATION, ETC

§ 5.1-42. Payment of purchase price or award for land acquired; issuance of bonds

The purchase price or award for real property acquired for an airport or landing field may be paid
for by the appropriation of moneys available therefor or wholly or partly paid from the proceeds of
the sale of bonds of the city, town or county as the governing body of the city, town or county
shall determine. Such city, town or county is hereby authorized to issue bonds for such purpose or
purposes, subject, however, to the approval of such bond issue at a referendum thereon, if such
approval is a prerequisite to the issuance of bonds by any such political subdivision of the Com-
monwealth for public purposes generally.

Code 1950, § 5-33; 1966, c. 576.

§ 5.1-43. Expenses of construction, operation, etc., to be paid by political subdivision

The expenses of such construction, improvement, equipment, maintenance and operation shall be
paid by such political subdivision, from available funds, subject to all applicable constitutional pro-
visions.

Code 1950, § 5-35; 1966, c. 576.

§ 5.1-44. Rules and regulations; fees and charges



The governing body of such city, town or county, or a board, commission, authority or body cre-
ated under § 5.1-36, may adopt regulations not in conflict with the rules and regulations adopted
and promulgated by the Board from time to time and establish fees or other charges for the use of
such airport or landing field or may authorize an officer representing such city, town, county,
board, commission, authority or body to adopt such regulations and establish such fees and
charges.

Code 1950, § 5-36; 1966, c. 576; 1970, c. 717; 1979, c. 272.

§ 5.1-45. Appropriations by local authorities

The governing body of any city, town or county to which this chapter is applicable may appro-
priate or cause to be raised by taxation in such city, town or county a sum sufficient to carry out
the provisions of this chapter.

Code 1950, § 5-39; 1966, c. 576.

§ 5.1-46. Receipt and handling of federal and other funds

Any county, city or town in Virginia may accept, receive and receipt for federal moneys, and other
moneys, either public or private, for the acquisition, construction, enlargement, improvement,
maintenance and operation of airports and landing fields and other air navigation facilities, and is
authorized and empowered to comply with the provisions of the laws of the United States and any
rules and regulations made thereunder for the expenditure of federal moneys in connection with
such airports, landing fields and air navigation facilities.

Code 1950, § 5-25; 1966, c. 576; 1979, c. 272; 1988, c. 70.

Article 3 - FEDERAL AIRPORT ACT

§ 5.1-47. Project and application to be approved by Department

Notwithstanding any other provision of law, no county, city or town, whether acting alone or
jointly with another county, city or town or with the Commonwealth, shall submit to the Federal
Aviation Administration of the United States any project application under the provisions of any
act of Congress which provides airport construction, planning and development funds for the
expansion and improvement of the airport system insofar as such act shall pertain to the Com-
monwealth of Virginia, unless the project and the project application have been first approved by
the Department.

Code 1950, § 5-39.1; 1966, c. 576; 1972, c. 374; 1979, c. 272.

§ 5.1-48. Repealed
Repealed by Acts 1988, c. 70.

Chapter 4 - COMMONWEALTH TRANSPORTATION BOARD

§ 5.1-49. Roads to airports and landing fields; cooperation with Department as to aviation
facilities
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The Department of Transportation is authorized to build roads to airports and landing fields open
to public use, and may pay out of highway funds, which have been allocated by the Com-
monwealth Transportation Board, the cost of such roads. The Department of Transportation may,
in cooperation with the Department of Aviation and either on an actual cost or contract basis, con-
struct, maintain and improve airports, landing fields and other aviation facilities licensed for pub-
lic use, the actual cost thereof to the Department of Transportation to be paid by the Department
of Aviation.

Code 1950, § 5-40; 1966, c. 576; 1979, c. 272; 2013, cc. 585, 646.

§ 5.1-50. Flight strips, airfields and roads requested by federal agency

In order to further the interests of national security, the Commonwealth Transportation Board
may, at the request of the Army and Navy Departments, Federal Highway Administration or other
agency of the United States, construct and maintain, or cooperate with any such federal agency in
the construction and maintenance of flight strips, airfields, and roads leading thereto from public
highways. To carry out this purpose the Department, acting through the Commissioner of High-
ways may acquire in the name of the Commonwealth by gift or purchase or by the exercise of the
power of eminent domain such real property, or interest therein, including the rights in the air
above real property, as may be needed for such flight strips, airfields and roads. The exercise of the
power of eminent domain hereby conferred shall be in the same manner and pursuant to the same
procedure that is now, or may hereafter be, provided by law for the acquisition of real property by
the Commissioner of Highways for highway purposes, and in order that the construction work may
proceed without delay, the Department may, in the same manner and under the same conditions
and procedure as is provided in the case of real property needed for highway purposes, enter upon
and take possession of such real property as may be needed for the purposes of this section, and
proceed with the construction work prior to the acquisition of title to the property in con-
demnation proceedings. In carrying out the purposes of this section, the Department may expend
only such funds as may be provided for such purposes by the federal government.

If requested to do so by the federal agency which provided the funds with which the Department
acquired the property for any such flight strips, airfields or roads, the Department may authorize
and direct the Commissioner of Highways to convey, by deed executed in the name of the Com-
monwealth, such property to the United States to be used in the interests of national security. If
title to such property is retained by the Commonwealth, the Department may authorize any
agency of the United States to use such property to further the interest of national security.
Whenever the Department finds that property heretofore or hereafter acquired by it for any such
flight strips, airfields or roads is no longer needed for the purpose for which it was acquired, it
may sell the same for such consideration as it deems adequate to any private person, firm or cor-
poration and may authorize and direct the Commissioner of Highways to execute a deed in the
name of the Commonwealth conveying such property to the purchaser. The proceeds from any
such sale shall be paid into the treasury of Virginia to the credit of the highway fund unless the
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terms of any grant to the Department or the Commonwealth provide otherwise, in which case such
proceeds shall be disposed of in accordance with the terms of such grant.

Code 1950, § 5-41; 1966, c. 576; 1979, c. 272.

Chapter 5 - SPECIAL FUND FOR ADMINISTRATION OF AVIATION LAWS

§ 5.1-51. Special fund accumulated from taxes, fees, etc

All funds accumulated from any special sales tax, excise tax or use tax, now or which may here-
after be imposed under the laws of this Commonwealth on aviation motor fuel purchased or used
in this Commonwealth in the propulsion of aircraft, and all funds heretofore or hereafter accu-
mulated from any fees for licensing or registering of airmen, aircraft and airports, now or hereafter
imposed under the laws of this Commonwealth, and all funds heretofore, and which may hereafter
be, appropriated to the Department for the purpose of the promotion and development of aviation
and airports, including the expense of the administration by the Department of the laws per-
taining to aviation, as now or as may be hereafter enacted, and the jurisdiction for the admin-
istration thereof conferred on the Department, are hereby constituted a special fund within the
Commonwealth Transportation Fund for the administration of the aviation laws, heretofore or
hereafter enacted, insofar as the administration has been, or shall be, imposed upon the Depart-
ment, for the construction, maintenance and improvement of airports and landing fields and for
the promotion of aviation in the interest of operators and in the interest of the public. However,
of the moneys expended for the construction, maintenance and improvement of airports at least
thirty-five percent thereof computed over a period of three years shall be expended on carrier and
reliever airports. Beginning July 1, 1998, any balances remaining in this fund at the end of the
year shall be available for use in subsequent years for the purposes set forth in this chapter, and
any interest income on such fund shall accrue to the fund.

In considering or evaluating the application for or award of any grant of moneys under this sec-
tion, the Board shall take into account the capacities of all airports within the affected geographic
region.

Code 1950, § 5-42; 1966, c. 576; 1970, c. 717; 1974, c. 388; 1979, c. 272; 1997, c. 423; 1998, c.
480.

§ 5.1-52. Expenditure for planning, construction and maintenance of airports and landing
fields

Such special fund shall be expended and disbursed by order of the Department, through the
medium of warrants drawn by the Comptroller, for the reasonable and necessary costs of admin-
istration of the Department and for the planning, construction, maintenance and improvement of
airports and landing fields, to which the public now has, or which it is proposed shall have, access,
and for the promotion of aviation in the interest of operators generally. Such expenditures and dis-
bursements may be in the form of grants or loans to such person or persons as may be, in the dis-
cretion of the Board, entitled thereto in the interest of the public. Such grants or loans shall be
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made under such terms and conditions, as may be fixed by the Board and, in the case of loans, the
rate of interest and the terms of repayment thereof as may be fixed by the Board.

In considering or evaluating the application for or award of any grant of moneys under this sec-
tion, the Board shall take into account the capacities of all airports within the affected geographic
region.

Code 1950, § 5-43; 1966, c. 576; 1970, c. 717; 1979, c. 272; 1998, c. 480.

§ 5.1-53. Segregation and expenditure of amounts derived from taxes on motor fuel

The special fund created and provided for in § 5.1-51 shall be so set up on the books of the Comp-
troller as to segregate the amounts paid into the fund as a direct tax upon aviation motor fuel pur-
chased by operators of airplanes and aircraft, and no portion of such fund, accumulated in the
manner hereinbefore provided, shall ever be used for any other purpose than for the admin-
istration of the aviation laws and the construction, maintenance and improvement of airports and
landing fields, and no portion of the same shall be covered into the general fund of the state treas-
ury, such funds derived in the manner aforesaid being hereby irrevocably appropriated for pro-
motion of aviation in the interest of operators and of the public, as provided in this chapter, and
to the extent necessary only, for the administration of this and other aviation laws.

Code 1950, § 5-44; 1966, c. 576; 1970, c. 717.

§ 5.1-54. Repealed
Repealed by Acts 1979, c. 272.

§ 5.1-55. Recurring expenditures on airports and landing fields

No part of such special fund shall be used for recurring expenditures on any airport or landing
field under this chapter; except that recurring expenditures may be made where the Department
deems such expenditure to be necessary for the preservation of the safety of the public.

Code 1950, § 5-46; 1966, c. 576; 1979, c. 272.

Chapter 6 - VIRGINIA AIRPORTS AUTHORITY [Repealed]

§§ 5.1-56 through 5.1-76. Repealed
Repealed by Acts 1980, c. 750.

Chapter 7 - EMPLANING SERVICE FEE [Repealed]

§§ 5.1-77 through 5.1-82. Repealed
Repealed by Acts 1980, c. 721.

Chapter 8 - FINANCIAL RESPONSIBILITY [Repealed]

§§ 5.1-83 through 5.1-88. Repealed
Repealed by Acts 1970, c. 707.
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Chapter 8.1 - FINANCIAL RESPONSIBILITY

§ 5.1-88.1. Proof of financial responsibility to be furnished for each aircraft

No aircraft, as defined in § 5.1-1 except a public aircraft or a balloon shall be licensed by the
Department unless and until the applicant thereof furnishes proof of financial responsibility in the
amounts required by this chapter for each aircraft for which a license is applied for.

Code 1950, § 5.1-83; 1968, c. 773; 1970, c. 707; 1979, c. 272; 1988, c. 588.

§ 5.1-88.2. What constitutes proof of financial responsibility
A. The following shall constitute proof of financial responsibility as required by § 5.1-88.1:

1. The issuance, by an insurance company licensed to write such insurance in this Com-
monwealth, of a policy or policies of bodily injury and property damage liability insurance, or a
policy or policies written pursuant to Chapter 48 (§ 38.2-4800 et seq.) of Title 38.2 that provide
coverage with respect to each such aircraft in the amount of $50,000 because of bodily injury to or
death of one person in any one accident, including passenger liability, and $100,000 because of
bodily injury to or death of two or more persons in any one accident, including passenger liab-
ility, and to a limit of $25,000 because of injury to or destruction of property of others in any one
accident; or a single limit policy in the sum of $250,000, covering bodily injury and property dam-
age liability in any one accident, including passenger liability of $50,000 per passenger seat; or

2. The execution of a bond by the licensee and by a surety company authorized to transact busi-
ness in this Commonwealth conditioned for payment in amounts and under the same cir-
cumstances as would be required in a policy of bodily injury liability and property damage liability
insurance, as required by the provisions of subdivision A 1 of this section; or

3. The delivery to the Department of $250,000 in cash or an irrevocable letter of credit in the
amount of $250,000 from a depository institution as defined in § 2.2-4701. Such money or secur-
ities so delivered to the Department shall be placed by it in the custody of the State Treasurer and
shall be subject to execution to satisfy any judgment within the limits on amounts required by
this chapter for personal injury and property damage liability insurance.

B. Notwithstanding the provisions of subsection A of this section, for an aircraft commonly known
as an "ultralight," as the same is now and may hereafter be defined by the Federal Aviation Admin-
istration, the proof of financial responsibility required by § 5.1-88.1 may be satisfied by the issu-
ance as to that aircraft of a single limit insurance policy in the sum of $100,000 covering bodily
injury and property damage liability in any one accident, that is issued by an insurance company
licensed to write such insurance in this Commonwealth or written pursuant to Chapter 48 (8§ 38.2-
4800 et seq.) of Title 38.2.

Code 1950, § 5.1-84; 1968, c. 773; 1970, c. 707; 1979, c. 272; 1984, c. 169; 1992, c. 810; 2005, c.
451; 2007, c. 207.

§ 5.1-88.3. Certain sections of Code incorporated by reference; definitions
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The provisions of 8§ 46.2-424, 46.2-447, 46.2-448, 46.2-449, 46.2-450, 46.2-451, 46.2-452, 46.2-
456, 46.2-457, 46.2-458, 46.2-461, and 46.2-463 shall apply to all policies of insurance or other
evidence of financial responsibility furnished hereunder except that whenever the word "Com-

missioner" appears in any of said sections it shall be taken to mean the Director of the Depart-
ment of Aviation; and whenever the word "Department” or "Department of Motor Vehicles"
appears, it shall be taken to mean as well the Department of Aviation.

Code 1950, § 5.1-86; 1968, c. 773; 1970, c. 707; 1979, c. 272.

§ 5.1-88.4. Cancellation of insurance or corporate surety bond

No policy of insurance or corporate surety bond issued pursuant to this chapter may be canceled
or terminated, except for nonpayment of premiums, until at least thirty days after notice of can-
cellation or termination of said policy of insurance or corporate surety bond has been filed in the
office of the Department, except that a subsequent policy or corporate surety bond procured and
certified to the Department shall on the effective date thereof terminate the insurance or corporate
surety bond previously in effect with respect to any aircraft designated in both policies or cor-
porate surety bonds.

Code 1950, § 5.1-87; 1968, c. 773; 1970, c. 707; 1979, c. 272.

§ 5.1-88.5. Repealed
Repealed by Acts 1988, c. 588.

§ 5.1-88.6. Parachute jump training schools; disclosure of liability insurance coverage; pen-
alty

A. Every person operating a parachute jump training school in the Commonwealth shall disclose to
his students whether he has obtained, and is maintaining, personal injury liability insurance, as
defined in § 38.2-117, for the benefit and protection of such students during their training.

B. The disclosure required by this section shall be in writing and provided to every student prior
to the commencement of any training.

C. Any person failing to provide the disclosure required by this section shall be guilty of a Class 3
misdemeanor.

1993, c. 46 .

Chapter 8.2 - FINANCIAL RESPONSIBILITY OF OWNERS OF AIRPORTS AND
LANDING AREAS REQUIRED TO BE LICENSED

§ 5.1-88.7. Proof of financial responsibility to be furnished for licensed airports or landing
areas

No airport or landing area shall be licensed by the Department unless and until the applicant
thereof furnishes proof of financial responsibility at least in the amounts required by this chapter.
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Private-use airports required to be licensed by virtue of being located within five miles of a
licensed public-use airport shall not be required to provide proof of financial responsibility.

1995, cc. 682, 690; 2007, c. 206.

§ 5.1-88.8. What constitutes proof of financial responsibility
The following shall constitute proof of financial responsibility as required by § 5.1-88.7:

1. The issuance, by an insurance company licensed to write such insurance in the Commonwealth,
of a policy of bodily injury and property damage liability insurance or a policy or policies written
pursuant to Chapter 48 (§ 38.2-4800 et seq.) of Title 38.2, which provide coverage with respect to
each airport or landing area in the amount of one million dollars covering bodily injury and prop-
erty damage liability in any one accident; or

2. The delivery to the Department of one million dollars cash or in securities such as fiduciaries
may invest in as provided by 88§ 64.2-1502 through 64.2-1505. Such money or securities so
delivered to the Department shall be placed by it in the custody of the State Treasurer and shall be
subject to execution to satisfy any judgment within the limits on amounts required by this chapter
for personal injury and property damage liability insurance.

1995, cc. 682, 690.

§ 5.1-88.9. Certain sections of Code incorporated by reference; definitions
The provisions of 88§ 46.2-424, 46.2-447 through 46.2-452, 46.2-456 through 46.2-458, 46.2-461,
and 46.2-463 shall apply to all policies of insurance or other evidence of financial responsibility

hereunder except that whenever the word "Commissioner" appears in any of said sections it shall
be taken to mean the Director of the Department of Aviation; and whenever the word "Depart-
ment" or "Department of Motor Vehicles" appears, it shall also be taken to mean the Department
of Aviation and "vehicle" or "motor vehicle" shall be taken to mean "aircraft.”

1995, cc. 682, 690.

§ 5.1-88.10. Cancellation of insurance

No policy of insurance issued pursuant to this chapter may be canceled or terminated, except for
nonpayment of premiums, until at least thirty days after notice of cancellation or termination of
said policy of insurance has been filed in the office of the Department, except that a subsequent
policy procured and certified to the Department shall on the effective date thereof terminate the
insurance previously in effect with respect to any airport designated in both policies. If a policy is
canceled for nonpayment of premiums, notice of cancellation shall be filed in the office of the
Department.

1995, cc. 682, 690.
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Chapter 9 - AIR CARRIERS
Article 1 - IN GENERAL

§ 5.1-89. Definitions
Whenever used in this chapter unless expressly stated otherwise:

(@) The term "person” means any individual, firm, copartnership, corporation, company, asso-
ciation or joint-stock association, and includes any trustee, receiver, assignee, or personal rep-
resentative thereof.

(b) The term "aircraft” means any contrivance, except a contrivance operating twenty-four inches
or less above ground or water level, now known or hereafter invented, used, or designed for nav-
igation of, or flight in, the airspace in the transportation of passengers, property or mail.

(c) The term "common carrier by aircraft” means any person who undertakes, whether directly or
by a lease or any other arrangement, to transport passengers, property for the general public, or
mail by aircrafts for compensation (wholly within the airspace of the Commonwealth), whether
over regular or irregular routes, including such aircraft operations of carriers by rail, water or
motor vehicle and of express or forwarding companies.

(d) The term "restricted common carrier by aircraft" means any person who undertakes, whether
directly or by lease or other arrangement, to transport passengers or property of any restricted
class or classes by aircraft for compensation whether over regular or irregular routes.

(e) [Repealed.]

(f) The term "air carrier" includes a common carrier by aircraft, a restricted common carrier by air-
craft, and a contract carrier by aircraft.

(g) The term "broker" means any person not included in the term air carrier and not a bona fide
employee or agent of any such carrier, who, as principal or agent, sells or offers for sale any trans-
portation subject to this chapter, or negotiates for, or holds himself out by solicitation, advert-
isement, or otherwise as one who sells, provides, furnishes, contracts, or arranges for such
transportation.

(h) The "services" and "transportation” to which this chapter applies include all aircraft operated
by, for, or in the interest of, any air carrier irrespective of ownership or contract, express or
implied, together with all facilities and property operated or controlled by any such carrier or car-
riers and used in the transportation of passengers, property or mail or in the performance of any
service in connection therewith.

(i) The term "certificate" means a certificate of public convenience and necessity issued by the
State Corporation Commission to common carriers by aircraft and restricted common carriers by
aircraft under this chapter.

() [Repealed.]



(k) The term "airport” means a landing area used regularly by aircraft for receiving or discharging
passengers or cargo, and open to the public for use.

(1) The term "landing area" means any locality, either of land or water, including airports and inter-
mediate landing fields, which is used, or intended to be used, for the landing and takeoff of air-
craft, whether or not facilities are provided for the shelter, servicing, or repair of aircraft, or for
receiving or discharging passengers or cargo, and open to the public for such use.

(m) The term "airspace" means all airspace above the lands and waters within the boundary of this
Commonwealth.

(n) For the purposes of this chapter, "Commission" means the State Corporation Commission.
Code 1950, § 56-142; 1952, c. 597; 1970, c. 708; 1979, c. 272; 1980, c. 721.

§ 5.1-90. Exempted aircraft

This chapter shall not be construed to cover or include aircraft used exclusively in transporting or
handling United States mail, or aircraft while used exclusively in interstate commerce; provided,
however, that any common carrier of passengers by airplane holding proper authority for and oper-
ating in interstate commerce on January 1, 1970, in the transportation of passengers between any
licensed airport adjacent to or within three miles of the Virginia State Line on the one hand and
any other licensed airport in Virginia on the other, shall, without further proceedings, be issued a
certificate by the Commission authorizing such operations as a common carrier of passengers by
aircraft in intrastate commerce if application is made to the Commission within 120 days after
this section takes effect. Pending the determination of any such application, the continuance of
such operation without a certificate shall be lawful.

Code 1950, § 56-143; 1952, c. 597; 1970, c. 708.

§ 5.1-90.1. Incidental transportation of certain passengers and property by motor vehicle
Nothing in this chapter or in Chapter 12 (§ 56-273 et seq.) of Title 56 shall be construed to pro-
hibit the transportation of property or guards or other attendants of such property by motor
vehicle when such transportation is incidental to transportation by aircraft, provided that such
transportation shall not exceed twenty-five miles from airport to destination of such guards or
other attendants or property.

1972, c. 281.

§ 5.1-91. Air carriers to comply with chapter; subject to regulation by Commission

No air carrier shall operate any aircraft for the transportation of passengers or property for com-
pensation in the airspace of this Commonwealth except in accordance with the provisions of this
chapter, and every such air carrier is hereby declared to be subject to control, supervision and reg-
ulation by the Commission.

Code 1950, § 56-144; 1970, c. 708.

§ 5.1-92. Regulation by Commission; reports; prevention of discrimination
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The Commission shall supervise, regulate and control all air carriers, doing business in this Com-
monwealth, in all matters relating to the performance of their public duties and their charges
therefor, and shall correct abuses therein by such air carriers; and to that end the Commission
shall, from time to time, prescribe reasonable rules, regulations, forms and reports for such air car-
riers in furtherance of the administration and operation of this chapter; and the Commission shall
have the right at all times to require from such air carriers special reports and statements under
oath, concerning their business.

The Commission shall, from time to time, make and enforce such requirements, rules and reg-
ulations as may be necessary to prevent unjust and unreasonable discriminations by any air car-
rier in favor of, or against, any person, locality, community or connecting carrier in the matter of
service, schedule, efficiency of transportation or otherwise, in connection with the public duties of
such air carriers; and the Commission shall administer and enforce all provisions of this chapter,
and prescribe reasonable rules, regulations and procedure looking to that end.

Code 1950, § 56-145; 1970, c. 708.

§ 5.1-93. Regulation of brokers

The Commission shall also regulate brokers and make and enforce reasonable requirements
respecting their licenses, financial responsibility, accounts, records, reports, operations and prac-
tices.

Code 1950, § 56-146; 1970, c. 708.

Article 2 - ISSUANCE OF CERTIFICATES OF CONVENIENCE AND RIGHTS
THEREUNDER

§ 5.1-94. Required certificate of public convenience and necessity

No common carrier by aircraft or restricted common carrier by aircraft (not herein exempted) shall
engage in intrastate operation in the airspace of this Commonwealth without first having obtained
from the Commission a certificate of public convenience and necessity authorizing such operation.

Code 1950, § 56-147; 1970, c. 708.

§ 5.1-95. Application for certificate; notices, etc

The Commission shall prescribe the form of the application for a certificate of convenience and
necessity, and such reasonable requirements as to notices, publication, proof of service and
information as may in its judgment be necessary.

Code 1950, § 56-148; 1970, c. 708.

§ 5.1-96. Fees in connection with certificates

Every air carrier, upon filing with the Commission an application for a certificate, shall deposit
with the Commission as a filing fee the sum of $100, and for the transfer of such certificate the
sum of $100, and for the issuance of a duplicate certificate the sum of $5; provided, however, that



an applicant for a certificate in lieu of an existing certificate, as provided by law, shall not be
required to pay the fees prescribed in this section.

Code 1950, § 56-149; 1970, c. 708.

§ 5.1-97. Hearing on application; action of Commission

Upon the filing of an application for a certificate of public convenience and necessity, the Com-
mission shall, within a reasonable time, fix a time and place of hearing on such application. If the
Commission shall find that the proposed operation justified it, it shall issue a certificate to the
applicant, subject to such terms, limitations and restrictions as the Commission may deem proper.
If the Commission shall find the proposed operation not justified, the application shall be denied.

Code 1950, § 56-150; 1970, c. 708.

§ 5.1-98. Factors to be considered by the Commission in granting certificates

In granting certificates of public convenience and necessity pursuant to § 5.1-94, the Commission
shall take into consideration, among other things, the business experience of the particular pas-
senger air carrier in the field of air operations, the financial stability of the carrier, the insurance
coverage of the carrier, the type of aircraft which the carrier would employ, proposed routes and
minimum schedules to be established, whether the carrier could economically give adequate ser-
vice to the communities involved, the need for the service, and any other factors which may affect
the public interest.

Code 1950, § 56-152; 1970, c. 708.

§ 5.1-99. Occasional deviations from authorized routes; emergency landings

A common carrier by aircraft, or a restricted common carrier by aircraft, operating under a cer-
tificate issued by the Commission may occasionally deviate from the route over which it is author-
ized to operate under the certificate, under such general or special rules and regulations as the
Commission may prescribe.

No air carrier shall be deemed to have violated any term, condition, or limitation of its certificate
by landing or taking off during an emergency at a point not named in its certificate or by oper-
ating in an emergency, under regulations which may be prescribed by the Commission, between
terminal and intermediate points other than those specified in its certificate.

Code 1950, § 56-153; 1970, c. 708.

§ 5.1-100. Transportation of baggage, mail, etc., with passengers

A certificate for the transportation of passengers may include, when so authorized by the Com-
mission, authority to transport, in the same aircraft with passengers, the baggage of such pas-
sengers, newspapers, express parcels, or United States mail when the transportation thereof is
authorized by the government of the United States of America; provided that the total weight of
the aircraft and its contents shall not exceed that weight authorized by the "Operations Record" of
the individual aircraft.
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Code 1950, § 56-154; 1970, c. 708.

§ 5.1-101. Chartered parties covered by common carriers

Any common carrier by aircraft transporting passengers under a certificate issued by the Com-
mission may operate to any place special or chartered parties, under such reasonable rules and reg-
ulations as the Commission may prescribe.

Code 1950, § 56-155; 1970, c. 708.

§ 5.1-102. Schedule changes require Commission approval

A common carrier by aircraft or a restricted common carrier by aircraft operation under a cer-
tificate issued by the Commission shall not make any change in schedules or service without hav-
ing first received the approval of the Commission for such change in schedules or service.

Code 1950, § 56-156; 1970, c. 708.

Article 3 - CONTRACT CARRIERS AND LIMITED FOR-HIRE SERVICE

§§ 5.1-103 through 5.1-106. Repealed
Repealed by Acts 1980, c. 721.

Article 4 - TEMPORARY AUTHORITY

§ 5.1-107. Issuance of temporary authority by Commission pending hearing on application
for certificate

To enable the provision of service for which there is an immediate and urgent need to a point or
between points in Virginia, the Commission, may, pending its determination of an application for
such permanent authority, in its discretion and without hearing or other proceeding, grant tem-
porary authority for such service by common carrier by aircraft or restricted common carrier by air-
craft, as the case may be. Such temporary authority shall be valid for such time as the Commission
shall specify but not for more than an aggregate of 180 days, and shall create no presumption that
corresponding permanent authority will be granted thereafter.

1970, c. 708.
Article 5 - REGULATION OF BROKERS

§ 5.1-108. When broker's license required

No person shall for compensation sell or offer for sale transportation subject to this chapter or
shall make any contract, agreement, or arrangement to provide, procure, furnish, or arrange for
such transportation or shall hold himself or itself out by advertisement, solicitation, or otherwise
as one who sells, provides, procures, contracts, or arranges for such transportation, unless such
person holds a broker's license issued by the Commission to engage in such transactions; provided
that the provisions of this section shall not apply to any carrier holding a certificate or permit
under the provisions of this chapter or to any bona fide employee or agent of such carrier so far as
concerns transportation to be furnished wholly by such carrier or jointly with other air carriers



holding like certificates or permits, or with a common carrier by railroad, motor vehicle, express or
water; nor shall they apply to any air carrier not engaged in intrastate operations or to any bona
fide employee of such carrier.

Code 1950, § 56-162; 1970, c. 708.

§ 5.1-109. Application for broker's license

The Commission shall prescribe the form of application for a broker's license and such reasonable
requirements and information as may in its judgment be necessary, and may assess a fee of ten
dollars for filing.

Code 1950, § 56-163; 1970, c. 708.

§ 5.1-110. Hearing on such application and action thereon

Upon the filing of an application for a broker's license the Commission may fix a time and place
for the hearing of the application and require such notices, publication, or other service as may, in
its judgment, be necessary. If the Commission finds the application proper and in the public
interest it shall issue a license, subject to such terms, limitations and restrictions as the Com-
mission may deem proper.

Code 1950, § 56-164; 1970, c. 708.

§ 5.1-111. Authority over brokers; bond

The Commission shall have the same authority over persons operating under and holding a broker-
age license as it has over air carriers under this chapter and shall require a broker to furnish bond
or other security approved by the Commission and sufficient for the protection of travelers or ship-
pers by aircraft.

Code 1950, § 56-165; 1970, c. 708.

§ 5.1-112. Broker's license not substitute for other certificates or permits required

No person who holds a broker's license under this chapter shall engage in transportation subject
to this chapter unless he holds a certificate or permit as provided in this chapter. In the execution
of any contract, agreement, or arrangement to sell, provide, procure, furnish, or arrange for such
transportation, it shall be unlawful for such person to employ any aircraft which is not the lawful
holder of an effective certificate or permit issued as provided in this chapter.

Code 1950, § 56-166; 1970, c. 708.

Article 6 - DURATION, REVOCATION, TRANSFER AND VALUE OF
CERTIFICATES, ETC.; PENALTIES

§ 5.1-113. Duration of certificates, etc.; suspension, revocation, or amendment; penalties
Certificates, permits and licenses issued under the provisions of this chapter shall be effective from
the dates specified therein and shall remain in effect until terminated as herein provided. The
Commission may at any time, by its order duly entered after hearing held after notice to the



holder of any such certificate, permit or license and an opportunity to such holder to be heard at
which it shall be proved that such holder has willfully made any misrepresentation of a material
fact in obtaining such certificate, permit or license, or has willfully violated or refused to observe
the laws of this Commonwealth touching such certificate, permit or license, or any of the terms of
his certificate, permit or license, or any of the Commission's proper orders, rules or regulations,
impose a penalty not exceeding $1,000, which may be collected by the process of the Commission
as provided by law; or the Commission may suspend, revoke, alter or amend any such certificate,
permit or license for any of the causes set forth above. But no such certificate, permit or license
shall be revoked, altered or amended (except upon application of the holder thereof) unless the
holder thereof shall willfully fail to comply, within a reasonable time to be fixed by the Com-
mission, with the lawful order of the Commission or with the lawful rule or regulation of the Com-
mission, or with the term, condition or limitation of such certificate, permit or license, found by
the Commission to have been violated by such holder.

Proceedings for the imposition of any penalty provided for in this section may be commenced
upon the complaint of any person or upon the Commission's own initiative.

From any order of the Commission suspending, revoking, altering or amending any certificate, per-
mit or license, the holder thereof shall have the right of appeal to the Supreme Court of Virginia,
as a matter of right, as in other cases of appeals from the Commission.

Code 1950, § 56-167; 1970, c. 708.

§ 5.1-114. Transfer or lease of certificate

Any certificate issued under this chapter may be transferred or leased, subject to the approval of
the Commission and under such reasonable rules and regulations as may be prescribed by the Com-
mission. An application for such approval shall be made jointly by the transferor and transferee,

or lessor and lessee.

No certificate shall be transferred, leased or otherwise disposed of when any consideration is paid
or promised which exceeds the then value of the tangible property sold in connection with the
transfer or lease of such certificate.

Code 1950, § 56-168; 1970, c. 708.

§ 5.1-115. No value allowed for certificates
No value shall be allowed for any purpose for any certificate issued under this chapter.

Code 1950, § 56-169; 1970, c. 708.

Article 7 - BONDS OR INSURANCE

§ 5.1-116. Bonds, insurance or certificate of insurance required prior to issuance of cer-
tificate or permit

No certificate or permit shall be issued by the Commission to any air carrier until and after such
air carrier shall have filed with, and the same has been approved by, the Commission, an



insurance policy, bond or certificate of insurance in lieu thereof, certifying that such policy or
bond covers the liability of such air carrier in accordance with the provisions of this article, issued
by an insurance company or association or other insurer authorized to transact business in this
Commonwealth, or bonds, to an amount approved by the Commission, of the Commonwealth of
Virginia, of the United States of America, or of any municipality in this Commonwealth. Such
state, federal, or municipal bonds shall be deposited with the State Treasurer, and such surety
shall not be reduced during the life of such certificate or permit, except in accordance with an
order of the Commission.

Code 1950, § 56-170; 1970, c. 708; 1975, c. 211.

§ 5.1-117. Bonds or insurance to be kept in force

Each holder of a certificate or permit issued by the Commission shall also keep in force at all times
insurance or a bond underwritten by an insurer approved or authorized to do business in Virginia,
or by one who is eligible as a surplus lines insurer in accordance with the provisions of Chapter 48
(8 38.2-4800 et seq.) of Title 38.2 in amounts of not less than the following minimum limits: (a)
liability for bodily injury to or death to any one person, passenger or other, aboard the aircraft,
$75,000; and a limit for each occurrence in any one aircraft of at least an amount equal to the
sum produced by multiplying $75,000 by seventy-five percent of the total number of passenger
seats installed in the aircraft; and for the loss or damage to cargo owned by other than the
insured, at least $10,000 for each occurrence; provided, however, that a holder of a permit issued
by the Commission shall not be required to file any cargo insurance, bond or bonds for cargo liab-
ility for the hauling of property transported under contract. However, in no event shall the limits
required herein for air common carriers be less than those prescribed for like carriers by the Civil
Aeronautics Board or the Federal Aviation Administration.

Code 1950, § 56-171; 1970, c. 708.

§ 5.1-118. Policies, bonds or certificates to be filed with Commission; securities deposited in
lieu thereof

Each holder of a certificate or permit issued by the Commission shall keep on file with the Com-
mission an insurance policy, bond or certificate of insurance in lieu thereof, certifying that such
policy or bond covers the liability of such air carrier in accordance with the provisions of this art-
icle, issued by an insurance company or association or other insurer authorized to transact busi-
ness in this Commonwealth, and such insurance, bond or certificate of insurance filed with the
Commission shall be kept in full force at all times. The policy, bond or certificate of insurance
shall remain in the files of the Commission six months after the insurance or bond has expired or
has been cancelled for any cause. If federal, state or municipal bonds are deposited with the State
Treasurer in lieu thereof, such bonds shall remain so deposited until six months after the author-
ity for use of equipment insured has expired or is cancelled for any cause, unless otherwise
ordered by the Commission.

Code 1950, § 56-172; 1970, c. 708; 1975, c. 211.
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§ 5.1-119. Condition of bond, etc

The insurance bond, or other security, shall obligate the insurer or surety to pay any final judg-
ment for damages sustained by the passengers, shippers, or consignees for injury to any passenger
or passengers, or for loss or damage to property entrusted to such air carrier when a cargo policy is
required, and for any and all injuries to persons and loss of, or damage to, property resulting from
the negligent operation of any aircraft.

Code 1950, § 56-173; 1970, c. 708.

§ 5.1-120. Effect of failure to give security
Failure of any holder of a certificate or permit issued by and under the authority of the Com-
mission to comply with any of the requirements of §§ 5.1-116, 5.1-117 or 5.1-118 shall be cause

without further proceedings for the revocation or suspension of the certificate or permit, and upon
further proceedings for the imposition of a fine not exceeding $1,000.

Code 1950, § 56-174; 1970, c. 708.

Article 8 - THROUGH ROUTES, SERVICE, RATES, ETC

§ 5.1-121. Duties of carriers of passengers as to through routes, equipment, rates, reg-
ulations, etc

Every common carrier or restricted common carrier of passengers by aircraft shall establish reas-
onable through routes with other such common carriers and provide safe and adequate service,
equipment, and facilities for the transportation of passengers; shall establish, observe, and enforce
just and reasonable individual and joint rates, fares and charges and just and reasonable reg-
ulations and practices relating thereto, and to the issuance, form, and substance of tickets, the car-
rying of personal, sample, and excess baggage, the facilities for transportation, and all other
matters relating to or connected with the transportation of passengers; and in case of such joint
rates, fares, and charges shall establish just, reasonable and equitable divisions thereof as between
the carriers participating therein which shall not unduly prefer or prejudice any of such par-
ticipating carriers.

Code 1950, § 56-176; 1970, c. 708.

§ 5.1-122. Duties of carriers of property as to service, rates and regulations

Every common carrier or restricted common carrier of property by aircraft shall provide safe and
adequate service, equipment, and facilities for the transportation of property; and shall establish,
observe, and enforce just and reasonable rates, charges, and classifications, and just and reas-
onable regulations and practices relating thereto and to the manner and method of presenting,
marking, packing, and delivering property for transportation, the facilities for transportation, and
all other matters relating to or connected with the transportation of property.

Code 1950, § 56-177; 1970, c. 708.

§ 5.1-123. Through routes, joint rates, etc., not required may be established
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Common carriers or restricted common carriers of property by aircraft may establish reasonable
routes and joint rates, charges, and classifications with other such carriers or with common car-
riers by railroad, motor vehicle, express and/or water; and common carriers or restricted common
carriers of passengers by aircraft may establish reasonable through routes and joint rates, fares, or
charges with common carriers by railroad, motor vehicle, and/or water. In case of such joint rates,
fares or charges it shall be the duty of the carriers parties thereto to establish just and reasonable
regulations and practices in connection therewith, and just, reasonable and equitable divisions
thereof as between the carriers participating therein which shall not unduly prefer or prejudice any
of such participating carriers.

Code 1950, § 56-178; 1970, c. 708.

§ 5.1-124. Undue preference not permitted

It shall be unlawful for any common carrier or restricted common carrier by aircraft to make, give,
or cause any undue or unreasonable preference or advantage to any particular person, port, gate-
way, locality, or description of traffic in any respect whatsoever, or to subject any particular per-
son, port, gateway, locality, or description of traffic to any unjust discrimination or any undue or
unreasonable prejudice or disadvantage in any respect whatsoever; provided, however, that this
section shall not be construed to apply to discriminations, prejudices or disadvantages to the
traffic of any other carrier of whatever description.

Code 1950, § 56-179; 1970, c. 708.

§ 5.1-125. Complaints; action of Commission thereon or on own initiative

Any person, state board, organization, or body politic may make complaint in writing to the Com-
mission that any rate, fare, charge, classification, rule, regulation, or practice of any common car-
rier or restricted common carrier by aircraft, in effect or proposed to be put into effect, is or will
be in violation of §§ 5.1-121 to 5.1-124, or § 5.1-133. Whenever after hearing, upon complaint or

in an investigation on its own initiative, the Commission shall be of the opinion that any indi-
vidual or joint rate, fare, or charge, demanded, charged, or collected by any common carrier or
restricted common carrier by aircraft or by any common or restricted common carrier by aircraft in
conjunction with any common carrier by railroad, motor vehicle, express and/or water, or any clas-
sification, rule, regulation or practice whatsoever of such carrier affecting such rate, fare, or charge
or the value of the service thereunder, is or will be unjust or unreasonable or unjustly dis-
criminatory or unduly preferential or unduly prejudicial, it shall determine and prescribe the law-
ful rate, fare, or charge or the maximum or minimum rate, fare, or charge thereafter to be
observed, or the lawful classification, rule, regulation, or practice thereafter to be made effective.

Code 1950, & 56-180; 1970, c. 708; 1971, Ex. Sess., c. 1.

§ 5.1-126. Establishment of through routes, etc., by Commission
The Commission shall, whenever deemed by it to be necessary or desirable in the public interest,
after hearing, upon complaint or upon its own initiative without a complaint, establish through
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routes, and joint rates, fares, charges, regulations, or practices, applicable to the transportation of
passengers by common or restricted common carriers by aircraft, or the maximum or minimum to
be charged, and the terms and conditions under which such through routes shall be operated.

Code 1950, § 56-181; 1970, c. 708.

§ 5.1-127. Prescribing divisions of joint rates

Whenever, after hearing, upon complaint or upon its own initiative, the Commission is of opinion
that the divisions of joint rates, fares or charges, applicable to the transportation of passengers or
property by common or restricted common carriers by aircraft or by such carriers in conjunction
with common carriers by railroad, motor vehicle, express and/or water are or will be unjust,
unreasonable, inequitable, or unduly preferential or prejudicial as between the carriers parties
thereto (wWhether agreed upon by such carriers, or any of them, or otherwise established), the Com-
mission shall by order prescribe the just, reasonable, and equitable divisions thereof to be
received by the several carriers. In cases where the joint rate, fare, or charge was established pur-
suant to a finding or order of the Commission and the divisions thereof are found by it to have
been unjust, unreasonable, or inequitable, or unduly preferential or prejudicial, the Commission
may also by order determine what would have been the just, reasonable, and equitable divisions
thereof to be received by the several carriers, and require adjustment to be made in accordance
therewith. The order of the Commission may require the adjustment of divisions between the car-
riers, in accordance with the order, from the date of filing the complaint or entry of order of invest-
igation or such other date subsequent as the Commission finds justified and, in the case of joint
rates prescribed by the Commission, the order as to divisions may be made effective as a part of
the original order.

Code 1950, § 56-182; 1970, c. 708.

§ 5.1-128. New rate schedule; hearing; suspension; action thereon

Whenever there shall be filed with the Commission any schedule stating a new individual or joint
rate, fare, charge, or classification for the transportation of passengers or property by a common or
restricted common carrier by aircraft, or by any such carrier in conjunction with a common carrier
by railroad, motor vehicle, express and/or water, or any rule, regulation, or practice affecting such
rate, fare, or charge, or the value of the service thereunder, the Commission, upon complaint of
any interested party or upon its own initiative, if it so orders, without answer or other formal
pleading by the interested carrier or carriers, but upon reasonable notice, may enter upon a hear-
ing concerning the lawfulness of such rate, fare or charge, or such rule, regulations or practice.

Pending such hearing and the decision thereon the Commission, by filing with such schedule and
delivering to the carrier or carriers affected thereby a statement in writing of its reasons for such
suspension, may suspend the operation of such schedule and defer the use of such rate, fare, or
charge, or such rule, regulation, or practice, for a period of 90 days and if the proceeding has not
been concluded and a final order made within such period the Commission may, from time to
time, extend the period of suspension by order, but not for a longer period in the aggregate than



180 days beyond the time when such rate, fare, charge, rule, regulation or practice would oth-
erwise go into effect.

After such hearing, whether completed before or after the rate, fare, charge, classification, rule, reg-
ulation, or practice goes into effect, the Commission may make such order with reference thereto
as would be proper in a proceeding instituted after it had become effective. If the proceeding has
not been concluded and an order made within the period of suspension, the proposed change of
rate, fare or charge, or classification, rule, regulation, or practice, shall go into effect at the end of
such period.

Code 1950, § 56-183; 1970, c. 708.

§ 5.1-129. Goodwill, certificate, etc., not element of value in rate making

In any proceeding to determine the justness or reasonableness of any rate, fare, or charge of any
common or restricted common carrier by aircraft there shall not be taken into consideration or
allowed as evidence or elements of value of the property of such carrier either goodwill, earning
power, or the certificate under which such carrier is operating; and in applying for and receiving a
certificate under this chapter any such carrier shall be deemed to have agreed to the provisions of
this section, on its own behalf and on behalf of all transferees or lessees of such certificate.

Code 1950, § 56-184; 1970, c. 708.

§ 5.1-130. Criteria for establishment of rates

In the exercise of its power to prescribe just and reasonable rates for the transportation of pas-
sengers or property by common or restricted common carriers by aircraft the Commission shall
give due consideration, among other factors, to the inherent advantages of transportation by such
carriers; to the effect of rates upon the movement of traffic by such carriers; to the need, in the
public interest, of adequate and efficient transportation service by such carriers at the lowest cost
consistent with the furnishing of such service; and to the need of such carriers for revenues suf-
ficient to enable them, under honest, economical, and efficient management, to provide such ser-
vice.

Code 1950, § 56-185; 1970, c. 708.

§ 5.1-131. Other remedies not extinguished
Nothing in the preceding nine sections (88 5.1-122 through 5.1-130) shall be held to extinguish
any remedy or right of action not inconsistent therewith.

Code 1950, § 56-186; 1970, c. 708.

§ 5.1-132. Tariffs showing rates, fares and charges, etc

Every common carrier and restricted common carrier by aircraft shall file with the Commission,
and print, and keep open to public inspection, tariffs showing all the rates, fares and charges for
transportation, and all services in connection therewith, of passengers or property between points
on its own route and between points on its own route and points on the route of any other such
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carrier, or on the route of any common carrier by railroad, motor vehicle, express and/or water,
when a through route and joint rate shall have been established. Such rates, fares, and charges
shall be stated in terms of lawful money of the United States. The tariffs required by this section
shall be published, filed, and posted in such form and manner, and shall contain such inform-
ation, as the Commission by regulations shall prescribe; and the Commission is authorized to
reject any tariff filed with it which is not in consonance with this section and with such reg-
ulations. Any tariff so rejected by the Commission shall be void and its use shall be unlawful.

Code 1950, § 56-187; 1970, c. 708.

§ 5.1-133. Unlawful to charge other than published tariff

No common carrier or restricted common carrier by aircraft shall charge or demand or collect or
receive a greater or less or different compensation for transportation or for any service in con-
nection therewith between the points enumerated in such tariff than the rates, fares, and charges
specified in the tariff in effect at the time; and no such carrier shall refund or remit in any manner
or by any device, directly or indirectly, or through any agent or broker or otherwise, any portion of
the rates, fares, or charges so specified, or extend to any person any privileges or facilities for
transportation except such as specified in its tariffs.

Code 1950, § 56-188; 1970, c. 708.

§ 5.1-134. Changes in tariffs, etc

No change shall be made in any rate, fare, charge, or classification, or any rule, regulation, or prac-
tice affecting such rate, fare, charge, or classification, or the value of the service thereunder, spe-
cified in any effective tariff of a common carrier or restricted common carrier by aircraft, except
after thirty days' notice of the proposed change, filed and posted in accordance with & 5.1-132.
Such notice shall plainly state the change proposed to be made and the time when such change
will take effect. The Commission may, in its discretion and for good cause shown, allow such
change upon notice less than that herein specified or modify the requirements of this section and
& 5.1-132 with respect to posting and filing of tariffs either in particular instances or by general
order applicable to special or peculiar circumstances or conditions.

Code 1950, § 56-189; 1970, c. 708.

§ 5.1-135. No transportation except when rates have been filed and published

No common carrier or restricted common carrier by aircraft, unless otherwise provided by this
chapter, shall engage in the transportation of passengers or property unless the rates, fares, and
charges upon which the same are transported by such carrier have been filed and published in
accordance with the provisions of this chapter.

Code 1950, § 56-190; 1970, c. 708.

§ 5.1-136. Free passes or reduced rates
No air carrier subject to the provisions of this chapter shall, directly or indirectly, issue or give any
free ticket, free pass or free transportation for passengers, but nothing in this section shall apply
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(1) to the carriage, storage or handling of property free or at reduced rates, when such rates have
been authorized or prescribed by the Commission for the United States, state or municipal gov-
ernments, or for charitable purposes or to or from fairs and expositions for exhibition thereat, or
(2) to the free carriage of homeless and destitute persons and the necessary agents employed in
such transportation, or (3) to mileage, excursion or commutation passenger tickets.

Nor shall anything in this section be construed to prohibit any air carrier from giving reduced
rates or free passage to ministers of religion, or regular traveling secretaries of the Young Men's
Christian Association or Young Women's Christian Association, whose duties require regular travel
in supervising and directing Young Men's Christian or Young Women's Christian Association
work, secretaries of duly organized religious work, or to indigent persons, or to inmates of the
Confederate homes or State homes for disabled soldiers and sailors, or to disabled soldiers and
sailors, including those about to enter, and those returning home after discharge; nor from giving
free carriage to its own officers, employees, and members of their families, representatives of the
press and members of the Department of State Police or to any other person or persons to whom
the giving of such free carriage is not otherwise prohibited by the law; nor to prevent the principal
officers of any air carrier from exchanging passes or tickets with other air carriers of any air, motor
vehicle, steamship, or electric railway companies for their officers, employees and members of
their families.

Code 1950, § 56-191; 1970, c. 708; 1971, Ex. Sess., c. 17.

§ 5.1-137. Payment of rates and charges before delivery of freight

No common carrier or restricted common carrier by aircraft shall deliver or relinquish possession
at destination of any freight transported by it until all tariff rates and charges thereon have been
paid, except under such rules and regulations as the Commission may from time to time prescribe
to govern the settlement of all such rates and charges, including rules and regulations for weekly
or monthly settlement, and to prevent unjust discrimination or undue preference or prejudice;
provided, that the provisions of this section shall not be construed to prohibit any such carrier
from extending credit in connection with rates and charges on freight transported for the United
States, for any department, bureau, or agency thereof, or for any state or territory or political sub-
division thereof, or for the District of Columbia.

Code 1950, § 56-192; 1970, c. 708.

§ 5.1-138. Liability for additional charges

When any common carrier by aircraft is instructed by a shipper or consignor to deliver property
transported by such carrier to a consignee other than the shipper or consignor, such consignee
shall not be legally liable for transportation charges in respect of the transportation of such prop-
erty (beyond those billed against him at the time of delivery for which he is otherwise liable)
which may be found to be due after the property has been delivered to him, if the consignee (a) is
an agent only and had no beneficial title in the property, and (b) prior to delivery of the property
has notified the delivering carrier in writing of the fact of such agency and absence of beneficial



title, and, in the case of a shipment reconsigned or diverted to a point other than that specified in
the original bill of lading, has also notified the delivering carrier in writing of the name and
address of the beneficial owner of the property. In such cases the shipper or consignor, or, in the
case of a shipment so reconsigned or diverted, the beneficial owner shall be liable for such addi-
tional charges, irrespective of any provisions to the contrary in the bill of lading or in the contract
under which the shipment was made. If the consignee has given to the carrier erroneous inform-
ation as to who is the beneficial owner, such consignee shall himself be liable for such additional
charges, notwithstanding the foregoing provisions of this section. On shipments reconsigned or
diverted by any agent who has furnished the carrier with a notice of agency and the proper name
and address of the beneficial owner, and when such shipments are refused or abandoned at ulti-
mate destination, the beneficial owner shall be liable for all legally applicable charges in con-
nection therewith.

Code 1950, § 56-193; 1970, c. 708.

§ 5.1-139. Commission may enter judgment for refunds due public and collect and distribute
same

If any air carrier or broker, upon the final decision of an appeal from the action of the Commission
prescribing rates, charges, or classification of traffic, confirming or modifying the action of the
Commission, shall fail to refund in the manner and within the time prescribed in the notice of the
Commission all amounts which the appealing air carrier or broker may have collected pending the
appeal, in excess of that authorized by such final decision, upon notice to such air carrier or broker
by the Commission of such final decision, then the Commission, after thirty days' notice to any
such air carrier or broker, may, unless the amount required by such order be paid to the clerk of
the Commission, render and enter judgment in the name of the Commonwealth, for the use of the
persons, firms and corporations entitled to the same, against any such air carrier or broker for the
aggregate amount of such collections and for the costs, and may enforce the amount of such judg-
ment and costs by process of execution, as hereinbefore provided as to the enforcement of the
judgments of the Commission. The Commission shall, upon the collection of such judgment, forth-
with distribute the amount thereof, through its clerk, among the parties entitled thereto, respect-
ively, in such manner as it may by its rules or orders prescribe, and shall, upon the payment or
collection of any such judgment enter the same satisfied upon its records, and have the same sat-
isfied on the judgment lien docket of the court of any city or county where the same may have
been docketed, and the satisfaction of any such judgment shall be a bar to any further action or
recovery against any such air carrier or broker to the extent of such recovery.

Code 1950, § 56-194; 1970, c. 708.

Article 9 - MISCELLANEOUS

§ 5.1-140. Unlawful to disclose certain information



It shall be unlawful for any air carrier or broker or any officer, receiver, trustee, lessee, agent, or
employee of such carrier, broker, or person, or for any other person authorized by such carrier,
broker, or person to receive information, knowingly to disclose to, or permit to be acquired by any
person other than the shipper or consignee, without the consent of such shipper or consignee, any
information concerning the nature, kind, quantity, destination, consignee, or routing of any prop-
erty tendered or delivered to such air carrier or broker for such transportation, which information
may be used to the detriment or prejudice of such shipper or consignee, or which may improperly
disclose his business transactions to a competitor; and it shall also be unlawful for any person to
solicit or receive knowingly any such information which may be so used.

Nothing in this chapter shall be construed to prevent the giving of such information in response
to any legal process issued under the authority of any court, or to any officer or agent of the gov-
ernment of the United States or of any state, territory, or district thereof, in the exercise of his
power, or to any officer or other duly authorized person seeking such information for the pro-
secution of persons charged with or suspected of crimes or to another carrier or broker, or its duly
authorized agent, for the purpose of adjusting mutual traffic accounts in the ordinary course of
business of such carriers or brokers.

Code 1950, § 56-195; 1970, c. 708.

§ 5.1-141. Repealed
Repealed by Acts 2001, c. 137.

§ 5.1-142. Reports, records, etc

(a) The Commission is hereby authorized to require annual, periodic, or special reports from all air
carriers except such as are exempted from the operation of the provisions of this chapter, to pre-
scribe the manner and form in which such reports shall be made, and to require from such carriers
specific answers to all questions upon which the Commission may deem information to be neces-
sary. Such reports shall be under oath whenever the Commission so requires. The Commission
may also require any air carrier to file with it a true copy of any contract, agreement, or arrange-
ment between such carrier and any other carrier or person in relation to any traffic affected by the
provisions of this chapter.

(b) The Commission may, in its discretion, prescribe the forms of any and all accounts, records,
and memoranda to be kept by air carriers and the length of time such accounts, records and
memoranda shall be preserved, including the accounts, records, and memoranda of the movement
of traffic, as well as of the receipts and expenditures of money. The Commission or its employees
shall at all times have access to all lands, buildings, and equipment of air carriers used in con-
nection with their operation and also all accounts, records, and memoranda, including all doc-
uments, papers, and correspondence now existing, and kept, or required to be kept, by air carriers.
The Commission and its employees shall have authority to inspect and examine any and all such
lands, buildings, equipment, accounts, records, and memoranda, including all documents, papers,
and correspondence now or hereafter existing and kept or required to be kept by such carriers.
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This provision shall apply to receivers of carriers and to operating trustees and, to the extent
deemed necessary by the Commission, to persons having control, direct or indirect, over or affil-
iated with any air carrier.

(c) As used in this section the term "air carriers" includes brokers.
Code 1950, § 56-197; 1970, c. 708.

§ 5.1-143. Reports of accidents

It shall be the duty of the manager, agent or other proper officer of every air carrier doing business
or operating in this Commonwealth to make to the Commission such report or reports as may be
required by it, under oath, of all accidents in this Commonwealth resulting in injury to persons,
equipment, or property of any kind, under such rules and regulations as may be prescribed by the
Commission.

Code 1950, § 56-198; 1970, c. 708.

§ 5.1-144. Certificate or permit holder not relieved of liability for negligence

Nothing in this chapter shall relieve any holder of a certificate or permit by and under the author-
ity of the Commission from any liability resulting from his negligence, whether or not he has com-
plied with the requirements of this chapter.

Code 1950, § 56-199; 1970, c. 708.

§ 5.1-145. Enforcement under Department of State Police or Commission; concurrent jur-
isdiction for investigations of accidents

The enforcement of any provision of this chapter requiring the use of police officers shall be under
the Department of State Police or under the Commission; except the department of law enforce-
ment of any city or county with an optional form of government shall have concurrent jurisdiction
for the investigations of aircraft accidents occurring within such city or county.

Code 1950, § 56-200; 1964, c. 342; 1970, c. 708; 1979, c. 394; 1980, c. 721.

§ 5.1-146. Violations and penalties

(@) Any person knowingly and willfully violating any provision of this chapter, or any rule, reg-
ulation, requirement, or order thereunder for which a penalty is not otherwise herein provided,
shall, after proper proceeding before the Commission, and upon conviction thereof, be fined not
more than $100 for the first offense and not more than $500 for any subsequent offense. Each day
of such violation shall constitute a separate offense.

(b) Any person, whether carrier, shipper, consignee, or broker, or any officer, employee, agent, or
representative thereof, who shall knowingly offer, grant, or give, or solicit, accept, or receive any
rebate, concession, or discrimination in violation of any provision of this chapter, or who, by

means of any false statement or representation, or by the use of any false or fictitious bill, bill of
lading, receipt, voucher, roll, account, claim, certificate, affidavit, deposition, lease, or bill of sale
or by any other means or device, shall knowingly and willfully assist, suffer or permit any person,



natural or artificial, to obtain transportation of passengers or property subject to this chapter for
less than the applicable rate, fare, or charge, or who shall knowingly and willfully by any such
means or otherwise fraudulently seek to evade or defeat regulation as in this chapter provided for
air carriers or brokers, shall be deemed guilty of a misdemeanor and upon conviction thereof be
fined not more than $500 for the first offense and not more than $2,000 for any subsequent
offense.

(c) Any air carrier, or broker, or any officer, agent, employee, or representative thereof who shall
willfully fail or refuse to make a report to the Commission as required by this chapter, or to keep
accounts, records and memoranda in the form and manner approved or prescribed by the Com-
mission, or shall knowingly and willfully falsify, destroy, mutilate, or alter any such report,
account, record, or memorandum, or shall knowingly and willfully file any false report, account,
record, or memorandum, shall, after proper proceeding before the Commission and upon con-
viction thereof, be subject for each offense to a fine of not less than $100 and not more than
$5,000.

Code 1950, § 56-201; 1970, c. 708.

§ 5.1-147. Disposition of fees or sums collected

All fees or sums collected by the Commission under the provisions of this chapter shall be depos-
ited with the State Treasurer, and shall be set aside by him for the use of the Commission for the
administration and enforcement of this chapter.

Code 1950, § 56-202; 1970, c. 708.

§ 5.1-148. Employees of Commission not to have interest in carriers

No employee of the Commission appointed or employed in the administration of this chapter shall
in any manner have any pecuniary interest in, own any securities of, or hold any position with
any air carrier, motor carrier, railroad, steamboat or canal company.

Code 1950, § 56-203; 1970, c. 708.

§ 5.1-149. No property rights in airspace conferred by chapter
Nothing in this chapter shall confer any proprietary or property rights in the use of the airspace of
this Commonwealth.

Code 1950, § 56-204; 1970, c. 708.

§ 5.1-150. Licenses, taxes, etc., not affected
Nothing in this chapter shall be construed to relieve any person from the payment of any licenses,
fees, taxes or levies now or hereafter imposed by law.

Code 1950, § 56-205; 1970, c. 708.

§ 5.1-151. Right to amend, revoke, etc., rights, certificates or franchises
The right and power of the General Assembly to amend, alter, revoke or repeal any and all rights,
certificates, or franchises granted pursuant to the provisions of this chapter is hereby reserved.



Code 1950, § 56-206; 1970, c. 708.
Chapter 10 - METROPOLITAN WASHINGTON AIRPORTS AUTHORITY

§ 5.1-152. Definitions
For the purposes of this act, the following terms and phrases shall mean:

"Authority” shall mean the Metropolitan Washington Airports Authority created by this act and by
similar enactment by the District of Columbia or, if the Authority shall be abolished, the board,
body, or commission or agency succeeding to the principal functions thereof or upon whom the
powers given by this act to the Authority shall be conferred by law;

"Authority Facilities" shall mean any or all airport facilities now existing or hereafter acquired or
constructed or caused to be constructed by the Authority under this act, and together with any or
all buildings, improvements, additions, extensions, replacements, appurtenances, lands, rights in
land, water rights, air rights, franchises, machinery, equipment, furnishings, landscaping, ease-
ments, utilities, approaches, roadways and other facilities necessary or desirable in connection
therewith or incidental thereto, including the existing Dulles Airport Access Road and its right-of-
way, acquired or constructed by the Authority;

"Bonds" or "revenue bonds" shall mean bonds and notes or refunding bonds and notes or bond
anticipation notes or other obligations of the Authority issued under the provisions of this act.

"Cost" shall mean, as applied to Authority Facilities, the cost of acquisition of all lands, structures,
rights-of-way, franchises, easements and other property rights and interests, the cost of lease pay-
ments, the cost of construction, the cost of demolishing, removing or relocating any buildings or
structures on lands acquired, including the cost of acquiring any lands to which such buildings or
structures may be moved or relocated, the cost of any extensions, enlargements, additions and
improvements, the cost of all labor, materials, machinery and equipment, financing charges,
interest on all bonds prior to and during construction and, if deemed advisable by the Authority,
for a period not exceeding one year after completion of such construction, the cost of engineering,
financial and legal services, plans, specifications, studies, surveys, estimates of cost and of rev-
enues, other expenses necessary or incident to determining the feasibility or practicability of con-
structing the Authority Facilities, administrative expenses, provisions for working capital, reserves
for interest and for extensions, enlargements, additions and improvements, the cost of bond issu-
ance and other devices designed to enhance the creditworthiness of the bonds, and such other
expenses as may be necessary or incidental to the construction of the Authority Facilities, the fin-
ancing of such construction and the placing of the Authority Facilities in operation. Any oblig-
ation or expenses incurred by the Commonwealth or any agency thereof, with the approval of the



Authority, for studies, surveys, borings, preparation of plans and specifications or other work or
materials in connection with the construction of the Authority Facilities may be regarded as part
of the cost of the Authority Facilities and may be reimbursed to the Commonwealth or such
agency out of any funds available therefor or the proceeds of the revenue bonds issued for such
Authority Facilities as hereinafter authorized.

2001, c. 342.

§ 5.1-153. Metropolitan Washington Airports Authority created

There is hereby created the Metropolitan Washington Airports Authority, hereafter referred to as
the Authority, a public body corporate and politic and independent of all other bodies, having the
powers and jurisdiction hereinafter enumerated, and such other and additional powers as shall be
conferred upon it by the legislative authorities of both the Commonwealth of Virginia and the Dis-
trict of Columbia.

2001, c. 342.

§ 5.1-154. Acquisition of airports; approval

The Metropolitan Washington Airports Authority created by this act is hereby authorized, when
similarly authorized by the District of Columbia, to acquire from the United States of America, by
lease or otherwise, the two airports known as Ronald Reagan Washington National Airport and
Washington Dulles International Airport and all related properties now administered by the Met-
ropolitan Washington Airports, an agency of the Federal Aviation Administration of the United
States Department of Transportation, but only with the approval of the Governor of Virginia. Sub-
ject to such gubernatorial approval, general consent is hereby given to conditions imposed by the
Congress of the United States on such acquisitions that are not inconsistent with this act.

2001, c. 342.

§ 5.1-155. Membership; terms; officers

A. The Authority shall consist of 17 members: seven appointed by the Governor of the Com-
monwealth of Virginia, four appointed by the Mayor of the District of Columbia, three appointed
by the Governor of the State of Maryland, and three appointed by the President of the United
States. Members representing the Commonwealth of Virginia shall be subject to confirmation by
the Virginia General Assembly. For the purposes of doing business, nine members shall constitute
a quorum. The failure of a single appointing official to appoint one or more members, as herein
provided, shall not impair the Authority's creation when the other conditions thereof have been
met.

B. Members shall (i) not hold elective or appointive public office, (ii) serve without compensation,
and (iii) reside within the Washington Standard Metropolitan Statistical Area, except that the
members appointed by the President of the United States shall be registered voters of states other
than Maryland, Virginia, or the District of Columbia. The members of the Authority shall be
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entitled to reimbursement for their expenses incurred in attendance upon the meetings of the
Authority or while otherwise engaged in the discharge of their duties.

C. Appointments to the Authority shall be for a period of six years. However, initial appointments
shall be made as follows: each jurisdiction shall appoint one member for a full six-year term, a
second member for a four-year term, and, in the case of the Commonwealth and the District of
Columbia, a third member for a two-year term. The Governor of Virginia shall make the final two
Virginia initial appointments for one two-year and one four-year term. The President shall make
subsequent appointments for six-year terms. The President shall make one of the initial appoint-
ments pursuant to the Metropolitan Washington Airports Amendments Act of 1996 for a four-year
term.

D. Ten affirmative votes shall be required to approve bond issues and the annual budget of the
Authority.

E. Each member may be removed or suspended from office only for cause, and in accordance with
the laws of the jurisdiction from which he is appointed.

F. The Authority shall annually elect one of its members as chairman and another as vice-chair-
man and shall also elect annually a secretary and a treasurer, or a secretary-treasurer, who may or
may not be members of the Authority, and prescribe their powers and duties. The Authority may
also appoint from its staff an assistant secretary and an assistant treasurer, or an assistant sec-
retary-treasurer, who shall, in addition to other duties, discharge such functions of the secretary
and the treasurer.

G. Any person appointed to fill a vacancy shall serve for the unexpired term. Any member of the
Authority shall be eligible for reappointment for one term. A member shall not serve after the
expiration of the member's term or terms.

H. The members of the Authority, including any nonvoting members, shall not be personally
liable for any act done or action taken in their capacities as members of the Authority, nor shall
they be personally liable for any bond, note or other evidence of indebtedness issued by the
Authority.

2001, c. 342; 2012, cc. 549, 712.

§ 5.1-156. Powers and duties of the Authority

A. For the purpose of acquiring, operating, maintaining, developing, promoting and protecting
Ronald Reagan Washington National Airport and Washington Dulles International Airport
together as primary airports for public purposes serving the metropolitan Washington area, the
Authority shall have all necessary or convenient powers including, but not limited to, the power:

1. To adopt and amend bylaws for the regulation of its affairs and the conduct of its business;

2. To plan, establish, operate, develop, construct, enlarge, maintain, equip and protect the air-
ports;
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3. To adopt and amend regulations to carry out the powers granted by this section;
4. To adopt an official seal and alter the same at its pleasure;
5. To appoint one or more advisory committees;

6. To issue revenue bonds of the Authority for any of its purposes, payable solely from the fees
and revenues pledged for their payment, and to refund its bonds, all as provided in this act;

7. To borrow money on a short-term basis and issue from time to time its notes therefor payable
on such terms, conditions or provisions as it may deem advisable;

8. To fix, revise, charge, and collect rates, fees, rentals and other charges for the use of the air-
ports;

9. To acquire, hold and dispose of real and personal property in the exercise of its powers and the
performance of its duties under this act;

10. To employ, in its discretion, consulting engineers, attorneys, accountants, construction and
financial experts, superintendents, managers, and such other employees and agents as may be
necessary, and to fix their compensation and benefits. Employees of the Authority shall not par-
ticipate in any strike or assert any right to strike against the Authority, and any employment agree-
ment entered into by the Authority shall contain an explicit prohibition against strikes by the
employee or employees covered by such agreement. The Authority shall comply with any act of
Congress concerning former employees of the Federal Aviation Administration and Metropolitan
Washington Airports;

11. To sue and be sued in its own name, plead and be impleaded,;

12. To construct or permit the construction of commercial and other facilities consistent with the
purposes of this act upon the airport property on terms established by the Authority;

13. To make and enter into all contracts and agreements necessary or desirable to the per-
formance of its duties, the proper operation of the airports and the furnishing of services to the
travelling public and airport users, including contracts for normal governmental services on a reim-
bursable basis with local political subdivisions where the Authority Facilities are situated and with
the District of Columbia government; and any such contracts shall be exclusive or limited when it
is necessary to further the public safety, improve the quality of service, avoid duplication of ser-
vices, or conserve airport property and the airport environment;

14. To apply for, receive and accept such payments, appropriations, grants, gifts, loans, advances,
and other funds, properties, and services as may be transferred or made available to it by the
United States government or any other public or private entity or individual,;

15. To make payments to reimburse the local political subdivisions where the Authority Facilities
are situated for extraordinary law-enforcement costs incurred by such localities; and



16. To do all acts and things necessary or convenient to carry out the powers expressly granted in
this act.

B. Pursuant to Section 6007 (b) of the Metropolitan Washington Airports Act of 1986, the Author-
ity is established solely to operate and improve both metropolitan Washington airports as primary
airports serving the metropolitan Washington area and shall be independent of the Com-
monwealth and its local political subdivisions, the District of Columbia and the federal gov-
ernment in the performance and exercise of the airport-related duties and powers enumerated in
subdivisions 1 through 16 of subsection A of this section. Any conflict between the exercise of
these enumerated powers by the Authority and the powers of any local political subdivision within
which Authority Facilities are situated shall be resolved in favor of the Authority.

2001, c. 342.

§ 5.1-157. Authority rules and regulations; penalty

A. The Authority shall have the power to adopt, amend, and repeal rules and regulations per-
taining to use, maintenance and operation of its facilities and governing the conduct of persons
and organizations using its facilities.

B. Unless the Authority shall by unanimous vote of all members present determine that an emer-
gency exists, the Authority shall, prior to the adoption of any rule or regulation or alteration,
amendment or modification thereof:

1. Make such rule, regulation, alteration, amendment, or modification in convenient form avail-
able for public inspection in the office of the Authority for at least ten days;

2. Publish a notice in a newspaper or newspapers of general circulation in the District of Columbia
and in the local political subdivisions of the Commonwealth where the Authority Facilities are loc-
ated declaring the Authority's intention to consider adopting such rule, regulation, alteration,
amendment, or modification and informing the public that the Authority will hold a public hear-
ing at which any person may appear and be heard for or against the adoption of such rule or reg-
ulation or such alteration, amendment, or modification, on a day and at a time to be specified in
the notice, after the expiration of at least ten days from the day of the publication thereof; and

3. Hold the public hearing on the day and at the time specified in such notice or any adjournment
thereof, and hear persons appearing for or against such rule, regulation, alteration, amendment or
modification.

C. The Authority's rules and regulations shall be available for public inspection in the Authority's
principal office.

D. The Authority's rules and regulations relating to:

(i) Air operations and motor vehicle traffic, including but not limited to, motor vehicle speed lim-
its and the location of and payment for public parking;
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(ii) Access to and use of Authority Facilities, including but not limited to, solicitation, hand-
billing, picketing and the conduct of commercial activities; and

(iii) Aircraft operation and maintenance; shall have the force and effect of law, as shall any other
rule or regulation of the Authority which shall contain a determination by the Authority that it is
necessary to accord the same force and effect of law in the public interest; provided, however, that
with respect to motor vehicle traffic rules and regulations, the Authority shall obtain the approval
of the traffic engineer or comparable official of the local political subdivision in which such rules
or regulations are to be enforced.

E. The violation of any rule or regulation of the Authority establishing a noise limitation on air-
craft that operate at the Authority Facilities shall subject the violator, in the discretion of the cir-
cuit court of any political subdivision where the facility is located, to a civil penalty not to exceed
$5,000 for each violation. Such penalty shall be paid to the Authority. With the consent of the viol-
ator or the accused violator of a rule establishing aircraft noise limits, the Authority may provide,
in an order issued against the violator or accused violator, for the payment of civil charges in spe-
cific sums not to exceed the limit that could be imposed by the court. Such civil charge when paid
shall be in lieu of any civil penalty which could be imposed by the court. Any court proceeding
shall be within the exclusive jurisdiction of the circuit court and shall be a civil proceeding at law
brought by the Authority.

F. The violation of any Authority rule or regulation, having the force and effect of law, shall be a
Class 1 misdemeanor unless otherwise specified by this chapter or unless a lesser penalty is set by
the Authority in the rule or regulation. The rules of criminal procedure and evidence that apply
throughout the Commonwealth shall apply to the adjudication of any case involving the violation
of any Authority rule or regulation having the force and effect of law.

G. The courts of this Commonwealth shall take judicial notice of the Authority's regularly adopted
rules and regulations. For the convenience of the courts which may regularly hear cases arising
under the Authority's rules and regulations, the Authority may certify to the clerk of such court a
copy of its rules and regulations. Any such certification, when signed by the chairman of the Met-
ropolitan Washington Airports Authority, shall be accepted as evidence of the facts therein stated.

H. With respect to the violation of any statute of the Commonwealth, local ordinance or Authority
rule or regulation having the force and effect of law occurring at the Authority Facilities:

1. The matter shall be within the jurisdiction of the state courts of the political subdivision where
the violation occurred; violations occurring at Ronald Reagan Washington National Airport shall
be within the jurisdiction of the courts for Arlington County;

2. The attorney for the Commonwealth shall have authority to prosecute those offenses in the
name of the Commonwealth or local government as appropriate; and the county or city attorney,
if otherwise authorized to prosecute offenses in the name of the county or city, shall have author-
ity to prosecute those offenses in the name of the county or city; and



3. Sheriffs and clerks of the court shall provide those same services and exercise those same
powers with respect to the Authority Facilities within their jurisdiction as for their political sub-
divisions.

2001, c. 342.

§ 5.1-158. Police

A. The Commonwealth hereby grants, accepts and agrees to concurrent police power authority
over the Metropolitan Washington Airports as provided in Section 6009 (c) of the Metropolitan
Washington Airports Act of 1986.

B. The Authority is authorized to establish and maintain a regular police force and to confer police
powers to be exercised with respect to offenses occurring on the Authority Facilities upon its
employees meeting the minimum requirements of the Department of Criminal Justice Services.

Such police officers shall have all powers vested in police officers under Chapter 17 of Title 15.2,
Chapter 11 of Title 16.1, Title 18.2, Title 19.2, and Title 46.2 of the Code of Virginia as those
titles may be amended from time to time and shall be responsible upon the Authority Facilities
and within 300 yards of the Facilities for enforcing the laws of the Commonwealth, the Authority's
rules and regulations and all other applicable ordinances, rules, and regulations.

Such police officers may issue summons to appear, or arrest on view or on information without
warrant as permitted by law, and conduct before any judicial officer of competent jurisdiction any
person violating, upon Authority Facilities, any rule or regulation of the Authority, any ordinance
or regulation of any local political subdivision, or any other law of the Commonwealth.

C. The Department of State Police shall exercise the same powers upon Authority Facilities as else-
where in the Commonwealth.

D. The Authority may enter into reciprocal or mutual aid agreements with the local political sub-
divisions in the National Capital Region as defined in § 2674(f)(2) of title 10 of the United States
Code, those counties with a border abutting that area, and any municipalities therein; any agency
of the Commonwealth, the District of Columbia, the State of Maryland; the federal government; or
any combination of the foregoing for cooperation in the furnishing of services during a public ser-
vice event, an emergency, or planned training, including law-enforcement, fire, rescue, emergency
health, and medical services, transportation, communications, public works and engineering, mass
care, and resource support. When responding to a request under such an agreement, Authority
employees may go outside Authority facilities, and the Authority and its employees shall enjoy the
same immunities from liability as localities and their employees do in responding under similar
circumstances.
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E. The police force of Arlington County shall have concurrent jurisdiction with the police force
established herein at Ronald Reagan Washington National Airport. The Authority shall enter into
an agreement with Arlington County regarding the exercise of police authority.

F. The sheriffs and police forces of Loudoun and Fairfax Counties shall continue to exercise con-
current jurisdiction with the police force established herein over the Authority Facilities situated
within their respective counties.

2001, c. 342; 2007, cc. 729, 742.

§ 5.1-159. Operation of foreign trade zone
The Authority is authorized and empowered to establish, operate and maintain a foreign trade
zone and otherwise to expedite and encourage foreign commerce.

2001, c. 342.

§ 5.1-160. Acquisition of property; eminent domain

A. The Authority is hereby authorized to acquire by purchase, lease or grant such additional lands,
structures, property, rights, rights-of-way, franchises, easements and other interests in lands as it
may deem necessary or convenient for construction and operation of the airports, upon such
terms and at such prices as may be considered by it to be reasonable and can be agreed upon
between it and the owner thereof.

B. Any political subdivision of the Commonwealth, all or a part of which is located within 60
miles of Authority Facilities, is authorized to provide services, to donate real or personal property
and to make appropriations to the Authority for the acquisition, construction, maintenance, and
operation of the Authority Facilities. Any such political subdivision is hereby authorized to issue
its bonds in the manner provided in the Public Finance Act or in any applicable municipal charter
for the purpose of providing funds to be appropriated to the Authority. The Authority may agree to
assume, or reimburse such a political subdivision for, any indebtedness incurred by such political
subdivision with respect to facilities conveyed by it to the Authority. With the consent of the gov-
erning body of the political subdivision, any such agreement may be made subordinate to the
Authority's indebtedness to others.

C. The Authority established hereunder is hereby granted full power to exercise the right of emin-
ent domain in the acquisition of any lands, easements, privileges or other property interests that
are necessary for airport and landing field purposes, including the right to acquire, by eminent
domain, aviation easements over lands or water outside the boundaries of its airports or landing
fields where necessary in the interests of safety for aircraft to provide unobstructed air space for
the landing and taking off of aircraft utilizing its airports and landing fields even though such avi-
ation easement be inconsistent with the continued use of such land, or inconsistent with the
maintenance, preservation and renewal of any structure or any tree or other vegetation standing
or growing on the land at the time of such acquisition. Proceedings for the acquisition of such
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lands, easements and privileges by condemnation may be instituted and conducted in the name of
the Authority in accordance with Chapter 2 (§ 25.1-200 et seq.) of Title 25.1.

2001, c. 342; 2003, c. 940.

§ 5.1-161. Revenue bonds

The Authority is hereby authorized to provide by resolution for the issuance, at one time or from
time to time, of revenue bonds of the Authority for the purpose of paying all or any part of the
cost of Authority Facilities, including the refunding of federal appropriations not reimbursed to
the United States Treasury by the Metropolitan Washington Airports. The principal of and the
interest on such bonds shall be payable solely from the funds herein provided for such payment.
The bonds of each issue shall be dated, shall mature at such time or times not exceeding forty
years from their date or dates, as may be determined by the Authority, and may be subject to
redemption or repurchase before maturity, at the option of the Authority, at such price or prices
and under such terms and conditions as may be fixed by the Authority prior to the issuance of the
bonds. The bonds may bear interest payable at such time or times and at such rate or rates as
determined by the Authority or as determined in such manner as the Authority may provide,
including the determination by agents designated by the Authority under guidelines established
by it. The Authority shall determine the form and the manner of execution of the bonds, including
any interest coupons to be attached thereto, and shall fix the denomination or denominations of
the bonds and the place or places of payment of principal and interest, which may be at any bank
or trust company within or without the Commonwealth of Virginia. In case any officer whose sig-
nature or a facsimile of whose signature shall appear on any bonds or coupons shall cease to be
such officer before the delivery of such bonds, such signature or such facsimile shall nevertheless
be valid and sufficient for all purposes the same as if he had remained in office until such delivery.
Notwithstanding any other provision of this act or any recitals in any bonds issued under the pro-
visions of this section, all such bonds shall be deemed to be negotiable instruments under the
laws of the Commonwealth of Virginia. The bonds may be issued in coupon or in registered form,
or both, as the Authority may determine, and provision may be made for the registration of any
coupon bonds as to principal alone and also as to both principal and interest, for the reconversion
into coupon bonds of any bonds registered as to both principal and interest, and for the inter-
change of registered and coupon bonds. The Authority may sell such bonds in such manner, either
at public or negotiated sale, and for such price, as it may determine will best effect the purposes of
this section.

The proceeds of the bonds shall be used solely for the payment of the cost of Authority Facilities,
including improvements, and shall be disbursed in such manner and under such restrictions, if
any, as the Authority may provide in the resolution authorizing the issuance of such bonds or in
the trust agreement hereinafter mentioned securing the same. If the proceeds of the bonds of any
issue, by error of estimates or otherwise, shall be less than such cost, additional bonds may in like
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manner be issued to provide the amount of such deficit, and, unless otherwise provided in the res-
olution authorizing the issuance of such bonds or in the trust agreement securing the same, shall
be deemed to be of the same issue and shall be entitled to payment from the same fund without
preference or priority of the bonds first issued. If the proceeds of the bonds of any issue shall
exceed such cost, the surplus shall be deposited to the credit of the sinking fund for such bonds.

Prior to the preparation of definitive bonds, the Authority may, under like restrictions, issue
interim receipts or temporary bonds, with or without coupons, exchangeable for definitive bonds
when such bonds shall have been executed and are available for delivery. The Authority may also
provide for the replacement of any bonds which shall become mutilated or shall be destroyed or
lost. Bonds may be issued under the provisions of this section without obtaining the consent of
any agency of the Commonwealth of Virginia, and without any other proceedings, conditions or
things not specifically required by this section.

2001, c. 342.

§ 5.1-162. Refunding bonds

The Authority is hereby authorized to provide by resolution for the issuance of its revenue refund-
ing bonds for the purpose of refunding any bonds then outstanding which shall have been issued
under the provisions of this act, including the payment of any redemption premium thereon and
any interest accrued or to accrue to the date of redemption of such bonds, and if deemed advisable
by the Authority, for either or both of the following additional purposes: constructing improve-
ments, extensions or enlargement of the Authority Facilities in connection with which the bonds
to be refunded shall have been issued, and paying all or any part of the cost of any additional
Authority Facilities. The issuance of such bonds, the maturities and other details thereof, the
rights of the holders thereof, and the rights, duties and obligations of the Authority in respect to
the same, shall be governed by the provisions of this act insofar as the same may be applicable.
Revenue refunding bonds issued under this section may be sold or exchanged for outstanding
bonds issued under this act and, if sold, the proceeds thereof may be applied to the purchase,
redemption or payment of such outstanding bonds.

2001, c. 342.

§ 5.1-163. Pledge of funds

All moneys received pursuant to the provisions of this act, whether as proceeds from the sale of
bonds, as revenues, or as grants, appropriations or other funds provided by federal, state or local
governments, may be pledged to the payment of bonds issued by the Authority and, if so pledged,
shall be deemed to be trust funds to be held and applied solely as provided in this act.

2001, c. 342.
§ 5.1-164. Marketability of bonds
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The Authority is authorized and empowered to exercise all or any part or combination of the
powers herein granted; to make covenants other than and in addition to the covenants herein
expressly authorized, of like or different character; and to make such covenants and to do any and
all such acts and things as may be necessary or convenient or desirable in order to secure its
bonds or, in the absolute discretion of the Authority, as will tend to make the bonds more mar-
ketable, notwithstanding that such covenants, acts or things may not be enumerated herein.

2001, c. 342.

§ 5.1-165. Bonds as legal investments and security for public deposits

Bonds issued by the Authority under the provisions of this act are hereby made securities in which
all public officers and public bodies of the Commonwealth and its political subdivisions, all insur-
ance companies, trust companies, banking associations, investment companies, executors, admin-
istrators, trustees and other fiduciaries may properly and legally invest funds, including capital in
their control or belonging to them. Such bonds are hereby made securities which may properly and
legally be deposited with and received by any state or municipal officer or any agency or political
subdivision of the Commonwealth for any purpose for which the deposit of bonds or obligations is
now or may hereafter be authorized by law.

2001, c. 342.

§ 5.1-166. Credit of Commonwealth and political subdivisions not pledged

Revenue bonds issued under the provisions of this act shall not constitute a debt of the Com-
monwealth of Virginia or of any other political subdivision thereof nor a pledge of the faith and
credit of the Commonwealth or of any political subdivision thereof. Such bonds shall be payable
solely from funds provided therefor from revenues. The issuance of revenue bonds under the pro-
visions of this act shall not directly, indirectly, or contingently obligate the Commonwealth or any
political subdivision thereof to the payment thereof or to the levy or pledge of any form of tax-
ation whatever therefor. All such revenue bonds shall contain a statement on their face sub-
stantially to this effect.

2001, c. 342.

§ 5.1-167. Trust agreement

In the discretion of the Authority, any bonds issued under the provisions of this act may be

secured by a trust agreement by and between the Authority and a corporate trustee, which may be
any trust company or bank having the power of a trust company within or without the Com-
monwealth of Virginia. Such trust agreement or the resolution providing for the issuance of such
bonds may pledge or assign the fees and other revenues to be received, but shall not convey or
mortgage the airports or any part thereof. Such trust agreement or resolution providing for the issu-
ance of such bonds may contain such provisions for protecting and enforcing the rights and rem-
edies of the bondholders as may be reasonable and proper and not in violation of law, including
covenants setting forth the duties of the Authority in relation to the acquisition of property and
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the construction, improvement, maintenance, repair, operation and insurance of the airports, the
rates or fees or other charges to be charged, and the custody, safeguarding and application of all
moneys. It shall be lawful for any bank or trust company incorporated under the laws of the Com-
monwealth of Virginia which may act as depositary of the proceeds of bonds or of revenues to fur-
nish such indemnifying bonds or to pledge such securities as may be required by the Authority.
Any such trust agreement may set forth the rights and remedies of the bondholders. In addition to
the foregoing, any such trust agreement or resolution may contain such other provisions as the
Authority may deem reasonable and proper for the security of the bondholders. All expenses
incurred in carrying out the provisions of such trust agreement or resolution may be treated as a
part of the cost of the operation of the airports.

2001, c. 342.

§ 5.1-168. Revenues

The Authority is hereby authorized to fix, revise, charge and collect fees or other charges for the
use of the airports and to contract with any person, partnership, association or corporation desir-
ing the use of any part thereof, including the right-of-way adjoining the airports for placing
thereon telephone, telegraph, electric light or power lines, and to fix the terms, conditions, rents
and fees or other charges for such use. Such fees or other charges shall be so fixed and adjusted in
respect of the aggregate of fees or other charges from the airports as to provide a fund sufficient
with other revenues, if any, (i) to pay the cost of maintaining, repairing and operating the air-
ports, (ii) to pay the principal of and interest on such bonds as the same shall become due and pay-
able, and (iii) to create reserves for such purposes. The fees and other charges and all other
revenues derived from the airports, except such part thereof as may be necessary to pay such cost
of maintenance, repair and operation and provide such reserves as may be provided for in the res-
olution authorizing the issuance of such bonds or in the trust agreement securing the same, shall
be set aside at such regular intervals as may be provided in such resolution or such trust agree-
ment in a sinking fund which is hereby pledged to, and charged with, the payment of the principal
of and the interest on such bonds as the same shall become due, and the redemption price or the
purchase price of bonds retired by call or purchase as therein provided. Such pledge shall be valid
and binding from the time when the pledge is made. The fees and other charges and other rev-
enues or other moneys so pledged and thereafter received by the Authority shall immediately be
subject to the lien of such pledge without any physical delivery thereof or further act, and the lien
of any such pledge shall be valid and binding as against all parties having claims of any kind in
tort, contract or otherwise against the Authority, irrespective of whether such parties have notice
thereof. Neither the resolution nor any trust agreement by which a pledge is created need be filed
or recorded except in the records of the Authority. The use and disposition of moneys to the credit
of such sinking fund shall be subject to the provisions of the resolution authorizing the issuance of
such bonds or of such trust agreement. Except as may otherwise be provided in such resolution or
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such trust agreement, such sinking fund shall be a fund for all such bonds without distinction or
priority of one over another.

2001, c. 342.

§ 5.1-169. Trust funds

All proceeds from the sale of bonds and revenues derived therefrom received pursuant to the pro-
visions of this act shall be deemed to be trust funds to be held and applied solely as provided in
this act. The Authority may, in the resolution authorizing the bonds or in the trust agreement
securing such bonds, provide for the payment of the proceeds of the sale of the bonds and the rev-
enues of the Authority to a trustee, which may be any trust company or bank having the powers of
a trust company within or without the Commonwealth of Virginia, which shall act as trustee of the
funds, and hold and apply the same to the purposes of this act, subject to such regulations as this
act and such resolution or trust agreement may provide. The trustee may invest and reinvest such
funds in such securities as may be provided in the resolution authorizing the bonds or in the trust
agreement securing such bonds.

2001, c. 342.

§ 5.1-170. Annual audit

The Authority shall keep suitable records of all its financial transactions and shall have the same
audited annually. Copies of such audit shall be furnished to the Governor of the Commonwealth of
Virginia and to the Mayor of the District of Columbia and shall be open to public inspection.

2001, c. 342.

§ 5.1-171. Remedies

Any holder of bonds issued under the provisions of this act or of any of the coupons appertaining
thereto, and the trustee under any trust agreement, except to the extent the rights herein given
may be restricted by such trust agreement, may either at law or in equity, by suit, action, injunc-
tion, mandamus or other proceedings, protect and enforce any and all rights under the laws of the
Commonwealth of Virginia, or granted by this act or under such trust agreement or the resolution
authorizing the issuance of such bonds and may enforce and compel the performance of all duties
required by this act or by such agreement or resolution to be performed by the Authority or by any
officer or agent thereof including the fixing, charging and collection of fees or other charges.

2001, c. 342.

§ 5.1-172. Exemption from taxation

The exercise of the powers granted by this act shall be in all respects for the benefit of the inhab-
itants of the Commonwealth of Virginia, for the increase of their commerce, and for the pro-
motion of their safety, health, welfare, convenience and prosperity, and as the operation and
maintenance of the airports by the Authority will constitute the performance of essential gov-
ernmental functions, the Authority shall not be required to pay any taxes or assessments upon the
airports or any property acquired or used by the Authority under the provisions of this act or upon
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the income therefrom; and the bonds issued under the provisions of this act, their transfer and the
income therefrom, including any profit made on the sale thereof, shall at all times be free and
exempt from taxation by the Commonwealth of Virginia and by any municipality, county or other
political subdivision thereof.

2001, c. 342.

§ 5.1-173. Jurisdiction of courts; liability for contracts and torts

A. The courts of the Commonwealth of Virginia shall have original jurisdiction of all actions
brought by or against the Authority, which courts shall in all cases apply the law of the Com-
monwealth of Virginia.

B. The Authority shall be liable for its contracts and for its torts and those of its members,
officers, employees, and agents committed in the conduct of any proprietary function, in accord-
ance with the law of the Commonwealth of Virginia but shall not be liable for any torts occurring
in the performance of a governmental function. The exclusive remedy for such breach of contracts
and torts for which the Authority shall be liable, as herein provided, shall be by suit against the
Authority. Nothing in this act shall be construed as a waiver by the Commonwealth of Virginia or
the District of Columbia or of their political subdivisions of any immunity from suit.

C. The Authority shall be responsible for all executory contracts entered into by the United States
with respect to the former Metropolitan Washington Airports before the date of acquisition of
those airports, except that the procedure for disputes resolution contained in any such contract
shall continue to govern the performance of the contract unless otherwise agreed to by the parties
to the contract.

D. The Authority shall not be responsible for any tort claims arising before the date of transfer.
2001, c. 342.

§ 5.1-174. Procurement Act exemption
In light of the multijurisdictional nature of the Authority, an exemption is hereby provided to the
Authority from the provisions of the Virginia Public Procurement Act.

2001, c. 342.

§ 5.1-175. Act liberally construed
This act, being necessary for the welfare of the Commonwealth of Virginia and its inhabitants,
shall be liberally construed to effect the purposes thereof.

2001, c. 342.

§ 5.1-176. Repealed
Repealed by Acts 2015, c. 709, cl. 2.

§ 5.1-177. Inconsistent laws inapplicable
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All other general or special laws inconsistent with any provision of this act are hereby declared to
be inapplicable to the provisions of this act.

2001, c. 342.

§ 5.1-178. Not Set Out
Not set out.

2001, c. 342.
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