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Title 67 - VIRGINIA ENERGY PLAN
Chapter 1 - ENERGY POLICY OF THE COMMONWEALTH

§ 67-100. Legislative findings
The General Assembly hereby finds that:

1. Energy is essential to the health, safety, and welfare of the people of this Commonwealth and to
the Commonwealth's economy;

2. The state government should facilitate the availability and delivery of reliable and adequate sup-
plies of energy to industrial, commercial, and residential users at reasonable costs such that these
users and the Commonwealth's economy are able to be productive; and

3. The Commonwealth would benefit from articulating clear objectives pertaining to energy issues,
adopting an energy policy that advances these objectives, and establishing a procedure for meas-
uring the implementation of these policies.

2006, c. 939.

§ 67-101. Energy objectives
The Commonwealth recognizes each of the following objectives pertaining to energy issues will
advance the health, welfare, and safety of the residents of the Commonwealth:

1. Ensuring an adequate energy supply and a Virginia-based energy production capacity;

2. Minimizing the Commonwealth's long-term exposure to volatility and increases in world energy
prices through greater energy independence;

3. Ensuring the availability of reliable energy at costs that are reasonable and in quantities that
will support the Commonwealth's economy;

4. Managing the rate of consumption of existing energy resources in relation to economic growth;

5. Establishing sufficient supply and delivery infrastructure to maintain reliable energy availability
in the event of a disruption occurring to a portion of the Commonwealth's energy matrix;

6. Using energy resources more efficiently;
7. Facilitating conservation;

8. Optimizing intrastate and interstate use of energy supply and delivery to maximize energy avail-
ability, reliability, and price opportunities to the benefit of all user classes and the Com-
monwealth's economy as stated in subdivision 2 of § 67-100;

9. Increasing Virginia's reliance on sources of energy that, compared to traditional energy
resources, are less polluting of the Commonwealth's air and waters;
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10. Researching the efficacy, cost, and benefits of reducing, avoiding, or sequestering the emis-
sions of greenhouse gases produced in connection with the generation of energy;

11. Removing impediments to the use of abundant low-cost energy resources located within and
outside the Commonwealth and ensuring the economic viability of the producers, especially those
in the Commonwealth, of such resources;

12. Developing energy resources and facilities in a manner that does not impose a dis-
proportionate adverse impact on economically disadvantaged or minority communities;

13. Recognizing the need to foster those economically developable alternative sources of energy
that can be provided at market prices as vital components of a diversified portfolio of energy
resources; and

14. Increasing Virginia's reliance on and production of sustainably produced biofuels made from
traditional agricultural crops and other feedstocks, such as winter cover crops, warm season
grasses, fast-growing trees, algae or other suitable feedstocks grown in the Commonwealth that
will create jobs and income, produce clean-burning fuels that will help to improve air quality, and
provide the new markets for Virginia's silvicultural and agricultural products needed to preserve
farm employment, conserve farmland and forestland, and increase implementation of silvicultural
and agricultural best management practices to protect water quality.

Except as provided in subsection D of § 56-585.1, nothing in this section shall be deemed to abrog-
ate or modify in any way the provisions of the Virginia Electric Utility Regulation Act (§ 56-576 et
seq.).

2006, c. 939; 2008, c. 883; 2009, cc. 411, 768; 2011, c. 236; 2012, c. 544.

§ 67-102. Commonwealth Energy Policy

A. To achieve the objectives enumerated in § 67-101, it shall be the policy of the Commonwealth
to:

1. Support research and development of, and promote the use of, renewable energy sources;

2. Ensure that the combination of energy supplies and energy-saving systems are sufficient to sup-
port the demands of economic growth;

3. Promote research and development of clean coal technologies, including but not limited to
integrated gasification combined cycle systems;

4. Promote cost-effective conservation of energy and fuel supplies;

5. Ensure the availability of affordable natural gas throughout the Commonwealth by expanding
Virginia's natural gas distribution and transmission pipeline infrastructure; developing coalbed
methane gas resources and methane hydrate resources; encouraging the productive use of landfill
gas; and siting one or more liquefied natural gas terminals;
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6. Promote the generation of electricity through technologies that do not contribute to greenhouse
gases and global warming;

7. Facilitate the development of new, and the expansion of existing, petroleum refining facilities
within the Commonwealth;

8. Promote the use of motor vehicles that utilize alternate fuels and are highly energy efficient;

9. Support efforts to reduce the demand for imported petroleum by developing alternative tech-
nologies, including but not limited to the production of synthetic and hydrogen-based fuels, and
the infrastructure required for the widespread implementation of such technologies;

10. Promote the sustainable production and use of biofuels produced from silvicultural and agri-
cultural crops grown in the Commonwealth, and support the delivery infrastructure needed for
statewide distribution to consumers;

11. Ensure that development of new, or expansion of existing, energy resources or facilities does
not have a disproportionate adverse impact on economically disadvantaged or minority com-
munities; and

12. Ensure that energy generation and delivery systems that may be approved for development in
the Commonwealth, including liquefied natural gas and related delivery and storage systems,
should be located so as to minimize impacts to pristine natural areas and other significant
onshore natural resources, and as near to compatible development as possible.

B. The elements of the policy set forth in subsection A shall be referred to collectively in this title
as the Commonwealth Energy Policy.

C. All agencies and political subdivisions of the Commonwealth, in taking discretionary action
with regard to energy issues, shall recognize the elements of the Commonwealth Energy Policy
and where appropriate, shall act in a manner consistent therewith.

D. The Commonwealth Energy Policy is intended to provide guidance to the agencies and political
subdivisions of the Commonwealth in taking discretionary action with regard to energy issues,

and shall not be construed to amend, repeal, or override any contrary provision of applicable law.
The failure or refusal of any person to recognize the elements of the Commonwealth Energy
Policy, to act in a manner consistent with the Commonwealth Energy Policy, or to take any other
action whatsoever, shall not create any right, action, or cause of action or provide standing for any
person to challenge the action of the Commonwealth or any of its agencies or political sub-
divisions.

2006, c. 939; 2009, cc. 411, 768.

§ 67-103. Role of local governments in achieving objectives of the Commonwealth Energy
Policy
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In the development of any local ordinance addressing the siting of renewable energy facilities that
generate electricity from wind or solar resources, the ordinance shall:

1. Be consistent with the provisions of the Commonwealth Energy Policy pursuant to subsection C
of §67-102;

2. Provide reasonable criteria to be addressed in the siting of any renewable energy facility that
generates electricity from wind and solar resources. The criteria shall provide for the protection of
the locality in a manner consistent with the goals of the Commonwealth to promote the gen-
eration of energy from wind and solar resources; and

3. Include provisions establishing reasonable requirements upon the siting of any such renewable
energy facility, including provisions limiting noise, requiring buffer areas and setbacks, and
addressing generation facility decommissioning.

Any measures required by the ordinance shall be consistent with the locality's existing ordinances.

2011, c. 750.

Chapter 2 - VIRGINIA ENERGY PLAN

§ 67-200. Definitions
As used in this title:

"Division" means the Division of Energy of the Department of Mines, Minerals and Energy.

"Plan" means the Virginia Energy Plan prepared pursuant to this chapter, including any updates
thereto.

2006, c. 939.

§ 67-201. Development of the Virginia Energy Plan

A. The Division, in consultation with the State Corporation Commission, the Department of Envir-
onmental Quality, and the Center for Coal and Energy Research, shall prepare a comprehensive Vir-
ginia Energy Plan covering a 10-year period. The Plan shall propose actions, consistent with the
objectives enumerated in § 67-101, that will implement the Commonwealth Energy Policy set
forth in § 67-102.

B. In addition, the Plan shall include:

1. Projections of energy consumption in the Commonwealth, including but not limited to the use
of fuel sources and costs of electricity, natural gas, gasoline, coal, renewable resources, and other
forms of energy resources used in the Commonwealth;

2. An analysis of the adequacy of electricity generation, transmission, and distribution resources
in the Commonwealth for the natural gas and electric industries, and how regional generation,
transmission, and distribution resources affect the Commonwealth;
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3. An analysis of siting requirements for electric generation resources and natural gas and electric
transmission and distribution resources;

4. An analysis of fuel diversity for electricity generation, recognizing the importance of flexibility
in meeting future capacity needs;

5. An analysis of the efficient use of energy resources and conservation initiatives;

6. An analysis of how these Virginia-specific issues relate to regional initiatives to assure the
adequacy of fuel production, generation, transmission, and distribution assets;

7. An analysis of siting of energy resource development, refining or transmission facilities to
identify any disproportionate adverse impact of such activities on economically disadvantaged or
minority communities;

8. With regard to any regulations proposed or promulgated by the U.S. Environmental Protection
Agency to reduce carbon dioxide emissions from fossil fuel-fired electric generating units under §
111(d) of the Clean Air Act, 42 U.S.C. § 7411 (d), an analysis of (i) the costs to and benefits for
energy producers and electric utility customers; (ii) the effect on energy markets and reliability;
and (iii) the commercial availability of technology required to comply with such regulations; and

9. Recommendations, based on the analyses completed under subdivisions 1 through 8, for legis-
lative, regulatory, and other public and private actions to implement the elements of the Com-
monwealth Energy Policy.

C. In preparing the Plan, the Division and other agencies involved in the planning process shall
utilize state geographic information systems, to the extent deemed practicable, to assess how
recommendations in the plan may affect pristine natural areas and other significant onshore nat-
ural resources.

D. In preparing the Plan, the Division and other agencies involved in the planning process shall
develop a system for ascribing numerical scores to parcels of real property based on the extent to
which the parcels are suitable for the siting of a wind energy facility or solar energy facility. For
wind energy facilities, the scoring system shall address the wind velocity, sustained velocity, tur-
bulence, proximity to electric power transmission systems, potential impacts to natural and his-
toric resources and to economically disadvantaged or minority communities, and compatibility
with the local land use plan. For solar energy facilities, the scoring system shall address the par-
cel's proximity to electric power transmission lines, potential impacts of such a facility to natural
and historic resources and to economically disadvantaged or minority communities, and com-
patibility with the local land use plan. The system developed pursuant to this section shall allow
the suitability of the parcel for the siting of a wind energy facility or solar energy facility to be com-
pared to the suitability of other parcels so scored, and shall be based on a scale that allows the
suitability of the parcel for the siting of a such an energy facility to be measured against the hypo-
thetical score of an ideal location for such a facility.



E. After July 1, 2007, upon receipt by the Division of a recommendation from the Department of
General Services, a local governing body, or the parcel's owner that a parcel of real property is a
potentially suitable location for a wind energy facility or solar energy facility, the Division shall
analyze the suitability of the parcel for the location of such a facility. In conducting its analysis,
the Division shall ascribe a numerical score to the parcel using the scoring system developed pur-
suant to subsection D.

2006, c. 939; 2014, cc. 603, 756.

§ 67-202. Schedule
A. The Division shall complete the Plan by July 1, 2007.

B. Prior to completion of the Plan and updates thereof, the Division shall present drafts to, and
consult with, the Coal and Energy Commission and the Commission on Electric Utility Regulation.

C. The Plan shall be updated by the Division and submitted as provided in § 67-203 by July 1,
2010, October 1, 2014, and every fourth October 1 thereafter. In addition, the Division shall
provide interim updates on the Plan by October 1 of the third year of each administration.
Updated reports shall reassess goals for energy conservation based on progress to date in meeting
the goals in the previous plan and lessons learned from attempts to meet such goals.

D. Beginning with the Plan update in 2014, the Division shall include a section to set forth energy
policy positions relevant to any potential regulations proposed or promulgated by the State Air
Pollution Control Board to reduce carbon dioxide emissions from fossil fuel-fired electric gen-
erating units under § 111(d) of the Clean Air Act, 42 U.S.C. § 7411(d). In this section of the Plan,
the Division shall address policy options for establishing separate standards of performance pur-
suant to § 111(d) of the Clean Air Act, 42 U.S.C. § 7411(d), for carbon dioxide emissions from exist-
ing fossil fuel-fired electric generating units to promote the Plan's overall goal of fuel diversity as
follows:

1. The Plan shall address policy options for establishing the standards of performance for existing
coal-fired electric generating units, including but not limited to the following factors:

a. The most suitable system of emission reduction that (i) takes into consideration (a) the cost and
benefit of achieving such reduction, (b) any non-air quality health and environmental impacts,
and (c) the energy requirements of the Commonwealth and (ii) has been adequately demonstrated
for coal-fired electric generating units that are subject to the standard of performance;

b. Reductions in emissions of carbon dioxide that can be achieved through measures reasonably
undertaken at each coal-fired electric generating unit; and

c. Increased efficiencies and other measures that can be implemented at each coal-fired electric
generating unit to reduce carbon dioxide emissions from the unit without converting from coal to
other fuels, co-firing other fuels with coal, or limiting the utilization of the unit.


http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0939
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0603
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0756
http://law.lis.virginia.gov/vacode/67-203/

2. The Plan shall also address policy options for establishing the standards of performance for
existing gas-fired electric generating units, including but not limited to the following factors:

a. The application of the criteria specified in subdivisions 1 a and b to natural gas-fired electric
generating units, instead of to coal-fired electric generating units; and

b. Increased efficiencies and other measures that can be reasonably implemented at the unit to
reduce carbon dioxide emissions from the unit without switching from natural gas to other lower-
carbon fuels or limiting the utilization of the unit.

3. The Plan shall examine policy options for state regulatory action to adopt less stringent stand-
ards or longer compliance schedules than those provided for in applicable federal rules or
guidelines based on analysis of the following:

a. Consumer impacts, including any disproportionate impacts of energy price increases on lower-
income populations;

b. Unreasonable cost of reducing emissions resulting from plant age, location, or basic process
design;

c. Physical difficulties with or impossibility of implementing emission reduction measures;
d. The absolute cost of applying the performance standard to the unit;
e. The expected remaining useful life of the unit;

f. The economic impacts of closing the unit, including expected job losses, if the unit is unable to
comply with the performance standard; and

g. Any other factors specific to the unit that make application of a less stringent standard or
longer compliance schedule more reasonable.

4. The Plan shall identify options, to the maximum extent permissible, for any federally required
regulation of carbon dioxide emissions from existing fossil fuel-fired electric generating units, reg-
ulatory mechanisms that provide flexibility in complying with such standards, including the aver-
aging of emissions, emissions trading, or other alternative implementation measures that are
determined to further the interests of the Commonwealth and its citizens.

2006, c. 939; 2008, cc. 651, 883; 2014, cc. 161, 419, 603, 756.

§ 67-202.1. Annual reporting by investor-owned public utilities

Each investor-owned public utility providing electric service in the Commonwealth shall prepare

an annual report disclosing its efforts to conserve energy, including but not limited to (i) its imple-
mentation of customer demand-side management programs and (ii) efforts by the utility to
improve efficiency and conserve energy in its internal operations pursuant to § 56-235.1. The util-
ity shall submit each annual report to the Division of Energy of the Department of Mines, Minerals
and Energy by November 1 of each year, and the Division shall compile the reports of the utilities
and submit the compilation to the Governor and the General Assembly as provided in the
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procedures of the Division of Legislative Automated Systems for the processing of legislative doc-
uments.

2008, c. 651.

§ 67-203. Submission of Plan

Upon completion, the Division shall submit the Plan, including periodic updates thereto, to the
Governor, the Commissioners of the State Corporation Commission, and the General Assembly.
The Plan shall be submitted as provided in the procedures of the Division of Legislative Auto-
mated Systems for the processing of legislative documents. The Plan's executive summary shall be
posted on the General Assembly's website.

2006, c. 939.

Chapter 3 - OFFSHORE ENERGY RESOURCES

§ 67-300. Offshore energy resources
A. In recognition of the need for energy independence, it shall be the policy of the Commonwealth
to support federal efforts to:

1. Determine the extent of oil and natural gas resources 50 miles or more off the Atlantic
shoreline, including appropriate federal funding for such an investigation; and

2. Permit the production and development of oil and natural gas resources 50 miles or more off
the Atlantic shoreline taking into account the impact on affected localities, the armed forces of the
United States of America, and the mid-Atlantic regional spaceport.

B. The policy of the Commonwealth shall further support the inclusion of the Atlantic Planning
Areas in the Minerals Management Service's draft environmental impact statement with respect to
oil and natural gas exploration, production, and development 50 miles or more off the Atlantic
shoreline.

C. It shall be the policy of the Commonwealth to support federal efforts to examine the feasibility
of offshore wind energy being utilized in an environmentally responsible fashion.

2006, c. 939; 2010, cc. 607, 756.

§ 67-301. Royalties from offshore natural gas and oil resources

Any revenues and royalties paid to the Commonwealth as a result of offshore natural gas and oil
drilling and exploration shall be deposited in the Virginia Offshore Energy Emergency Response
Fund (the Fund) established pursuant to § 10.1-2503 until the Fund reaches $50 million. If
moneys are withdrawn from the Fund to carry out the provisions of § 10.1-2503, all revenues and
royalties paid to the Commonwealth as a result of offshore leasing, exploration, development, or
production of offshore natural gas and oil shall be deposited in the Fund until a total of $50 mil-
lion is reestablished.
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Once the balance in the Fund reaches the amount of $50 million, any revenues and royalties paid
to the Commonwealth as a result of offshore natural gas and oil drilling or exploration shall be
placed in the general fund, at the end of each fiscal year.

2010, c. 98; 2014, c. 293.

Chapter 4 - CLEAN COAL PROJECTS

§ 67-400. Definitions
As used in this chapter:

"Center" means the Virginia Center for Coal and Energy Research.

"Clean coal project" means any project that uses any technology, including technologies applied at
the precombustion, combustion, or postcombustion stage, at a new or existing facility that will
achieve significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated
with the utilization of coal in the generation of electricity, process steam, or industrial products,
which is not in widespread use, or is otherwise defined as clean coal technology pursuant to 42
U.S.C. § 7651n.

2006, c. 939.

§ 67-401. Permitting process for clean coal projects

To the extent authorized by federal law, the State Air Pollution Control Board shall implement per-
mit processes that facilitate the construction of clean coal projects in the Commonwealth by,
among such other actions as it deems appropriate, giving priority to processing permit applic-
ations for clean coal projects.

2006, c. 939.

88 67-402, 67-403. Expired
Expired.

Chapter 5 - BIODIESEL FUEL

§ 67-500. Definitions
As used in this chapter:

"Biodiesel fuel" means a renewable, biodegradable, mono-alkyl ester combustible liquid fluid fuel
from agricultural plant oils or animal fats that meets the applicable American Society for Testing
and Materials (ASTM) Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels.

2006, c. 939.

§ 67-501. Use of biodiesel and other alternative fuels in vehicles providing public trans-
portation
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The Commonwealth Transportation Board shall encourage the use of biodiesel fuel and other
alternative fuels, to the extent practicable, in buses and other vehicles used to provide public trans-
portation in the Commonwealth.

2006, c. 939.

Chapter 6 - VIRGINIA COASTAL ENERGY RESEARCH CONSORTIUM

§ 67-600. Virginia Coastal Energy Research Consortium established

The Virginia Coastal Energy Research Consortium, hereinafter referred to as the Consortium, is
hereby created to include Old Dominion University, the Virginia Institute of Marine Science of
The College of William and Mary, the Advanced Research Institute of Virginia Polytechnic Insti-
tute and State University, James Madison University, Norfolk State University, Virginia Com-
monwealth University, Hampton University, George Mason University, and the University of
Virginia and is to be located at Old Dominion University.

2006, c. 939; 2007, c. 904; 2009, c. 575; 2010, c. 695.

§ 67-601. Functions, powers, and duties of the Consortium

The Consortium shall serve as an interdisciplinary study, research, and information resource for
the Commonwealth on coastal energy issues. As used in this chapter, "coastal energy" includes
wave or tidal action, currents, offshore winds, thermal differences, and methane hydrates. The Con-
sortium shall (i) consult with the General Assembly, federal, state, and local agencies, nonprofit
organizations, private industry and other potential users of coastal energy research; (ii) establish
and administer agreements with other universities of the Commonwealth to carry out research pro-
jects relating to the feasibility of increasing the Commonwealth's reliance on all domestic forms of
coastal energy; (iii) disseminate new information and research results; (iv) apply for grants made
available pursuant to federal legislation, including but not limited to the federal Methane Hydrate
Research and Development Act of 2000, P.L. 106-193 and from other sources; and (v) facilitate the
application and transfer of new coastal energy technologies.

2006, c. 939; 2009, c. 575.

§ 67-602. Control and supervision

The Consortium shall be governed by a board of directors, which shall consist of 16 voting mem-
bers as follows: (i) the Director of the Department of Mines, Minerals and Energy or his designee;
(ii) the Commissioner of the Virginia Marine Resources Commission or his designee; (iii) the Pres-
ident of the Virginia Manufacturers Association or his appointed member of the maritime man-
ufacturing industry; (iv) the President of the Virginia Maritime Association or his appointed
member of the maritime industry; (v) the Director of the Advanced Research Institute of Virginia
Polytechnic Institute and State University or his designee; (vi) the President of Old Dominion
University or his designee; (vii) the Director of the Virginia Institute of Marine Science of The Col-
lege of William and Mary or his designee; (viii) the President of Norfolk State University or his
designee; (ix) the President of James Madison University or his designee; (x) the President of
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Virginia Commonwealth University or his designee; (xi) the President of the University of Virginia
or his designee; (xii) the President of Hampton University or his designee; (xiii) the President of
George Mason University or his designee; (xiv) the chairman of the Hampton Roads Technology
Council or his appointed member of the technology community; (xv) the Director of the Hampton
Roads Clean Cities Coalition or his appointed member of the renewable energy industry; and (xvi)
the Director of the Department of Environmental Quality or his designee as the lead agency for the
Virginia Coastal Zone Management Program.

In addition, a representative of the National Aeronautics and Space Administration's Langley
Research Center, to be selected by the director of the Research Center, shall serve as a nonvoting
ex officio member of the Consortium's board of directors.

2006, c. 939; 2007, c. 904; 2009, c. 575; 2010, c. 695.

§ 67-603. Appointment of a director

The board of the Consortium shall appoint an executive director to serve as the principal admin-
istrative officer of the Consortium. The executive director shall report to the board of the Con-
sortium and be under its supervision.

2006, c. 939; 2009, c. 575.

§ 67-604. Powers and duties of the director

The executive director shall exercise all powers imposed upon him by law, carry out the specific
duties imposed on him by the board of the Consortium, and develop appropriate policies and pro-
cedures for (i) identifying priority coastal energy research projects; (ii) cooperating with the Gen-
eral Assembly, federal, state, and local governmental agencies, nonprofit organizations and
private industry in formulating its research projects; (iii) selecting research projects to be funded,;
and (iv) disseminating information and transferring technology related to coastal energy within
the Commonwealth. The executive director shall employ such personnel and secure such services
as may be required to carry out the purposes of the Consortium, expend appropriated funds, and
accept moneys from federal or private sources for cost-sharing on coastal energy projects.

2006, c. 939; 2009, c. 575.

Chapter 7 - COVENANTS RESTRICTING SOLAR ENERGY COLLECTION DEVICES

§ 67-700. Definitions
As used in this chapter:

"Community association" means an unincorporated association or corporation that owns or has
under its care, custody, or control real estate subject to a recorded declaration of covenants that
obligates a person, by virtue of ownership of specific real estate, to be a member of the unin-
corporated association or corporation.
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"Solar energy collection device" means any device manufactured and sold for the sole purpose of
facilitating the collection and beneficial use of solar energy, including passive heating panels or
building components and solar photovoltaic apparatus.

2006, c. 939; 2008, c. 881.

§ 67-701. Covenants regarding solar power

A. No community association shall prohibit an owner from installing a solar energy collection
device on that owner's property unless the recorded declaration for that community association
establishes such a prohibition. However a community association may establish reasonable restric-
tions concerning the size, place, and manner of placement of such solar energy collection devices
on property designated and intended for individual ownership and use. Any resale certificate pur-
suant to § 55-79.97 and any disclosure packet pursuant to § 55-509.5, as applicable, given to a
purchaser shall contain a statement setting forth any restriction, limitation, or prohibition on the
right of an owner to install or use solar energy collection devices on his property.

B. The community association may prohibit or restrict the installation of solar energy collection
devices on the common elements or common area within the real estate development served by
the community association. A community association may establish reasonable restrictions as to
the size, place, and manner of placement or installation of any solar energy collection device
installed on the common elements or common area.

2006, c. 939; 2008, c. 881; 2009, c. 866; 2013, c. 357; 2014, c. 525.
Chapter 8 - MOTOR VEHICLE FUEL EFFICIENCY STANDARDS

§ 67-800. Definitions

As used in this section, "CAFE standards" means the corporate average fuel economy standards for
passenger cars and light trucks manufactured for sale in the United States that have been imple-
mented pursuant to the federal Energy Policy and Conservation Act of 1975 (P. L. 94-163), as
amended.

2006, c. 939.

§ 67-801. Efforts to increase CAFE standards
It is the policy of the Commonwealth to support federal action that provides for:

1. An increase the CAFE standards from the current standard by promoting performance-based tax
credits for advanced technology, fuel-efficient vehicles to facilitate the introduction and purchase
of such vehicles; and

2. Market incentives and education programs to build demand for high-efficiency, cleaner vehicles,
including tax incentives for highly efficient vehicles.

2006, c. 939.
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Chapter 9 - RENEWABLE ELECTRICITY PRODUCTION GRANT PROGRAM

. (Contingent effective date -- see Editor's note) Definitions
As used in this chapter, unless the context clearly requires otherwise:

"Corporation” means an entity subject to the tax imposed by Article 10 (§ 58.1-400 et seq.) of
Chapter 3 of Title 58.1.

"Department” means the Department of Mines, Minerals and Energy.
"Fund" means the Renewable Electricity Production Grant Fund established pursuant to § 67-902.

"Qualified energy resources" means solar, wind, closed-loop biomass, organic, livestock, and
poultry waste resources and lignin and other organic by-products of kraft pulping processes, bark,
chip rejects, sawdust, fines and other wood waste, regardless of the point of origin.

"Qualified Virginia facility" means a facility located in the Commonwealth that uses qualified
energy resources to produce electricity, and that is originally placed in service on or after January
1, 2007.

2006, c. 939; 2007, c. 789.

. (Contingent effective date -- see Editor's note) Eligibility for grants for production of qual-
ified energy resources

Subject to appropriation of sufficient moneys in the Fund, an eligible corporation may receive a
grant payable from the Fund for certain kilowatt hours of electricity produced after December 31,
2006. The grant amount shall be $.0085 for each kilowatt hour of electricity (i) produced by the cor-
poration from qualified energy resources at a qualified Virginia facility and (ii) sold and trans-
mitted into the electric grid, or used in production by a qualified Virginia facility, in a calendar
year. Grant amounts shall be based on each such kilowatt hour of electricity sold or used in pro-
duction by a qualified Virginia facility beginning with calendar year 2007.

2006, c. 939; 2007, c. 789.

. (Contingent effective date -- see Editor's note) Renewable Electricity Production Grant
Fund

A. There is hereby established in the state treasury a special nonreverting fund to be known as the
Renewable Electricity Production Grant Fund. The Fund shall consist of such moneys as may be
appropriated by the General Assembly from time to time. Any moneys deposited to or remaining
in the Fund during or at the end of each fiscal year or biennium, including interest thereon, shall
not revert to the general fund but shall remain in the Fund and be available for allocation under
this chapter in ensuing fiscal years. Interest on all moneys in the Fund shall remain in the Fund
and be credited to it. The Fund shall be used solely for the payment of the grants provided under
this chapter. The Department shall administer the Fund.
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B. The Department shall allocate moneys from the Fund in the following order of priority: (i) first
to unpaid grant amounts carried forward from prior years because eligible corporations did not
receive the full amount of any grant to which they were eligible in a prior year pursuant to this
chapter and (ii) then to other approved applicants. If the moneys in the Fund are less than the
amount of grants to which approved applicants in any class of priority are eligible, the moneys in
the Fund shall be apportioned pro rata among eligible applicants in such class, based upon the
amount of the grant to which an approved applicant is eligible and the amount of money in the
Fund available for allocation to such class.

C. The Department shall not allocate an amount in excess of the moneys available in the Fund for
the payment of grants.

D. Beginning in calendar year 2007, by June 30 of each year, the Department shall (i) determine
the amount of the grants to be allocated to eligible corporations and (ii) certify to the Comptroller
and each eligible corporation the amount of the grant allocated to such corporation. Payment of
such grants shall be made by the State Treasurer on warrant of the Comptroller within 60 days of
such certification, subject to appropriation of sufficient moneys in the Fund.

E. If a grant recipient is allocated less than the full amount of a grant to which it is eligible in any
year pursuant to this chapter, such corporation shall not be eligible for the deficiency in that year,
but the unpaid portion of the grant to which it was eligible shall be carried forward by the Depart-
ment to the following year, during which it shall be in the first class of priority as provided in
clause (i) of subsection B.

F. In no case shall the Department certify grants from the Fund for kilowatts of electricity pro-
duced prior to January 1, 2007.

G. Actions of the Department relating to the allocation and awarding of grants shall be exempt
from the provisions of the Administrative Process Act pursuant to subdivision B 4 of § 2.2-4002.

2006, c. 939; 2007, c. 789.

. (Contingent effective date -- see Editor's note) Requirements for grants generally

A. The Department shall establish an application process by which eligible corporations shall apply
for a grant under this chapter. An application for a grant under this chapter shall not be approved
until the Department has verified that the electricity has been produced from qualified energy
resources at a qualified Virginia facility and that sufficient moneys are available in the Fund.

B. The application shall be filed with the director of the Department no later than March 31 each
year following the calendar year in which such kilowatt hours of electricity were sold or used in
production by a qualified Virginia facility. Failure to meet the filing deadline shall render the
applicant ineligible to receive a grant for such kilowatt hours of electricity sold or so used in the
prior calendar year. For filings by mail, the postmark cancellation shall govern the date of the fil-
ing determination.
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C. The application shall provide evidence, satisfactory to the Department, of the number of kilo-
watt hours of electricity produced by the corporation from qualified energy resources at a qualified
Virginia facility that were sold, or used in production by a qualified Virginia facility, by such cor-
poration in the prior calendar year.

D. As a condition of receipt of a grant, an eligible corporation shall make available to the Depart-
ment for inspection upon request all relevant and applicable documents to determine whether the
requirements for the receipt of grants as set forth in this chapter have been satisfied. All such doc-
uments appropriately identified by the eligible corporation shall be considered confidential and
proprietary.

E. A corporation receiving a grant for the production and sale of kilowatt hours of electricity under
this chapter may not use the production or sale of such kilowatt hours of electricity as the basis for
claiming any other grant or credit against taxes, as provided under the Code of Virginia or in an
appropriation act.

2006, c. 939.

Chapter 10 - SOLAR AND WIND ENERGY SYSTEM ACQUISITION GRANT
PROGRAM

. (Contingent effective date -- see Editor's note) Definitions
As used in this chapter, unless the context clearly requires otherwise:

"Corporation” means an entity subject to the tax imposed by Article 10 (§ 58.1-400 et seq.) of
Chapter 3 of Title 58.1.

"Department” means the Department of Mines, Minerals and Energy.

"Fund" means the Solar and Wind Energy System Acquisition Grant Fund established pursuant to
§ 67-1002.

"Individual” means the same as that term is defined in § 58.1-302.

"Photovoltaic property" means property that uses a solar photovoltaic process to generate elec-
tricity and that meets applicable performance and quality standards and certification requirements
in effect at the time of acquisition of the property, as specified by the Department.

"Solar water heating property" means property that, when installed in connection with a structure,
uses solar energy for the purpose of providing hot water for use within the structure and meets
applicable performance and quality standards and certification requirements in effect at the time
of acquisition of the property, as specified by the Department.

"Wind-powered electrical generator" means an electrical generating unit that (i) has a capacity of
not more than 10 kilowatts, (ii) uses wind as its total source of fuel, (iii) is located on the indi-
vidual's or corporation's premises, (iv) is intended primarily to offset all or part of the individual's
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or corporation's own electricity requirements, and (v) meets applicable performance and quality
standards as specified by the Department.

2006, c. 939; 2007, c. 789.

. (Contingent effective date -- see Editor's note) Eligibility for grants for installation of
photovoltaic property, solar water heating property, and wind-powered electrical gen-
erators

A. Subject to appropriation of sufficient moneys in the Fund, beginning with calendar year 2007,
an eligible individual or corporation may receive a grant payable from the Fund for a portion of
the cost of photovoltaic property, solar water heating property, or wind-powered electrical gen-
erators placed in service during the calendar year by such individual or corporation. The grant
amount shall be 15% of the total installed cost of photovoltaic property, solar water heating prop-
erty, or wind-powered electrical generators but shall not exceed an aggregate total of:

1. $2,000 for each system of photovoltaic property;
2. $1,000 for each system of solar water heating property; and
3. $1,000 for each system of wind-powered electrical generators.

B. Persons or entities placing in service photovoltaic property, solar water heating property, or
wind-powered electrical generators for or on behalf of another person or entity shall not be eli-
gible to receive a grant for such property.

2006, c. 939; 2007, c. 789.

. (Contingent effective date -- see Editor's note) Solar and Wind Energy System Acquisition
Grant Fund

A. There is hereby established in the state treasury a special nonreverting fund to be known as the
Solar and Wind Energy System Acquisition Grant Fund. The Fund shall consist of such moneys as
may be appropriated by the General Assembly from time to time. Any moneys deposited to or
remaining in the Fund during or at the end of each fiscal year or biennium, including interest
thereon, shall not revert to the general fund but shall remain in the Fund and be available for
allocation under this chapter in ensuing fiscal years. Interest on all moneys in the Fund shall
remain in the Fund and be credited to it. The Fund shall be used solely for the payment of the
grants provided under this chapter. The Department shall administer the Fund.

B. The Department shall allocate moneys from the Fund to applicants in the order in which their
applications are received, until all funds allocated for that fiscal year are expended.

C. The Department shall not allocate an amount in excess of the moneys available in the Fund for
the payment of grants.

D. Beginning in calendar year 2007, by June 30 of each year, the Department shall (i) determine
the amount of the grants to be allocated to eligible individuals and corporations, and (ii) certify to
the Comptroller and each eligible grant applicant the amount of the grant allocated to such
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applicant. Payment of such grants shall be made by the State Treasurer on warrant of the Comp-
troller within 60 days of such certification.

E. In no case shall the Department certify grants from the Fund for photovoltaic property, solar
water heating property, or wind-powered electrical generators placed in service prior to January 1,
2007.

F. Actions of the Department relating to the allocation and awarding of grants shall be exempt
from the provisions of the Administrative Process Act pursuant to subdivision B 4 of § 2.2-4002.

2006, c. 939; 2007, c. 789.

. (Contingent effective date -- see Editor's note) Requirements for grants generally
A. The Department shall establish an application process by which eligible individuals and cor-
porations shall apply for a grant under this chapter, as follows:

1. Eligible individuals and corporations may submit an application before the equipment is
installed. In this case, the Department, within 14 days of receiving the application, shall notify the
applicant as to whether sufficient moneys remain in the Fund to satisfy a potential grant award to
the applicant. The Department shall reserve such funds for the applicant for the calendar year in
which the applicant applies.

2. The application shall be filed with the director of the Department no later than March 31 of the
year following the calendar year in which such property was placed in service. Failure to meet the
filing deadline shall render the applicant ineligible to receive a grant for photovoltaic property,
solar water heating property, or wind-powered electrical generators placed in service in the prior
calendar year. For filings by mail, the postmark cancellation shall govern the date of the filing
determination.

B. In order to receive payment of grant funds, the applicant shall provide evidence, satisfactory to
the Department, of the total installed cost of each system of photovoltaic property, solar water
heating property, or wind-powered electrical generators placed in service by such individual or cor-
poration in the prior calendar year.

C. As a condition of receipt of a grant, an eligible individual or corporation shall make available to
the Department for inspection upon request all relevant and applicable documents to determine
whether the requirements for the receipt of grants as set forth in this chapter have been satisfied.

D. An individual or corporation receiving a grant pursuant to this chapter for a system of photo-
voltaic property, solar water heating property, or wind-powered electrical generators may not use
such system as the basis for claiming any other grant or credit against taxes, as provided under the
Code of Virginia or in an appropriation act.

2006, c. 939; 2007, c. 789.
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Chapter 11 - RENEWABLE ENERGY CO-LOCATION OF DISTRIBUTION
FACILITIES

§ 67-1100. Definitions
As used in this chapter, unless the context requires otherwise:

"Commission" means the State Corporation Commission.

"Distribution facilities" includes poles and wires, or cables, or pipelines or other underground con-
duits by which a renewable generator is able to (i) supply electricity generated at its renewable
energy facility to the electric distribution grid, (ii) distribute steam generated at its renewable
energy facility to customers, or (iii) supply landfill gas it collects to customers or a natural gas dis-
tribution or transmission pipeline.

"Locality” has the meaning ascribed thereto in § 15.2-102.

"Public highway" means, for purposes of computing the public rights-of-way use fee, the centerline
mileage of highways and streets that are part of the primary state highway system as defined in §
33.2-100, the secondary state highway system as defined in §§ 33.2-100 and 33.2-324, the high-
ways of those cities and certain towns defined in § 33.2-319, and the highways and streets main-
tained and operated by counties that have withdrawn or elect to withdraw from the secondary
system of state highways under the provisions of § 11 of Chapter 415 of the Acts of Assembly of
1932 and that have not elected to return.

"Public rights-of-way use fee" means the fee chargeable to a renewable generator for the occu-
pation and use of public streets, roads, highways, works, turnpikes, streets, avenues, and alleys in
the Commonwealth by a locality or the Commonwealth Transportation Board for a renewable gen-
erator for its distribution facilities.

"Renewable energy facility” means (i) an electrical generation facility that produces not more than
2 megawatts peak net power output to the distribution grid, which electricity is generated only
from a renewable energy source; (ii) a steam reduction facility with a rated capacity of not more
than 5,000 mmBtus per hour that produces steam only from a renewable energy source; or (iii) a
solid waste management facility permitted by the Department of Environmental Quality from
which landfill gas is transmitted or distributed off premises.

"Renewable energy source" means energy derived from any source specified in the definition of
renewable energy in § 56-576.

"Renewable generator" means a person that (i) does not have the power of a public service cor-
poration to acquire rights-of-way, easements, or other interests in lands as provided in § 56-49
and (ii) operates a renewable energy facility.

"Restrictions or requirements concerning the use of the public rights-of-way" includes permitting
processes; requirements regarding notice, time and location of excavations and repair work;
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enforcement of the statewide building code; and inspections. Such phrase shall not include any
existing franchise fee or public rights-of-way use fee.

2009, c. 807.

§ 67-1101. Right to occupy rights-of-way; location of same

A. Every renewable generator shall have authority to occupy and use the public roads, works, turn-
pikes, streets, avenues, and alleys in any county, with the consent of the board of supervisors or
other governing authority thereof, or in any incorporated city or town, with the consent of the
council thereof, and the waterways within the Commonwealth, with the consent of the Marine
Resources Commission, for the erection of distribution facilities. However, if the road or street is
in the primary state highway system or the secondary state highway system, the consent of the
board of supervisors or other governing authority of any county shall not be necessary, provided
that a permit for such occupation and use is first obtained from the Department of Transportation.
The use of any road or street in the primary state highway system or secondary state highway sys-
tem that has been designated a limited access highway in accordance with § 33.2-401 shall not be
permitted, unless the Department of Transportation approves an exception in accordance with the
then current policy.

B. No locality or the Department of Transportation shall impose any fees on a renewable gen-
erator for the use of public rights-of-way except in the manner prescribed in § 67-1103.

C. No locality or the Department of Transportation shall impose on renewable generators, whether
by franchise, ordinance, or other means, any restrictions or requirements concerning the use of
the public rights-of-way that are (i) unfair or unreasonable or (ii) any greater than those imposed
on providers of electric or natural gas utility service.

D. Notwithstanding any other provision of law, any permit or other permission required by a loc-
ality pursuant to a franchise, ordinance, or other permission to use the public rights-of-way or by
the Department of Transportation of a renewable generator to use the public rights-of-way shall
be granted or denied within 45 days from submission and, if denied, accompanied by a written
explanation of the reasons the permit was denied and the actions required to cure the denial.

E. No locality receiving directly or indirectly a public rights-of-way use fee or the Department of
Transportation shall require a renewable generator to provide in-kind services or physical assets
as a condition of consent to use public rights-of-way or easements, or in lieu of the public rights-
of-way use fee.

F. This chapter shall not affect the obligation of the Department of Transportation to give notice,
pursuant to § 33.2-272, to localities when it grants its permission for the construction, install-
ation, location, or placement of a landfill gas pipeline within any highway right-of-way.

2009, c. 807; 2013, cc. 585, 646.

§ 67-1102. Occupation of property of certain localities; imposition of terms and conditions
as to use of property
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A. Any incorporated city or town may impose upon a renewable generator any terms and con-
ditions consistent herewith and supplemental hereto, as to the occupation and use of its streets,
avenues, and alleys, and as to the construction and maintenance of the distribution facilities of
the renewable generator along, over, or under the same, that the city or town may deem expedient
and proper.

B. No locality shall impose any fees on a renewable generator for the use of public rights-of-way
except in the manner prescribed in § 67-1103.

C. No locality shall impose on a renewable generator, whether by franchise, ordinance, or other
means, any restrictions or requirements concerning the use of the public rights-of-way that are (i)
unfair or unreasonable or (ii) any greater than those imposed on providers of electric or natural
gas utility service.

D. Notwithstanding any other provision of law, any permit or other permission required by a loc-
ality pursuant to a franchise, ordinance, or other permission to use the public rights-of-way of a
renewable generator to use the public rights-of-way shall be granted or denied within 45 days
from submission and, if denied, accompanied by a written explanation of the reasons the permit
was denied and the actions required to cure the denial.

E. No locality receiving directly or indirectly a public rights-of-way use fee shall require a renew-
able generator to provide in-kind services or physical assets as a condition of consent to use pub-
lic rights-of-way or easements, or in lieu of the public rights-of-way use fee.

F. A renewable generator shall have the same rights, duties and responsibilities related to the
crossing of a railroad as afforded other public service corporations in §§ 56-12, 56-17, 56-18, 56-
19, 56-20, 56-21, 56-22, 56-25, 56-26, and 56-27. Nothing in this chapter shall expand the rights
of renewable generators to either cross or otherwise have access to railroad property to an extent

greater than that afforded other public service corporations in Title 56.
2009, c. 807.

§ 67-1103. Public rights-of-way use fee

A. Notwithstanding any other provisions of law, there is hereby established a public rights-of-way
use fee to be charged in lieu of any and all fees of general application, except for zoning, sub-
division, site plan, and comprehensive plan fees of general application, otherwise chargeable to a
renewable generator by the Department of Transportation or a locality in connection with a per-
mit for such occupation and use granted in accordance with § 67-1101 or 67-1102. The public

rights-of-way use fee established by this section is imposed on all renewable generators that
occupy and use public rights-of-way in order to (i) supply electricity generated at its renewable
energy facility to the electric distribution grid, (ii) distribute steam generated at its renewable
energy facility to customers, or (iii) supply landfill gas to customers or to a natural gas distribution
or transmission pipeline.
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B. The amount of the public rights-of-way use fee for a renewable generator shall be $1,500 per
mile or any portion thereof over which the renewable generator has installed distribution facil-
ities.

C. A renewable generator shall remit its required public rights-of-way use fee to the locality or the
Department of Transportation, as applicable, prior to initiation of construction, as follows:

1. The renewable generator shall remit directly to the applicable locality all public rights-of-way
use fees billed in (i) cities; (ii) towns whose public streets and roads are not maintained by the
Department of Transportation; and (iii) any county that has withdrawn or elects to withdraw from
the secondary system of state highways under the provisions of § 11 of Chapter 415 of the Acts of
Assembly of 1932 and that has elected not to return.

2. The public rights-of-way use fees in all other counties shall be remitted by each renewable gen-
erator to the Department of Transportation, and shall first be used to offset the administrative
costs of processing the permit with the remaining fee being added to the secondary system con-
struction improvement program funds of the counties where the facilities are located.

2009, c. 807; 2013, cc. 585, 646.

§ 67-1104. Reimbursement for relocation costs

A. Renewable generators shall be reimbursed 100 percent of the eligible cost of relocating dis-
tribution facilities installed in the public rights-of-way, for the first three years after the com-
pletion of the installation, that are incurred at the direction of a locality that imposes by
ordinance the public rights-of-way use fee or the Department of Transportation in any public
rights-of-way in accordance with §§ 56-458 and 56-462. For the fourth through sixth year after the
completion of the installation, the renewable generator shall be reimbursed 50 percent of the eli-

gible cost for the relocation of facilities installed in the public rights-of-way. Beginning in the sev-
enth year, the renewable generators shall be responsible for the cost of relocating facilities
installed in the public rights-of-way. Such reimbursement shall be received from either (i) the loc-
ality that granted the permit or franchise to use such right-of-way or (ii) the Commonwealth Trans-
portation Board if the road or street is in the primary state highway system or the secondary state
highway system.

B. The amount of relocation reimbursement in any fiscal year to be reimbursed under this section
shall not exceed the amount of public rights-of-way use fees received by that locality or the Depart-
ment of Transportation from the renewable generator required to relocate its distribution facil-
ities.

2009, c. 807.

§ 67-1105. Relocation of lines or works of renewable generator acquired by Commonwealth
Transportation Board

Whenever a renewable generator is required by the Commonwealth Transportation Board or the
Commissioner of Highways to remove any part of its distribution facilities off of the right-of-way


http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0807
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0585
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0646
http://law.lis.virginia.gov/vacode/56-458/
http://law.lis.virginia.gov/vacode/56-462/
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0807

of a road now or hereafter included in the primary or secondary state highway system, or if any
right-of-way, property, or interest therein used and occupied by the renewable generator with its
lines or works, or part thereof, is acquired by the Commonwealth Transportation Board or the
Commissioner of Highways for the uses of the primary or secondary state highway system, or if the
renewable generator is notified by such Board or Commissioner of the desire of such Board or Com-
missioner to acquire such right-of-way, property, or interest therein, used and occupied by such
company with its lines or works, or part thereof, for the uses of the primary or secondary state
highway system, the renewable generator shall relocate its lines or works, or the part or parts
thereof affected.

2009, c. 807.

§ 67-1106. How consent of appropriate authorities obtained; terms of use

The consent required under § 67-1101, when given, shall be by ordinance regularly adopted by the
council or other governing body of the city or town, or by resolution regularly adopted and spread
upon the minutes by the board of supervisors or other governing authority of the county in which
such line is to be located, or, if such permission is to be given by the Commissioner of Highways
or his designee through the issuance of a land use permit. Such use of the public roads, turnpikes,
streets, avenues, and alleys in any of the cities or towns or counties of the Commonwealth shall
be subject to such terms, regulations and restrictions as may be imposed by the corporate author-
ities of any such city or town, or the board of supervisors or other governing authority of any such
county, except that if the road or street is in the primary or secondary state highway system, as
now or hereafter established, any occupation and use thereof under the provisions of this chapter,
whether by consent heretofore or hereafter obtained, shall be subject to such terms, regulations,
and restrictions as may be imposed by the Commonwealth Transportation Board not in conflict in
incorporated cities and towns with any vested contractual rights of such company with such city or
town.

2009, c. 807.

§ 67-1107. Cost to Commonwealth in connection with inspection and coordination of con-
struction of line to be paid by renewable generator

The actual costs and expenses of the Commonwealth for the inspection or coordination of the con-
struction or installation of any of the distribution facilities of the renewable generator, under the
provisions of this chapter, under any permit of the Commonwealth Transportation Board shall be
borne by the renewable generator. The sum of the payment required by this section shall be paid
to the Department of Transportation within 30 days from the receipt of a progress or final bill
from the Department of Transportation.

2009, c. 807.

§ 67-1108. Renewable generator may contract for right-of-way
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A renewable generator may contract with any person that owns lands, or any interest, franchise,
privilege, or easement therein or in respect thereto, over which distribution facilities are proposed
to be constructed, for the right-of-way for erecting, repairing, and preserving its poles and other
structures necessary for operating its facilities, and for sufficient land for the erection and occu-
pation of offices at suitable distances along its distribution facilities.

2009, c. 807.

§ 67-1109. Construction of transmission facilities

All posts, poles, wires, cables, lines, pipelines, conduits, and other distribution facilities that shall
be erected under any authority conferred by this chapter shall be so located as in no way to
obstruct or interfere with public travel or the ordinary use of, or the safety and convenience of per-
sons traveling through, on, or over, the public roads, turnpikes, streets, avenues, alleys, railroads,
or waters in or upon which the same may be erected. All distribution facilities erected as aforesaid
shall be placed at such height as the State Corporation Commission or the Commonwealth Trans-
portation Board by regulation shall provide. Buried distribution facilities shall be laid at such dis-
tance below the surface of any public road, turnpike, street, avenue, or alley, and at such distance
from the outside of any gas or water main or other conduit already laid under such public road,
turnpike, street, avenue, or alley, as may be prescribed by the Commission or by the Com-
monwealth Transportation Board by regulation. No distribution facilities shall be strung across or
laid, nor posts or poles erected, upon the property of any person without first obtaining the con-
sent of the owner thereof. Such distribution facilities shall not damage private property without
compensation therefor, nor in any way obstruct the navigation of any stream, or impair or
endanger the use thereof by the public or any other person entitled to the use of the same. In con-
sideration of co-locating on existing rights of way, the renewable generator shall meet the respect-
ive safety and clearance standards of the public service corporation including but not limited to
the National Electrical Safety Code, the Underground Utility Damage Prevention Act (§ 56-265.14
et seq.), gas pipeline safety standards pursuant to § 56-257.2, and the public service corporation's
own safety and clearance standards as the same are communicated to the renewable generator in
writing, and any applicable federal laws and regulations.

2009, c. 807.

§ 67-1110. Restoring condition of ground

The portions of the surface of the roads, turnpikes, streets, avenues, or alleys, or of any pavements
opened up or disturbed in erecting, repairing, laying or replacing distribution facilities under the
provisions of this chapter shall be immediately restored to and maintained in good condition by
the renewable generator doing such work. In case of the failure of the renewable generator to
restore and maintain the same, the corporate authorities of the city or town, or the board of super-
visors or other governing authority of the county, or the Commissioner of Highways, as the case
may be, may properly restore and maintain the same, and the costs thereof may be recovered by
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the city or town, or county, or Commonwealth, from the renewable generator, in any court of
proper jurisdiction.

2009, c. 807.

Chapter 12 - VIRGINIA OFFSHORE WIND DEVELOPMENT AUTHORITY

§ 67-1200. Definitions
As used in this chapter, unless the context requires another meaning:

"Authority” means the Virginia Offshore Wind Development Authority created pursuant to this
chapter.

"Developer" means any private developer of offshore wind energy projects.

"Offshore wind energy project” means a wind-powered electric energy facility, including tower, tur-
bine, and associated equipment, located off the coast of the Commonwealth beyond the Com-
monwealth's three-mile jurisdictional limit, and includes interests in land, improvements, and
ancillary facilities.

"Transmission study" means a study to determine the potential interconnection options to accom-
modate multiple offshore wind energy projects in the Hampton Roads region.

2010, cc. 507, 681.

§ 67-1201. Authority created; purpose

The Virginia Offshore Wind Development Authority is created as a body corporate and a political
subdivision of the Commonwealth and as such shall have, and is vested with, all of the politic and
corporate powers as are set forth in this chapter. The Authority is established for the purposes of
facilitating, coordinating, and supporting the development, either by the Authority or by other
qualified entities, of the offshore wind energy industry, offshore wind energy projects, and asso-
ciated supply chain vendors by collecting relevant metocean and environmental data, by identi-
fying existing state and regulatory or administrative barriers to the development of the offshore
wind energy industry, by working in cooperation with relevant local, state, and federal agencies to
upgrade port and other logistical facilities and sites to accommodate the manufacturing and
assembly of offshore wind energy project components and vessels, and by ensuring that the devel-
opment of such projects is compatible with other ocean uses and avian and marine resources,
including both the possible interference with and positive effects on naval facilities and oper-
ations, NASA-Wallops Flight Facility operations, shipping lanes, recreational and commercial fish-
eries, and avian and marine species and habitats. The Authority shall, in cooperation with the
relevant state and federal agencies as necessary, recommend ways to encourage and expedite the
development of the offshore wind energy industry. The Authority shall also consult with research
institutions, businesses, nonprofit organizations, and stakeholders as the Authority deems appro-
priate.

The Authority shall have only those powers enumerated in this chapter.
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2010, cc. 507, 681.

§ 67-1202. Membership; terms; vacancies; expenses

A. The Authority shall be composed of nine nonlegislative citizen members appointed by the
Governor, one of whom shall be a representative of the Virginia Commercial Space Flight Author-
ity. In addition, one ex officio member without voting privileges shall be selected by the Governor
after consideration of the persons nominated by the Secretary of the Navy. With the exception of
the representative of the Virginia Commercial Space Flight Authority, all members of the Authority
shall reside in the Commonwealth.

B. Except as otherwise provided herein, all appointments shall be for terms of four years each. No
member shall be eligible to serve more than two successive four-year terms. After expiration of an
initial term of three years or less, two additional four-year terms may be served by such member if
appointed thereto. Appointments to fill vacancies, other than by expiration of a term, shall be
made for the unexpired terms. Any appointment to fill a vacancy shall be made in the same man-
ner as the original appointment. The remainder of any term to which a member is appointed to
fill a vacancy shall not constitute a term in determining the member's eligibility for reappoint-
ment.

C. The initial appointments of members shall be as follows: three members shall be appointed for
terms of four years; three members shall be appointed for terms of three years; and three members
shall be appointed for terms of two years. Thereafter all appointments shall be for terms of four
years.

D. The Authority shall appoint from its membership a chairman and a vice-chairman, both of
whom shall serve in such capacities at the pleasure of the Authority. The chairman, or in his
absence the vice-chairman, shall preside at all meetings of the Authority. The meetings of the
Authority shall be held on the call of the chairman or whenever a majority of the members so
request. A majority of members of the Authority serving at any one time shall constitute a quorum
for the transaction of business.

E. Members shall serve without compensation. However, all members may be reimbursed for all
reasonable and necessary expenses incurred in the performance of their duties as provided in §§
2.2-2813 and 2.2-2825. Such expenses shall be paid from such funds as may be appropriated to

the Authority by the General Assembly.

F. Members of the Authority shall be subject to the standards of conduct set forth in the State and
Local Government Conflict of Interests Act (§ 2.2-3100 et seq.) and may be removed from office
for misfeasance, malfeasance, nonfeasance, neglect of duty, or misconduct in the manner set forth
therein.

G. Except as otherwise provided in this chapter, members of the Authority shall be subject to the
provisions of the Virginia Freedom of Information Act (§ 2.2-3700 et seq.).

2010, cc. 507, 681; 2011, c. 17; 2012, c. 502.
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§ 67-1203. Data collection

A. The Authority shall, through moneys derived from sources other than state funds, to the extent
such moneys are available, operate in cooperation with the National Oceanic and Atmospheric
Administration to upgrade wind resource and other metocean assessment equipment at Ches-
apeake Light Tower and other structures.

B. The Authority may establish public-private partnerships with a developer pursuant to the
Public-Private Educational Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.) for the
installation and operation of wind resource and other metocean equipment, including light detec-
tion and ranging equipment, meteorological measurement towers, and data collection platforms.
Any partnership established pursuant to this subsection shall stipulate that:

1. The Authority and the developers shall share the costs of the upgrade;

2. The developer, in coordination with the Authority and relevant state and federal agencies, shall
operate any meteorological measurement towers and data collection platforms; and

3. The developer shall make all collected data available to the Authority.

C. The Authority may establish public-private partnerships with a developer pursuant to the
Public-Private Educational Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.) for the col-
lection of avian and marine environmental data. Any partnership established pursuant to this sub-
section shall stipulate that:

1. The Authority and the developer shall share the costs of data collection;

2. The developer, in coordination with the Authority and relevant state and federal agencies, shall
manage the environmental data collection process; and

3. The developer shall make all collected data available to the Authority.
D. The Authority may make any data collected pursuant to this section available to the public.
2010, cc. 507, 681.

§ 67-1204. Port facilities upgrades

The Authority may establish public-private partnerships with entities pursuant to the Public-Priv-
ate Educational Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.) for the upgrade of
port facilities and other logistical equipment and sites to accommodate the manufacturing and
assembly of offshore wind energy project components and vessels that will support the con-
struction and operations of offshore wind energy projects. Any partnership established pursuant to
this subsection shall stipulate that the Authority and the entities shall share the costs of the
upgrade.

2010, cc. 507, 681.
§ 67-1205. Federal loan guarantees
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A. The Authority, on behalf of the Commonwealth, may apply to the U.S. Department of Energy for
federal loan guarantees authorized or made available pursuant to Title XVII of the Energy Policy
Act of 2005, 42 U.S.C. § 16511 et seq., the American Recovery and Reinvestment Act of 2009, P.L.
111-5, or other similar federal legislation, to facilitate the development of offshore wind energy
projects.

B. Upon obtaining federal loan guarantees for offshore wind energy projects pursuant to sub-
section A, the Authority, subject to any restrictions imposed by federal law, may allocate or assign
all or portions thereof to qualified third parties, on such terms and conditions as the Authority
finds are appropriate. Actions of the Authority relating to the allocation and assignment of such
loan guarantees shall be exempt from the provisions of the Administrative Process Act (§ 2.2-4000
et seq.) pursuant to subdivision B 4 of § 2.2-4002. Decisions of the Authority shall be final and
not subject to review or appeal.

2010, cc. 507, 681.

§ 67-1206. Transmission of power from offshore wind energy projects

A. The incumbent, investor-owned utility for the onshore service territory adjacent to any offshore
wind generation project shall, at the request of the Department of Mines, Minerals and Energy, ini-
tiate a transmission study. Such utility shall initiate the transmission study no more than 30 days
following the request of the Department of Mines, Minerals and Energy, and shall report to the
Department of Mines, Minerals and Energy within 180 days of the request. The Department of
Mines, Minerals and Energy shall report the results of the study to the Authority. The Department
of Mines, Minerals and Energy shall request the study no later than July 31, 2010.

B. Upon receipt of the study, but no later than May 31, 2011, the Authority shall recommend such
actions as it deems appropriate to facilitate transmission of power from offshore wind energy pro-
jects.

2010, cc. 507, 681.

§ 67-1207. Powers and duties of the Authority
In addition to such other powers and duties established under this chapter, the Authority shall
have the power and duty to:

1. Adopt, use, and alter at will an official seal;
2. Make bylaws for the management and regulation of its affairs;
3. Maintain an office at such place or places within the Commonwealth as it may designate;

4. Accept, hold, and administer moneys, grants, securities, or other property transferred, given, or
bequeathed to the Authority, absolutely or in trust, from any source, public or private, for the pur-
poses for which the Authority is created;

5. Make and execute contracts and all other instruments and agreements necessary or convenient
for the exercise of its powers and functions;
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6. Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, financial
experts, investment bankers, superintendents, managers, and such other employees and agents as
may be necessary, and fix their compensation to be payable from funds made available to the
Authority;

7. Invest its funds as permitted by applicable law;

8. Receive and accept from any federal or private agency, foundation, corporation, association, or
person grants, donations of money, or real or personal property for the benefit of the Authority,
and receive and accept from the Commonwealth or any state, and from any municipality, county,
or other political subdivision thereof and any other source, aid or contributions of either money,
property, or other things of value, to be held, used, and applied for the purposes for which such
grants and contributions may be made;

9. Enter into agreements with any department, agency, or instrumentality of the United States or
of the Commonwealth and with lenders and enter into loans with contracting parties for the pur-
pose of planning, regulating, and providing for the financing or assisting in the financing of any
project;

10. Do any lawful act necessary or appropriate to carry out the powers herein granted or reas-
onably implied;

11. Identify and take steps to mitigate existing state and regulatory or administrative barriers to
the development of the offshore wind energy industry, including facilitating any permitting pro-
cesses; and

12. Enter into interstate partnerships to develop the offshore wind energy industry and offshore
wind energy projects.

2010, cc. 507, 681.

§ 67-1208. Director; staff; counsel to the Authority

A. The Director of the Department of Mines, Minerals and Energy shall serve as Director of the
Authority and shall administer the affairs and business of the Authority in accordance with the pro-
visions of this chapter and subject to the policies, control, and direction of the Authority. The Dir-
ector shall maintain, and be custodian of, all books, documents, and papers of or filed with the
Authority. The Director may cause copies to be made of all minutes and other records and doc-
uments of the Authority and may give certificates under seal of the Authority to the effect that

such copies are true copies, and all persons dealing with the Authority may rely on such cer-
tificates. The Director also shall perform such other duties as prescribed by the Authority in car-
rying out the purposes of this chapter.

B. The Department of Mines, Minerals and Energy shall serve as staff to the Authority.
C. The Office of the Attorney General shall provide counsel to the Authority.
2010, cc. 507, 681.
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§ 67-1209. Annual report

On or before October 15 of each year, the Authority shall submit an annual summary of its activ-
ities and recommendations to the Governor and the chairmen of the House Appropriations Com-
mittee, the Senate Finance Committee, and the House and Senate Commerce and Labor
Committees.

2010, cc. 507, 681.

§ 67-1210. Confidentiality of information
A. The Authority shall hold in confidence the personal and financial information supplied to it, or
maintained by it, concerning the siting and development of offshore wind energy projects.

B. Nothing in this section shall prohibit the Authority, in its discretion, from releasing any inform-
ation that has been transformed into a statistical or aggregate form that does not allow the iden-
tification of the person who supplied particular information.

C. Information supplied by or maintained on persons or entities applying for or receiving alloc-
ations of federal loan guarantees, as well as specific information relating to the amount and iden-
tity of recipients of such distributions, shall be subject to disclosure in accordance with the
Virginia Freedom of Information Act (§ 2.2-3700 et seq.).

2010, cc. 507, 681.

§ 67-1211. Declaration of public purpose; exemption from taxation

A. The exercise of the powers granted by this chapter shall be in all respects for the benefit of the
citizens of the Commonwealth and for the promotion of their welfare, convenience, and prosper-
ity.

B. The Authority shall be performing an essential governmental function in the exercise of the
powers conferred upon it by this chapter, and the property of the Authority and its income and
operations shall be exempt from taxation or assessments upon any property acquired or used by
the Authority under the provisions of this chapter.

2010, cc. 507, 681.

Chapter 13 - VOLUNTARY SOLAR RESOURCE DEVELOPMENT FUND [Expired]

§§ 67-1300 through 67-1305. Expired
Expired.

Chapter 14 - VIRGINIA NUCLEAR ENERGY CONSORTIUM

§ 67-1400. Definitions
As used in this chapter, unless the context requires a different meaning:

"Authority" means the Virginia Nuclear Energy Consortium Authority established pursuant to this
chapter.
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"Board" means the board of directors of the Authority.

"Consortium" means the nonstock, nonprofit corporation established by the Authority pursuant to
§ 67-1404.

"Member" means a member of the Consortium.
2013, cc. 57, 394.

§ 67-1401. Virginia Nuclear Energy Consortium Authority established

There is hereby created and constituted a political subdivision of the Commonwealth to be known
as the Virginia Nuclear Energy Consortium Authority (the Authority). The Authority's exercise of
powers conferred by this chapter shall be deemed to be the performance of an essential gov-
ernmental function and matters of public necessity for which public moneys may be spent and
private property acquired.

2013, cc. 57, 394.

§ 67-1402. Purposes; powers of Authority

A. The Authority is established for the purposes of making the Commonwealth a national and
global leader in nuclear energy and serving as an interdisciplinary study, research, and inform-
ation resource for the Commonwealth on nuclear energy issues.

B. The Authority is granted all powers necessary or convenient for the carrying out of its statutory
purposes, including, but not limited to, the following rights, powers, and duties to:

1. Adopt, use, and alter at will a corporate seal;

2. Acquire, purchase, hold, use, lease, or otherwise dispose of property, real, personal, or mixed,
tangible or intangible, or any interest therein necessary or desirable for carrying out the purposes
of the Authority;

3. Adopt bylaws for the management and regulation of its affairs;
4. Develop and adopt a strategic plan for carrying out the purposes set out in this chapter;

5. Make and enter into all contracts and agreements necessary or incidental to the performance of
its duties, the furtherance of its purposes, and the execution of its powers under this chapter,
including agreements with any person or federal agency;

6. Consult with the General Assembly; federal, state, and local agencies; nonprofit organizations;
private industry; and other potential developers and users of nuclear energy;

7. Promote and facilitate agreements among public and private institutions of higher education in
the Commonwealth and other research entities to carry out research projects relating to nuclear
energy;

8. Disseminate information and research results;
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9. Identify and support, in cooperation with Virginia's nuclear entities and the public and private
sectors, the development of education programs related to Virginia's nuclear industry;

10. Provide for the establishment of the Consortium by the Board as provided in § 67-1404;

11. Develop a policy regarding any interest in intellectual property that may be acquired or
developed by the Consortium;

12. In order to fund and support the activities of the Authority and the Consortium, apply for, soli-
cit, and accept from any source, including any agency of the federal government, the Com-
monwealth, or any other state, any municipality, county, or other political subdivision thereof,
any member, or any private corporation or other entity, (i) grants, including grants made available
pursuant to federal legislation, (ii) aid, or (iii) contributions of money, property, or other things of
value, which shall be held, used, and applied for the purposes set out by this chapter;

13. Facilitate the collaboration of members toward the attainment of grants and the expenditure
of funds in accomplishing the purposes set out by this chapter;

14. Encourage, facilitate, and support the application, commercialization, and transfer of new nuc-
lear energy technologies;

15. Provide public information and communication about nuclear energy and related educational
and job opportunities;

16. Provide advice, assistance, and services to institutions of higher education and to other per-
sons providing services or facilities for nuclear research or graduate education;

17. Foster innovative partnerships and relationships among the Commonwealth, the Com-
monwealth's public institutions of higher education, private companies, federal laboratories, and
not-for-profit organizations to accomplish the purposes set out by this chapter; and

18. Do all acts and things necessary or convenient to carry out the powers granted to it by law.
2013, cc. 57, 394.

§ 67-1403. Board of the Authority
A. The Authority shall be governed by a board of directors consisting of 17 members appointed as
follows:

1. The Director of the Department of Mines, Minerals and Energy or his designee;

2. The President and Chief Executive Officer of the Virginia Economic Development Partnership or
his designee;

3. The Chancellor of the Virginia Community College System or his designee;
4. The President of Virginia Commonwealth University or his designee;
5. The President of the University of Virginia or his designee;

6. The President of Virginia Polytechnic Institute and State University or his designee;
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7. The President of George Mason University or his designee;

8. Two individuals to represent an institution of higher education in the Commonwealth not
already represented on the Board, at least one of which shall be a private institution of higher edu-
cation;

9. Six individuals, each to represent a single business entity located in the Commonwealth that is
engaged in activities directly related to the nuclear energy industry;

10. One individual to represent a nuclear energy-related nonprofit organization; and
11. One individual to represent a Virginia-based federal research laboratory.

B. The members of the Board described in subdivisions A 1 through A 7 shall serve terms coin-
cident with their terms of office.

C. The 10 members of the Board described in subdivisions A 8 through A 11 shall be appointed by
the Governor. The original terms of five of such members shall end on June 30, 2015, and the ori-
ginal term of the five other such members shall end on June 30, 2017, all as designated by the
Governor. After the initial staggering of terms, such members shall be appointed for terms of four
years. Vacancies in the membership of the Board shall be filled in the same manner as the original
appointments for the unexpired portion of the term. Members of the Board described in sub-
divisions A 8 through A 11 may serve two successive terms on the Board.

D. Any appointment to fill a vacancy on the Board shall be made for the unexpired term of the
member whose death, resignation, or removal created the vacancy.

E. Meetings of the Board shall be held at the call of the chairman or of any seven members. Nine
members of the Board shall constitute a quorum for the transaction of the business of the Author-
ity. An act of the majority of the members of the Board present at any regular or special meeting
at which a quorum is present shall be an act of the Board.

F. Immediately after appointment, the members of the Board shall enter upon the performance of
their duties.

G. The Board shall annually elect from among its members a chairman, a vice-chairman, and a
treasurer. The Board shall also elect annually a secretary, who need not be a member of the Board,
and may also elect such other subordinate officers who need not be members of the Board, as it
deems proper. The chairman, or in his absence, the vice-chairman, shall preside at all meetings of
the Board. In the absence of both the chairman and vice-chairman, the Board shall appoint a chair-
man pro tempore, who shall preside at such meetings.

H. Notwithstanding the provisions of any other law, no officer or employee of the Commonwealth
shall be deemed to have forfeited or shall have forfeited his or her office or employment by reason
of acceptance of membership on the Board or by providing service to the Authority or to the Con-
sortium.



I. On or before November 15 of each year, the Authority shall submit its updated strategic plan, an
annual summary of its activities, and recommendations for the support and expansion of the nuc-
lear energy industry in Virginia to the Governor and the Chairmen of the House Appropriations
Committee, the Senate Finance Committee, and the House and Senate Commerce and Labor Com-
mittees.

2013, cc. 57, 394.

§ 67-1404. Establishment of the Consortium

A. The Board shall provide for the formation, by January 1, 2014, of a nonstock corporation under
Chapter 10 (8 13.1-801 et seq.) of Title 13.1, not organized for profit, which corporation shall
include in its name the words "Virginia Nuclear Energy Consortium," or some variation thereof
that is approved by the Board.

B. The Consortium shall be established for the purpose of conducting activities useful in (i) making
the Commonwealth a leader in nuclear energy; (ii) serving as an interdisciplinary study, research,
and information resource for the Commonwealth on nuclear energy issues; and (iii) carrying out
the provisions of this chapter, including raising money on behalf of the Authority in the corporate
and nonprofit community and from other nonstate sources.

C. The membership of the Consortium shall be open to:

1. Public or private institutions of higher education in the Commonwealth;
2. Virginia-based federal research laboratories;

3. Nuclear energy-related nonprofit organizations;

4. Business entities with operating facilities located in the Commonwealth that are engaged in
activities directly related to the nuclear energy industry; and

5. Other individuals or entities whose membership is approved by the board of directors of the
Consortium through a process established by the bylaws of the Consortium.

D. The board of directors of the Consortium shall consist of members selected and approved by the
Consortium pursuant to a process established by its bylaws.

E. The board of directors of the Consortium shall appoint an executive director to serve as the prin-
cipal administrative officer of the Consortium. The executive director shall carry out the specific
duties assigned to him by the board of directors, develop appropriate policies and procedures for
the operation of the Consortium; employ such persons and secure such services as may be required
to carry out the purposes of the Consortium; expend funds as authorized by the Authority; and
accept moneys from federal or private sources on behalf of the Authority, including moneys con-
tributed by Consortium members to the Authority, for cost-sharing on nuclear energy research or
projects. The executive director and any other employee of the Consortium (i) shall be com-
pensated in the manner provided by the board of directors of the Authority, (ii) shall not be
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subject to the provisions of the Virginia Personnel Act (§ 2.2-2900 et seq.), and (iii) shall not be
deemed to be an officer or employee for purposes of the State and Local Government Conflict of
Interests Act (§ 2.2-3100 et seq.).

F. The articles of incorporation of the Consortium shall provide that upon dissolution the net
assets of the Consortium shall be transferred to the Authority.

G. The Consortium shall not be deemed to be a state or governmental agency, advisory agency,
public body, or agency or instrumentality for purposes of Chapters 8 (§ 2.2-800 et seq.), 18 (§ 2.2-
1800 et seq.), 24 (§ 2.2-2400 et seq.), 29 (§ 2.2-2900 et seq.), 31 (§ 2.2-3100 et seq.), 37 (§ 2.2-
3700 et seq.), 38 (§ 2.2-3800 et seq.), 43 (§ 2.2-4300 et seq.), 44 (§ 2.2-4400 et seq.), 45 (§ 2.2-
4500 et seq.), 46 (§ 2.2-4600 et seq.), and 47 (§ 2.2-4700 et seq.) of Title 2.2, Chapter 14 (§ 30-
130 et seq.) of Title 30, or Chapter 1 (§ 51.1-124.1 et seq.) of Title 51.1.

H. The board of directors of the Consortium shall adopt, alter, and repeal bylaws governing the
manner in which its business shall be transacted and the manner in which the activities of the
Consortium shall be conducted.

I. The Consortium shall report on all of its non-proprietary activities at least twice a year to the
Authority.

2013, cc. 57, 394.

§ 67-1405. Moneys of Authority

All moneys of the Authority, from whatever source derived, shall be paid to the treasurer of the
Authority. Such moneys shall be deposited in the first instance by the treasurer in one or more
banks or trust companies, in one or more special accounts. All banks and trust companies are
authorized to give such security for such deposits, if required by the Authority. The moneys in such
accounts shall be paid out on the warrant or other orders of such persons as the Authority may
authorize to execute such warrants or orders.

2013, cc. 57, 394.

§ 67-1406. Audits; external reviews

A. The Auditor of Public Accounts, or his legally authorized representatives, shall annually audit
the financial accounts of the Authority. The audit report and any nonproprietary information
provided to the auditor in connection with the audit shall be made available to the public, upon
request, in accordance with the provisions of the Freedom of Information Act (§ 2.2-3700 et seq.).

B. The Authority, if it receives state funds, shall be subject to periodic external review either (i)
under the provisions of the Legislative Program Review and Evaluation Act (§ 30-64 et seq.) or (ii)
by an entity appointed for that purpose by the Governor.

2013, cc. 57, 394.
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Chapter 15 - VIRGINIA SOLAR ENERGY DEVELOPMENT AUTHORITY

§ 67-1500. (Expires July 1, 2025) Definitions
As used in this chapter, unless the context requires a different meaning:

"Authority" means the Virginia Solar Energy Development Authority created pursuant to this
chapter.

"Developer" means any private developer of solar energy projects.

"Solar energy project" means an electric generation facility located within the Commonwealth and
includes interests in land, improvements, and ancillary facilities.

2015, cc. 90, 398.

§ 67-1501. (Expires July 1, 2025) Authority created; purpose

The Virginia Solar Energy Development Authority is created as a body corporate and a political
subdivision of the Commonwealth and as such shall have, and is vested with, all of the politic and
corporate powers as are set forth in this chapter. The Authority is established for the purposes of
facilitating, coordinating, and supporting the development, either by the Authority or by other
qualified entities, of the solar energy industry and solar energy projects by developing programs
that increase the availability of financing for solar energy projects, facilitate the increase of solar
energy generation systems on public and private sector facilities in the Commonwealth, promote
the growth of the Virginia solar industry, and provide a hub for collaboration between entities,
both public and private, to partner on solar energy projects. The Authority may also consult with
research institutions, businesses, nonprofit organizations, and stakeholders as the Authority
deems appropriate. The Authority shall have only those powers enumerated in this chapter.

2015, cc. 90, 398.

§ 67-1502. (Expires July 1, 2025) Membership; terms; vacancies; expenses

A. The Authority shall be composed of 11 nonlegislative citizen members appointed as follows:
Six members shall be appointed by the Governor; three members shall be appointed by the
Speaker of the House of Delegates; and two members shall be appointed by the Senate Committee
on Rules. All members of the Authority shall reside in the Commonwealth. Members may include
representatives of solar businesses, solar customers, renewable energy financiers, state and local
government solar customers, and solar research academics.

B. Except as otherwise provided herein, all appointments shall be for terms of four years each. No
member shall be eligible to serve more than two successive four-year terms. After expiration of an
initial term of three years or less, two additional four-year terms may be served by such member if
appointed thereto. Appointments to fill vacancies, other than by expiration of a term, shall be
made for the unexpired terms. Any appointment to fill a vacancy shall be made in the same man-
ner as the original appointment. The remainder of any term to which a member is appointed to
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fill a vacancy shall not constitute a term in determining the member's eligibility for reappoint-
ment.

C. The initial appointments of members by the Governor shall be as follows: two members shall
be appointed for terms of four years, two members shall be appointed for terms of three years, and
two members shall be appointed for terms of two years. The initial appointments of members by
the Speaker of the House of Delegates shall be as follows: one member shall be appointed for a
term of four years, one member shall be appointed for a term of three years, and one member
shall be appointed for a term of two years. The initial appointments of members by the Senate
Committee on Rules shall be as follows: one member shall be appointed for a term of four years,
and one member shall be appointed for a term of three years. Thereafter all appointments shall be
for terms of four years.

D. The Authority shall appoint from its membership a chairman and a vice-chairman, both of
whom shall serve in such capacities at the pleasure of the Authority. The chairman, or in his
absence the vice-chairman, shall preside at all meetings of the Authority. The meetings of the
Authority shall be held on the call of the chairman or whenever a majority of the members so
request. A majority of members of the Authority serving at any one time shall constitute a quorum
for the transaction of business.

E. Members shall serve without compensation. However, all members may be reimbursed for all
reasonable and necessary expenses incurred in the performance of their duties as provided in §§
2.2-2813 and 2.2-2825. Such expenses shall be paid from such funds as may be appropriated to

the Authority by the General Assembly.

F. Members of the Authority shall be subject to the standards of conduct set forth in the State and
Local Government Conflict of Interests Act (§ 2.2-3100 et seq.) and may be removed from office
for misfeasance, malfeasance, nonfeasance, neglect of duty, or misconduct in the manner set forth
therein.

G. Except as otherwise provided in this chapter, members of the Authority shall be subject to the
provisions of the Virginia Freedom of Information Act (§ 2.2-3700 et seq.).

2015, cc. 90, 398.

§ 67-1503. (Expires July 1, 2025) Partnerships

A. The Authority may establish public-private partnerships with entities pursuant to the Public-
Private Education Facilities and Infrastructure Act of 2002 (§ 56-575.1 et seq.) to increase the num-
ber of solar energy generation systems on or located adjacent to public and private facilities in the
Commonwealth. Any partnership established pursuant to this section shall stipulate that the
Authority and the developers shall share the costs of the installation and operation of solar energy
facilities and equipment.
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B. The Authority may provide a central hub for appropriate entities, both public and private, to
enter into partnerships that result in solar energy generation projects being developed in the Com-
monwealth. The Authority may act as a good faith broker in these matters to facilitate appropriate
partnerships, including public-private partnerships.

2015, cc. 90, 398.

§ 67-1504. (Expires July 1, 2025) Federal loan guarantees

A. The Authority, on behalf of the Commonwealth, may apply to the U.S. Department of Energy for
federal loan guarantees authorized or made available pursuant to Title XVII of the Energy Policy
Act of 2005, 42 U.S.C. § 16511 et seq., the American Recovery and Reinvestment Act of 2009, P.L.
111-5, or other similar federal legislation, to facilitate the development of solar energy projects.

B. Upon obtaining federal loan guarantees for solar energy projects pursuant to subsection A, the
Authority, subject to any restrictions imposed by federal law, may allocate or assign all or por-
tions thereof to qualified third parties, on such terms and conditions as the Authority finds are
appropriate. Actions of the Authority relating to the allocation and assignment of such loan guar-
antees shall be exempt from the provisions of the Administrative Process Act (§ 2.2-4000 et seq.)
pursuant to subdivision B 4 of § 2.2-4002. Decisions of the Authority shall be final and not subject
to review or appeal.

2015, cc. 90, 398.

§ 67-1505. (Expires July 1, 2025) Powers and duties of the Authority
In addition to such other powers and duties established under this chapter, the Authority shall
have the power and duty to:

1. Adopt, use, and alter at will an official seal;
2. Make bylaws for the management and regulation of its affairs;
3. Maintain an office at such place or places within the Commonwealth as it may designate;

4. Accept, hold, and administer moneys, grants, securities, or other property transferred, given, or
bequeathed to the Authority, absolutely or in trust, from any source, public or private, for the pur-
poses for which the Authority is created;

5. Make and execute contracts and all other instruments and agreements necessary or convenient
for the exercise of its powers and functions;

6. Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, financial
experts, investment bankers, superintendents, managers, and such other employees and agents as
may be necessary and fix their compensation to be payable from funds made available to the
Authority;

7. Invest its funds as permitted by applicable law;


http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0090
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0398
http://law.lis.virginia.gov/vacode/2.2-4000/
http://law.lis.virginia.gov/vacode/2.2-4002/
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0090
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0398

8. Receive and accept from any federal or private agency, foundation, corporation, association, or
person grants, donations of money, or real or personal property for the benefit of the Authority,
and receive and accept from the Commonwealth or any state, and from any municipality, county,
or other political subdivision thereof and any other source, aid or contributions of either money,
property, or other things of value, to be held, used, and applied for the purposes for which such
grants and contributions may be made;

9. Enter into agreements with any department, agency, or instrumentality of the United States or
of the Commonwealth and with lenders and enter into loans with contracting parties for the pur-
pose of planning, regulating, and providing for the financing or assisting in the financing of any
project;

10. Do any lawful act necessary or appropriate to carry out the powers herein granted or reas-
onably implied;

11. Identify and take steps to mitigate existing state and regulatory or administrative barriers to
the development of the solar energy industry, including facilitating any permitting processes;

12. Enter into interstate partnerships to develop the solar energy industry and solar energy pro-
jects;
13. Collaborate with entities, including institutions of higher education, to increase the training

and development of the workforce needed by the solar industry in the Commonwealth, including
industry-recognized credentials and certifications; and

14. Conduct any other activities as may seem appropriate to increase solar energy generation in
the Commonwealth and the associated jobs and economic development and competitiveness bene-
fits, including assisting investor-owned utilities in the planned deployment of at least 400 mega-
watts of solar energy projects in the Commonwealth by 2020 through entering into agreements in
its discretion in any manner provided by law for the purpose of planning and providing for the fin-
ancing or assisting in the financing of the construction or purchase of such solar energy projects
authorized pursuant to § 56-585.1.

2015, cc. 90, 398.

§ 67-1506. (Expires July 1, 2025) Director; staff; counsel to the Authority

A. The Director of the Department of Mines, Minerals and Energy shall serve as Director of the
Authority and shall administer the affairs and business of the Authority in accordance with the pro-
visions of this chapter and subject to the policies, control, and direction of the Authority. The Dir-
ector may obtain non-state-funded support to carry out any duties assigned to the Director.
Funding for this support may be provided by any source, public or private, for the purposes for
which the Authority is created. The Director shall maintain, and be custodian of, all books, doc-
uments, and papers of or filed with the Authority. The Director may cause copies to be made of all
minutes and other records and documents of the Authority and may give certificates under seal of
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the Authority to the effect that such copies are true copies, and all persons dealing with the
Authority may rely on such certificates. The Director also shall perform such other duties as pre-
scribed by the Authority in carrying out the purposes of this chapter.

B. The Department of Mines, Minerals and Energy shall serve as staff to the Authority.
C. The Office of the Attorney General shall provide counsel to the Authority.
2015, cc. 90, 398.

§ 67-1507. (Expires July 1, 2025) Annual report

On or before October 15 of each year, beginning in 2016, the Authority shall submit an annual
summary of its activities and recommendations to the Governor and the Chairmen of the House
Appropriations Committee, the Senate Finance Committee, and the House and Senate Commerce
and Labor Committees.

2015, cc. 90, 398.

§ 67-1508. (Expires July 1, 2025) Confidentiality of information
A. The Authority shall hold in confidence the personal and financial information supplied to it, or
maintained by it, concerning the siting and development of solar energy projects.

B. Nothing in this section shall prohibit the Authority, in its discretion, from releasing any inform-
ation that has been transformed into a statistical or aggregate form that does not allow the iden-
tification of the person who supplied particular information.

C. Information supplied by or maintained on persons or entities applying for or receiving alloc-
ations of federal loan guarantees, as well as specific information relating to the amount and iden-
tity of recipients of such distributions, shall be subject to disclosure in accordance with the
Virginia Freedom of Information Act (§ 2.2-3700 et seq.).

2015, cc. 90, 398.

§ 67-1509. (Expires July 1, 2025) Declaration of public purpose; exemption from taxation
A. The exercise of the powers granted by this chapter shall be in all respects for the benefit of the
citizens of the Commonwealth and for the promotion of their welfare, convenience, and prosper-
ity.

B. The Authority shall be performing an essential governmental function in the exercise of the
powers conferred upon it by this chapter, and the property of the Authority and its income and
operations shall be exempt from taxation or assessments upon any property acquired or used by
the Authority under the provisions of this chapter.

2015, cc. 90, 398.
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