


Compilation of compacts and related records and reports

§ 2.2-403 - Compilation of compacts and related records and reports

The Secretary of the Commonwealth shall conserve a copy of each of the compacts to which the
Commonwealth is now or has been a party, commencing with the compact entered into with the state
of North Carolina that is referenced in chapter XXIX of the October Session of the 1778 Acts of the
General Assembly. The record shall contain the dates on which the compacts were confirmed by the
Commonwealth.

In accordance with § 30-154.1, beginning July 1, 2001, the Virginia Code Commission shall annually
forward to the Secretary of the Commonwealth any newly enacted, amended or repealed compact as
it was adopted by the Commonwealth.

The Secretary of the Commonwealth shall also maintain all records relating to the appointment of
persons in accordance with compacts confirmed by the Commonwealth.

The Secretary of the Commonwealth shall report to the Governor and the Virginia Commission on
Interstate Cooperation within fifteen days after the convening of each legislative session, and at such
other times as deemed appropriate, on appointments and vacancies to the interstate boards,
commissions and committees established for the purposes of such compacts.

1976, c. 198, § 2.1-68.1; 2001, cc. 100, 844.

Publication of Virginia compacts

§ 30-154.1 - Publication of Virginia compacts

The Code Commission shall annually arrange for the codification and incorporation into the Code of
Virginia of all general, special and limited compacts to which the Commonwealth is a party. Within the
discretion of the Commission, such incorporation may be through insertion within the existing text and
organization of the Code of Virginia or as a freestanding volume.

The Commission shall, on or before July 1 of each year, transmit to the Secretary of the
Commonwealth a copy of each new, amended or repealed compact as it was adopted by the
Commonwealth in accordance with § 2.2-403.

2001, c. 100, § 9-77.11:03.

http://law.lis.virginia.gov/vacode/30-154.1/
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Southern States Energy Compact

§ 2.2-5600 - Form of compact

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Southern States Energy Compact with any and all states legally joining therein according to its terms,
in the form substantially as follows:

Article I. Policy and Purpose.

The party states recognize that the proper employment and conservation of energy and employment of
energy-related facilities, materials, and products, within the context of a responsible regard for the
environment can assist substantially in the industrialization of the South and the development of a
balanced economy for the region. They also recognize that optimum benefit from the acquisition of
energy resources and facilities require systematic encouragement, guidance, and assistance from the
party states on a cooperative basis. It is the policy of the party states to undertake such cooperation on
a continuing basis; it is the purpose of this compact to provide the instruments and framework for such
a cooperative effort to improve the economy of the South and contribute to the individual and
community well-being of the region's people.

Article II. The Board.

A. There is created an agency of the party states to be known as the "Southern States Energy Board"
(hereinafter called the Board). The Board shall be composed of three members from each party state,
one of whom shall be appointed or designated in each state to represent the Governor, the State
Senate and the State House of Representatives, respectively. Each member shall be designated or
appointed in accordance with the law of the state which he represents and serving and subject to
removal in accordance with such law. Any member of the Board may provide for the discharge of his
duties and the performance of his functions thereon (either for the duration of his membership or for
any lesser period of time) by a deputy or assistant, if the laws of his state make specific provisions
therefor. The federal government may be represented without vote if provision is made by federal law
for such representation.

B. Each party state shall be entitled to one vote on the Board, to be determined by majority vote of
each member or member's representative from the party state present and voting on any question. No
action of the Board shall be binding unless taken at a meeting at which a majority of all party states
are represented and unless a majority of the total number of votes on the Board are cast in favor
thereof.

C. The Board shall have a seal.

D. The Board shall elect annually, from among its members, a chairman, a vice-chairman, and a
treasurer. The Board shall appoint an Executive Director who shall serve at its pleasure and who shall



also act as Secretary, and who, together with the Treasurer, shall be bonded in such amounts as the
Board may require.

E. The Executive Director, with the approval of the Board, shall appoint and remove or discharge such
personnel as may be necessary for the performance of the Board's functions irrespective of the civil
service, personnel or other merit system laws of any of the party states.

F. The Board may establish and maintain, independently or in conjunction with any one or more of the
party states, a suitable retirement system for its full-time employees. Employees of the Board shall be
eligible for social security coverage in respect of old age and survivors insurance provided that the
Board takes such steps as may be necessary pursuant to federal law to participate in such program of
insurance as a governmental agency or unit. The Board may establish and maintain or participate in
such additional programs of employee benefits as may be appropriate.

G. The Board may borrow, accept, or contract for the services of personnel from any state or the
United States or any subdivision or agency thereof, from any interstate agency, or from any institution,
person, firm or corporation.

H. The Board may accept for any of its purposes and functions under this compact any and all
donations, and grants of money, equipment, supplies, materials, and services (conditional or
otherwise) from any state or the United States or any subdivision or agency thereof, or interstate
agency, or from any institution, person, firm, or corporation, and may receive, utilize and dispose of the
same.

I. The Board may establish and maintain such facilities as may be necessary for the transacting of its
business. The Board may acquire, hold, and convey real and personal property and any interest
therein.

J. The Board shall adopt bylaws, rules, and regulations for the conduct of its business, and shall have
the power to amend and rescind these bylaws, rules, and regulations. The Board shall publish its
bylaws, rules and regulations in convenient form and shall file a copy thereof, and shall also file a
copy of any amendment thereto, with the appropriate agency or officer in each of the party states.

K. The Board annually shall make to the governor of each party state, a report covering the activities of
the Board for the preceding year, and embodying such recommendations as may have been adopted
by the Board, which report shall be transmitted to the legislature of said state. The Board may issue
such additional reports as it may deem desirable.

Article III. Finances.

A. The Board shall submit to the executive head or designated officer or officers of each party state a
budget of its estimated expenditures for such period as may be required by the laws of that jurisdiction
for presentation to the legislature thereof.

B. Each of the Board's budgets of estimated expenditures shall contain specific recommendations of
the amount or amounts to be appropriated by each of the party states. One-half of the total amount of



each budget of estimated expenditures shall be apportioned among the party states in equal shares;
one quarter of each such budget shall be apportioned among the party states in accordance with the
ratio of their populations to the total population of the entire group of party states based on the last
decennial federal census; and one quarter of each such budget shall be apportioned among the party
states on the basis of the relative average per capita income of the inhabitants in each of the party
states based on the latest computations published by the federal census-taking agency. Subject to
appropriation by their respective legislatures, the Board shall be provided with such funds by each of
the party states as are necessary to provide the means of establishing and maintaining facilities, a
staff of personnel, and such activities as may be necessary to fulfill the powers and duties imposed
upon and entrusted to the Board.

C. The Board may meet any of its obligations in whole or in part with funds available to it under Article
II (h) of this compact, provided that the Board takes specific action setting aside such funds prior to the
incurring of any obligation to be met in whole or in part in this manner. Except where the Board makes
use of funds available to it under Article II H, the Board shall not incur any obligation prior to the
allotment of funds by the party jurisdictions adequate to meet the same.

D. The Board shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Board shall be subject to the audit and accounting procedures established under
its bylaws. However, all receipts and disbursements of funds handled by the Board shall be audited
yearly by a qualified public accountant and the report of the audit shall be included in and become
part of the annual report of the Board.

E. The accounts of the Board shall be open at any reasonable time for inspection.

Article IV. Advisory Committees.

The Board may establish such advisory and technical committees as it may deem necessary,
membership on which to include but not be limited to private citizens, expert and lay personnel,
representatives of industry, labor, commerce, agriculture, civic associations, medicine, education,
voluntary health agencies, and officials of local, state and federal government, and may cooperate
with and use the services of any such committees and the organizations which they represent in
furthering any of its activities under this compact.

Article V. Powers.

The Board shall have power to:

A. Ascertain and analyze on a continuing basis the position of the South with respect to energy,
energy-related industries and environmental concerns.

B. Encourage the development, conservation, and responsible use of energy and energy-related
facilities, installation, and products as part of a balanced economy and healthy environment.

C. Collect, correlate, and disseminate information relating to civilian uses of energy and energy-
related materials and products.



D. Conduct, or cooperate in conducting, programs of training for state and local personnel engaged in
any aspect of

1. Energy, environment, and application of energy, environmental, and related concerns to industry,
medicine, or education or the promotion or regulation thereof.

2. The formulation or administration of measures designed to promote safety in any matter related to
the development, use or disposal of energy and energy-related materials, products, installations, or
wastes.

E. Organize and conduct, or assist and cooperate in organizing and conducting, demonstrations of
energy product, material, or equipment use and disposal and of proper techniques or processes for
the application of energy resources to the civilian economy or general welfare.

F. Undertake such nonregulatory functions with respect to sources of radiation as may promote the
economic development and general welfare of the region.

G. Study industrial, health, safety, and other standards, laws, codes, rules, regulations, and
administrative practices in or related to energy and environmental fields.

H. Recommend such changes in, or amendments or additions to the laws, codes, rules, regulations,
administrative procedures and practices or ordinances of the party states in any of the fields of its
interest and competence as in its judgment may be appropriate. Any such recommendation shall be
made through the appropriate state agency with due consideration of the desirability of uniformity but
shall also give appropriate weight to any special circumstance which may justify variations to meet
local conditions.

I. Prepare, publish and distribute, (with or without charge) such reports, bulletins, newsletters or other
material as it deems appropriate.

J. Cooperate with the United States Department of Energy or any agency successor thereto, any other
officer or agency of the United States, and any other governmental unit or agency or officer thereof,
and with any private persons or agencies in any of the fields of its interests.

K. Act as licensee of the United States government or any party state with respect to the conduct of
any research activity requiring such license and operate such research facility or undertake any
program pursuant thereto.

L. Ascertain from time to time such methods, practices, circumstances, and conditions as may bring
about the prevention and control of energy and environmental incidents in the area comprising the
party states, to coordinate the nuclear, environmental and other energy-related incident prevention
and control plans and the work relating thereto of the appropriate agencies of the party states and to
facilitate the rendering of aid by the party states to each other in coping with energy and environmental
incidents.



The Board may formulate and, in accordance with need from time to time, revise a regional plan or
regional plans for coping with energy and environmental incidents within the territory of the party
states as a whole or within any subregion or subregions of the geographic area covered by this
compact.

Article VI. Supplementary Agreements.

A. To the extent that the Board has not undertaken any activity or project which would be within its
power under the provisions of Article V of this compact, any two or more of the party states (acting by
their duly constituted administrative officials) may enter into supplementary agreements for the
undertaking and continuance of such an activity or project. Any such agreement shall specify its
purpose or purposes; its duration and the procedure for termination thereof or withdrawal therefrom;
the method of financing and allocating the costs of the activity or project; and such other matters as
may be necessary or appropriate. No such supplementary agreement entered into pursuant to this
article shall become effective prior to its submission to and approval by the Board. The Board shall
give such approval unless it finds that the supplementary agreement or the activity or project
contemplated thereby is inconsistent with the provisions of this compact or a program or activity
conducted by or participated in by the Board.

B. Unless all of the party states participate in a supplementary agreement, any cost or costs thereof
shall be borne separately by the states party thereto. However, the Board may administer or otherwise
assist in the operation of any supplementary agreement.

C. No party to a supplementary agreement entered into pursuant to this article shall be relieved
thereby of any obligation or duty assumed by said party state under or pursuant to this compact,
except that timely and proper performance of such obligation or duty by means of the supplementary
agreement may be offered as performance pursuant to the compact.

Article VII. Other Laws and Relationships.

Nothing in this compact shall be construed to:

A. Permit or require any person or other entity to avoid or refuse compliance with any law, rule,
regulation, order or ordinance of a party state or subdivision thereof now or hereafter made, enacted or
in force.

B. Limit, diminish, or otherwise impair jurisdiction exercised by the United States Department of
Energy, any agency successor thereto, or any other federal department, agency or officer pursuant to
and in conformity with any valid and operative act of Congress.

C. Alter the relations between and respective internal responsibilities of the government of a party
state and its subdivisions.

D. Permit or authorize the Board to exercise any regulatory authority or to own or operate any nuclear
reactor for the generation of electric energy; nor shall the Board own or operate any facility or
installation for industrial or commercial purposes.



Article VIII. Eligible Parties, Entry Into Force or Withdrawal.

A. Any or all of the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana,
Maryland, Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, Tennessee, Texas,
Virginia, West Virginia, the Commonwealth of Puerto Rico, and the United States Virgin Islands shall
be eligible to become party to this compact.

B. As to any eligible party state, this compact shall become effective when its legislature shall have
enacted the same into law; provided that it shall not become initially effective until enacted into law by
seven states.

C. Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall become effective until the governor of the withdrawing state shall have sent
formal notice in writing to the governor of each other party state informing said governors of the action
of the legislature in repealing the compact and declaring an intention to withdraw.

Article IX. Severability and Construction.

The provisions of this compact and of any supplementary agreement entered into hereunder shall be
severable and if any phrase, clause, sentence or provision of this compact or such supplementary
agreement is declared to be contrary to the constitution of any participating state or of the United
States or the applicability thereof to any government, agency, person, or circumstance is held invalid,
the validity of the remainder of this compact or such supplementary agreement and the applicability
thereof to any government, agency, person or circumstance shall not be affected thereby. If this
compact or any supplementary agreement entered into hereunder shall be held contrary to the
constitution of any state participating therein, the compact or such supplementary agreement shall
remain in full force and effect as to the remaining states and in full force and effect as to the state
affected as to all severable matters. The provisions of this compact and of any supplementary
agreement entered into pursuant hereto shall be liberally construed to effectuate the purposes thereof.

1962, c. 364, § 2-306; 1966, c. 677, § 2.1-336; 1979, c. 295; 2001, c. 844.

§ 2.2-5601 - Appointment, term, compensation, and expenses of members of
Southern States Energy Board

The Commonwealth's representatives to the Southern States Energy Board shall be appointed in
compliance with Article II of the Southern States Energy Compact as follows: three members of the
House of Delegates, of whom two shall serve as alternates, to be appointed by the Speaker of the
House of Delegates; three members of the Senate, of whom two shall serve as alternates, to be
appointed by the Senate Committee on Rules; and one nonlegislative citizen member to be appointed
by the Governor. Alternate legislative members appointed by the Speaker of the House and the
Senate Committee on Rules shall meet the same qualifications as the principal legislative members
appointed to serve. Legislative members shall serve terms coincident with their terms of office and
shall not have the authority to designate an alternate in accordance with Article II of the compact. The

http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0844


gubernatorial appointee shall serve at the pleasure of the Governor. If any member appointed is the
head of a department or agency of the Commonwealth, he may designate a subordinate officer or
employee of his department or agency to serve in his stead as permitted by Article II A of the compact
and in conformity with any applicable bylaws of the Board. All members may be reappointed for
successive terms.

Legislative members of the Board shall receive such compensation as provided in § 30-19.12 and
shall be reimbursed for all reasonable and necessary expenses incurred in the performance of their
duties as provided in §§ 2.2-2813 and 2.2-2825. The costs of compensation and expenses of the
legislative members shall be paid from appropriations to the Virginia Commission on
Intergovernmental Cooperation for the attendance of conferences. The nonlegislative citizen member
of the Board shall receive such compensation and reimbursement for all his reasonable and
necessary expenses in the performance of his duties as may be appropriated or made available for
such purposes.

1962, c. 364, § 2-307; 1966, c. 677, § 2.1-337; 1979, c. 295; 2001, c. 844; 2003, c. 885; 2004, c. 1000;
2014, c. 516.

§ 2.2-5602 - Supplementary agreements

No supplementary agreement entered into pursuant to Article VI of the compact and requiring the
expenditure of funds or the assumption of an obligation to expend funds in addition to those already
appropriated shall become effective as to the Commonwealth unless funds therefor are or have been
appropriated as provided by law.

1962, c. 364, § 2-308; 1966, c. 677, § 2.1-338; 1979, c. 295; 2001, c. 844.

§ 2.2-5603 - Cooperation of departments, agencies and officers of
Commonwealth

All departments, agencies and officers of the Commonwealth and its political subdivisions may
cooperate with the Southern States Energy Board in the furtherance of any of its activities pursuant to
the compact.

1962, c. 364, § 2-309; 1966, c. 677, § 2.1-339; 1979, c. 295; 2001, c. 844.

Chesapeake Regional Olympic Games Compact

§ 2.2-5900 - Form of compact

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Chesapeake Regional Olympic Games Compact with any and all states legally joining therein
according to its terms, in the form substantially as follows:

CHESAPEAKE REGIONAL OLYMPIC GAMES COMPACT.

http://law.lis.virginia.gov/vacode/30-19.12/
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Article I. Purpose and Findings.

A. The purpose of this compact shall be to create a regional authority to oversee the conduct of the
2012 Olympic Games, coordinated and managed by the local Organizing Committee for the Olympic
Games (OCOG), and to assure that the region's guarantees and commitments accepted in conjunction
with hosting the Olympic Games are fulfilled.

B. The General Assembly finds that:

1. For some time, the State of Maryland (including the City of Baltimore), the District of Columbia, and
the Commonwealth of Virginia, through the nonprofit organization known as the Washington/Baltimore
Regional 2012 Coalition (WBRC 2012), have been actively engaged in national competition to win
the U.S. Candidate City designation and, subsequently, the Host City designation and the right to host
the 2012 Olympic Games.

2. Hosting the Olympic Games will provide several major, lasting, and unique benefits for all of the
citizens of the Chesapeake region, including:

a. Direct, positive economic impact on our regional economy;

b. An opportunity to showcase our region to the world;

c. A catalyst for regional action; and

d. A renewed sense of pride along with a tangible legacy (e.g. new and improved venues and
enhanced transportation infrastructure).

3. Independent economic studies show that preparing for and hosting the Olympic Games will have a
positive economic impact on the region, including:

a. Direct and indirect spending in excess of $5,000,000,000;

b. The creation of approximately 70,000 jobs;

c. Increased tax revenues resulting from Olympic-related economic activity in excess of $130,000,000,
without raising or creating any new taxes; and

d. A lasting improvement in the region's competitive position within the travel/tourism industry, as well
as the region's ability to attract new businesses.

4. The citizens of the region have responded positively to WBRC 2012's efforts and solidly embraced
the cause to host the Olympic Games, expressed in part by the endorsement of scores of local
business, civic, governmental, academic, and amateur sports organizations, and by survey results that
show (i) eighty-two percent of the region's residents support the effort to bring the 2012 Olympic
Games to this area and (ii) eighty-six percent of area residents believe that the Olympic Games will
bring substantial economic benefits to our region.

5. Through the submission of the region's official bid proposal to the United States Olympic Committee
(USOC) on December 15, 2000, WBRC 2012 reached a milestone in the process of capturing the



Olympic Games by providing a 631-page logistical, operational, and financial blueprint for hosting the
2012 Games.

6. The bid proposal highlights the great venues and vistas found in our region and is developed
around key principles, including (i) building less, not more and (ii) utilizing mass transit, and (iii)
protecting the environment.

7. In addition to the region's bid proposal, the USOC and the International Olympic Committee (IOC)
require certain government guarantees and commitments in conjunction with hosting the 2012
Olympic Games, should our region win the U.S. Candidate City designation.

8. Our unique regional approach to winning the right to host the Olympic Games creates the added
complication of determining which entities will provide the necessary guarantees.

9. It is incumbent upon WBRC 2012 and government leaders to move forward together now to craft the
solution that best "lives regionalism" and maximizes the region's chances of winning the 2012
Olympic Games, and reaping the many benefits that come with this honor.

10. Given that all four jurisdictions, Virginia, Maryland, the District of Columbia, and Baltimore, will
host a significant number of events and reap substantial benefits, the most effective solution for all four
jurisdictions is to enter into a single agreement that gives the USOC (and subsequently the IOC) a
single focal point and a united front that reflects the regional nature of our bid.

Article II. Definitions.

As used in this compact:

"Bid Proposal" means the bid formally submitted by WBRC 2012 to the USOC on December 15,
2000.

"Host City" means the entity that has been selected by the International Olympic Committee to host
the 2012 Olympic Games.

"International Olympic Committee" and "IOC" means the International Olympic Committee, a body
corporate under international law created by the Congress of Paris of 23 June, 1894, and having
perpetual succession.

"Olympic Games" means any Olympic Games sponsored and governed by the International Olympic
Committee and any other educational, cultural, athletic, or sporting events related or preliminary
thereto.

"Organizing Committee for the Olympic Games," and "OCOG" means the Committee formed by
WBRC 2012 to organize and conduct the Olympic Games, if WBRC 2012 is selected by the IOC as
the host city in 2005.

"Signatories" means the Commonwealth of Virginia, the State of Maryland, the District of Columbia,
and the City of Baltimore.



"U.S. Candidate City" means the entity that has received the United States Olympic Committee's
endorsement to submit to the IOC the sole bid from the United States for the hosting of the 2012
Olympic Games.

"United States Olympic Committee" and "USOC" means the United States Olympic Committee,
incorporated by Act of Congress on September 21, 1950, and having perpetual succession.

"WBRC 2012" means Washington/Baltimore Regional 2012 Coalition, a not-for-profit corporation
organized under the laws of the State of Maryland, and its successors.

Article III. Creation of Regional Authority.

A. The Signatories hereby provide the mechanism for the creation and termination of the
"Chesapeake Regional Olympic Games Authority," hereinafter "Regional Authority," which shall be
an instrumentality of the Commonwealth of Virginia, the State of Maryland, the District of Columbia,
and the City of Baltimore, and shall have the powers and duties set forth herein, and those additional
powers and duties conferred upon it by subsequent actions of the signatories.

B. The Regional Authority shall come into existence by the force of this compact when and if, and only
if, the IOC awards the 2012 Olympic Games in year 2005 to WBRC 2012, as the U.S. Candidate City
and the official representative of the Maryland, Virginia, District of Columbia, Baltimore region.

C. The Regional Authority shall, if ever brought into existence, cease to exist by the force of this
Compact on January 1, 2014, unless extended by substantially similar future legislation passed by
each of the Signatories.

D. Until such time as the Regional Authority comes into existence, the combined signatures of the
Governors of Virginia and Maryland, and the Mayors of the District of Columbia and Baltimore, on any
and all documents necessary and appropriate to the pursuit of the 2012 Olympic Games shall be
deemed binding on future actions of the Regional Authority.

For the purposes of this subsection, (i) the above referenced signatures may be on the same
document, on separate but materially and substantially similar documents, or any combination thereof;
and (ii) no individual signature shall be deemed effective until such time as all four above referenced
signatures are obtained.

Article IV. Regional Authority; Composition; Terms; Accounting.

A. The Regional Authority shall be composed of eleven voting members, as follows: The State of
Maryland shall be entitled to three voting members, to be appointed by the Governor of Maryland; the
Commonwealth of Virginia shall be entitled to three voting members, to be appointed by the Governor
of Virginia; the District of Columbia shall be entitled to three voting members, to be appointed by the
Mayor of the District of Columbia; the City of Baltimore shall be entitled to one voting member, to be
appointed by the Mayor of the City of Baltimore; and the Washington/Baltimore Regional 2012
Coalition, a not-for-profit corporation created for the sole purpose of bringing the Olympic Games to



the region, or the OCOG, shall be entitled to one voting member, to be appointed in a manner
consistent with its usual procedure.

B. The Regional Authority shall cause to be formed a Regional Authority Advisory Committee, which
shall be comprised of representatives (Advisory Members) from each of the local jurisdictions
substantially impacted by hosting the Olympic Games in the region, in a manner to be determined by
the Regional Authority.

C. Reasonable efforts should be made to ensure that appointments of voting members and advisory
members (i) are residents of the regional community with relevant and useful experience, and with
sufficient time to devote to the duties of the Regional Authority, to help facilitate the successful hosting
of the Olympic Games; (ii) reflect the geographical diversity inherent in the regional nature of WBRC
2012's bid proposal; and (iii) reflect the cultural, ethnic, and racial diversity inherent in the
Chesapeake Region.

D. Voting members shall not be compensated for their service on the Regional Authority, but shall be
entitled to be reimbursed by the Regional Authority for normal and customary expenses incurred in the
performance of their duties.

E. The terms of the voting members of the Regional Authority shall be two years. Each voting member
shall hold office until his successor shall be appointed and duly qualified. Any voting member of the
Regional Authority may succeed himself. All vacancies in the membership of the voting members of
the Regional Authority shall be filled in the manner of the original appointment for remainder of the
unexpired term.

F. The Regional Authority shall elect from its membership a chair, a vice-chair, a secretary, and a
treasurer. Such officers shall serve for such terms as shall be prescribed by resolution of the Regional
Authority or until their successors are elected and qualified. No voting member of the Regional
Authority shall hold more than one office on the Regional Authority.

G. Regular meetings of the Regional Authority shall be held on such dates and at such time and place
as shall be fixed by resolution of the Regional Authority. Special meetings of the Regional Authority
may be called by resolution of the authority, by the chairman or vice-chairman, or upon the written
request of at least three voting members of the Regional Authority. Written notice of all meetings shall
be delivered to each voting member, not less than three days prior to the date of the meeting in the
case of regular meetings and not less than twenty-four hours in the case of special meetings.

H. A majority of the voting members of the Regional Authority shall constitute a quorum. A majority of
the quorum is empowered to exercise all the rights and perform all the duties of the Regional Authority
and no vacancy on the Regional Authority shall impair the right of such majority to act. If at any
meeting there is less than a quorum present, a majority of those present may adjourn the meeting to a
fixed time and place, and notice of the time and place shall be given in accordance with subsection G,
provided that if the notice period required by subsection G cannot reasonably be complied with, such
notice, if any, of such adjourned meeting shall be given as is reasonably practical.



I. The Regional Authority shall establish rules and regulations for its own governance, not inconsistent
with this compact.

J. The Regional Authority shall make provision for a system of financial accounting and controls,
audits, and reports. All accounting systems and records, auditing procedures and standards, and
financial reporting shall conform to generally accepted principles of governmental accounting. All
financial records, reports, and documents of the Regional Authority shall be public records and open
to public inspection under reasonable regulations prescribed by the Regional Authority.

The Regional Authority shall designate a fiscal year, establish a system of accounting and financial
control, designate the necessary funds for complete accountability, and specify the basis of
accounting for each fund. The Regional Authority shall cause to be prepared a financial report on all
funds at least quarterly and a comprehensive report on the fiscal operations and conditions of the
Regional Authority annually.

Article V. Funding of Regional Authority.

A. The OCOG shall provide reasonable funds for the operation of the Regional Authority and the
conduct of its business in accordance with the provisions of this compact.

B. For the purposes of this article, payment of any insurance premiums incurred by the Regional
Authority under the authority granted to it by Article VI shall not be considered operations funds
referred to in subsection A. The OCOG shall pay only such insurance premiums as are reasonable.

C. The OCOG shall not be responsible for any financial liability that the Regional Authority may incur
under Article VI.

D. The Regional Authority shall submit to the OCOG a planned budget for the Regional Authority's
next fiscal year, adopted consistent with Article IV, no less than ninety days before the beginning of
the next fiscal year.

Article VI. Regional Authority Oversight of Organizing Committee of the Olympic Games; Additional
Powers.

A. The Regional Authority, in recognition of its oversight responsibility over the OCOG, shall have
access to (i) the quarterly financial statements of the OCOG, (ii) the annual business plans of the
OCOG, and (iii) all other OCOG documents necessary to achieve its oversight purpose.

B. The Regional Authority shall have the power to enforce OCOG budgetary and planning changes
when review by the Regional Authority of the OCOG financial statements, annual business plans, or
other documents contemplated in this article suggests (i) economic shortfalls that would possibly
trigger the Regional Authority's liability outlined in this article; or (ii) the OCOG fails to host the
Olympic Games in a manner that would satisfy the requirements of the USOC or the IOC; and such
changes are supported by a majority of the voting members of the Regional Authority, notwithstanding
the quorum requirements of Article IV.

C. The Regional Authority, in recognition of its duties as overseer of the OCOG, shall:



1. Be bound by the terms of, cause the OCOG to perform, and guaranty performance of the OCOG's
obligations under all documents necessary and appropriate to the pursuit of the Olympic Games;

2. Certify the OCOG's performance of such obligations as requested by the USOC from time to time;

3. Accept liability for the OCOG, if any, as far as required by all documents necessary and appropriate
to the pursuit and hosting of the Olympic Games; and

4. Accept liability, if any, with the OCOG, for any financial deficit of the OCOG, or the Olympic Games,
as follows:

a. The OCOG shall be responsible for any amount up to twenty-five million dollars;

b. The Regional Authority shall be liable for any amount in excess of twenty-five million dollars, but
not to exceed an additional $175 million; and

c. Except as set forth in existing applicable law, the OCOG and the Regional Authority shall not be
limited in their choice of funding sources for covering possible financial losses, including but not
limited to the purchase of insurance, if commercially available and reasonably priced.

D. The Regional Authority, in its financial oversight and safeguard role, shall ensure that no legacy
programs, funds, or accounts shall be funded from any of the proceeds of the 2012 Olympic Games
until all budgetary and operational financial obligations of the OCOG and the Regional Authority for
hosting the Olympic Games are first met; and that no liability for any financial deficit resulting from the
2012 Olympic Games shall accrue to the Regional Authority (or the Signatories) until all budgetary
and/or operational financial surpluses of the OCOG, if any, are applied to all outstanding financial
obligations of OCOG and the Regional Authority, if any, accrued exclusively in connection with
hosting the Olympic Games.

E. The Regional Authority, in order to facilitate its oversight responsibility over the OCOG, shall have
the additional powers to:

1. Sue and be sued in contract and in tort;

2. Complain and defend in all courts;

3. Implead and be impleaded;

4. Enter into contracts;

5. Hire appropriate staff; and

6. Exercise any additional powers granted to it by subsequent legislation.

Article VII. Indemnification.

A. Any liability incurred by the Regional Authority, not covered by insurance under Article VI, shall be
further indemnified by the signatories to this compact, in proportion to the relative economic benefit
currently expected to accrue to each signatory from hosting the Olympic Games, as follows:

1. The State of Maryland shall be liable for fifty-three percent;



2. The Commonwealth of Virginia shall be liable for nineteen percent; and

3. The District of Columbia shall be liable for twenty-eight percent.

B. Each of the signatories to this compact may provide for its share of any possible liability in any
manner it may choose, as befits each signatory's independent commitment.

Article VIII. Commitments of Signatories.

As appropriate to its individual jurisdiction and specific role in hosting the 2012 Olympic Games, each
Signatory agrees to:

1. Ensure that necessary facilities are built and transportation infrastructure improvements take place,
including government funding as appropriate;

2. Provide access to existing state/city-controlled facilities and other important resources as specified
in WBRC 2012's bid proposal, in accordance with applicable law and contractual obligations; and

3. Provide adequate security, fire protection and other government-related services at a reasonable
cost to ensure for the safe and orderly operation of the Olympic Games.

Article IX. Compliance With Local Law.

The Regional Authority shall make every effort to comply with the local laws of each of the Signatories
to this compact, regarding disclosure, appointment, and open meetings.

Article X. Effective Dates.

None of the duties or responsibilities encompassed in this compact shall have effect until substantially
similar legislation is passed by each of the signatories, at which time this compact shall immediately
be effective.

2001, c. 824, § 2.1-818; 2002, c. 491.

§ 2.2-5901 - Certain documents to be filed with Secretary of Commonwealth

Copies of the Regional Authority's rules and regulations for its own governance required pursuant to
Article IV shall be filed with the Secretary of the Commonwealth.

2001, c. 824, § 2.1-819.

Southern Dairy Compact

§ 3.2-3300 - Southern Dairy Compact; form of compact

The Southern Dairy Compact is enacted into law and entered into with all other jurisdictions legally
joining therein in the form substantially as follows:

ARTICLE I. Statement of Purpose, Findings, and Declaration of Policy.

§ 1. Statement of purpose, findings, and declaration of policy.

http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0824
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0491
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0824


The purpose of this compact is to recognize the interstate character of the southern dairy industry and
the prerogative of the states under the United States Constitution to form an interstate commission for
the southern region. The mission of the Commission is to take such steps as are necessary to assure
the continued viability of dairy farming in the South, and to assure consumers of an adequate, local
supply of pure and wholesome milk.

The participating states find and declare that the dairy industry is an essential agricultural activity of
the South. Dairy farms, and associated suppliers, marketers, processors, and retailers, are an integral
component of the region's economy. Their ability to provide a stable, local supply of pure, wholesome
milk is a matter of great importance to the health and welfare of the region.

The participating states further find that dairy farms are essential, and they are an integral part of the
region's rural communities. The farms preserve land for agricultural purposes and provide needed
economic stimuli for rural communities.

By entering into this compact, the participating states affirm that their ability to regulate the price that
southern dairy farmers receive for their product is essential to the public interest. Assurance of a fair
and equitable price for dairy farmers ensures their ability to provide milk to the market and the vitality
of the southern dairy industry, with all the associated benefits.

Recent dramatic price fluctuations, with a pronounced downward trend, threaten the viability and
stability of the southern dairy region. Historically, individual state regulatory action had been an
effective emergency remedy available to farmers confronting a distressed market. The system of
federal orders, implemented by the Agricultural Marketing Agreement Act of 1937, establishes only
minimum prices paid to producers for raw milk, without preempting the power of states to regulate milk
prices above the minimum levels so established.

In today's regional dairy marketplace, cooperative, rather than individual state action is needed to
more effectively address the market disarray. Under our constitutional system, properly authorized
states acting cooperatively may exercise more power to regulate interstate commerce than they may
assert individually without such authority. For this reason, the participating states invoke their authority
to act in common agreement, with the consent of Congress, under the compact clause of the
Constitution.

In establishing their constitutional regulatory authority over the region's fluid milk market by this
compact, the participating states declare their purpose that this compact neither displace the system of
federal orders nor encourage the merging of federal orders. Specific provisions of the compact itself
set forth this basic principle.

Designed as a flexible mechanism able to adjust to changes in a regulated marketplace, the compact
also contains a contingency provision should the system of federal orders be discontinued. In that
event, the interstate commission may regulate the marketplace in lieu of the system of federal orders.
This contingent authority does not anticipate such a change, however, and should not be so



construed. It is only provided should developments in the market other than establishment of this
compact result in discontinuance of the system of federal orders.

ARTICLE II. Definitions and Rules of Construction.

§ 2. Definitions.

For the purposes of this compact, and of any supplemental or concurring legislation enacted pursuant
thereto, except as may be otherwise required by the context:

"Class I milk" means milk disposed of in fluid form or as a fluid milk product, subject to further
definition in accordance with the principles expressed in subsection (b) of § 3.

"Commission" means the Southern Dairy Compact Commission established by this compact.

"Commission marketing order" means regulations adopted by the Commission pursuant to §§ 9 and
10 of this compact in place of a terminated federal marketing order or state dairy regulation. Such
order may apply throughout the region or in any part or parts thereof as defined in the regulations of
the Commission. Such order may establish minimum prices for any or all classes of milk.

"Compact" means this interstate compact.

"Compact over-order price" means a minimum price required to be paid to producers for Class I milk
established by the Commission in regulations adopted pursuant to §§ 9 and 10 of this compact, which
is above the price established in federal marketing orders or by state farm price regulation in the
regulated area. Such price may apply throughout the region or in any part or parts thereof as defined
in the regulations of the Commission.

"Milk" means the lacteal secretion of cows and includes all skim, butterfat, or other constituents
obtained from separation or any other process. The term is used in its broadest sense and may be
further defined by the Commission for regulatory purposes.

"Partially regulated plant" means a milk plant not located in a regulated area but having Class I
distribution within such area. Commission regulations may exempt plants having such distribution or
receipts in amounts less than the limits defined therein.

"Participating state" means a state which has become a party to this compact by the enactment of
concurring legislation.

"Pool plant" means any milk plant located in a regulated area.

"Region" means the territorial limits of the states which are parties to this compact.

"Regulated area" means any area within the region governed by and defined in regulations
establishing a compact over-order price or commission marketing order.

"State dairy regulation" means any state regulation of dairy prices and associated assessments,
whether by statute, marketing order, or otherwise.

§ 3. Rules of construction.



(a) This compact shall not be construed to displace existing federal milk marketing orders or state
dairy regulation in the region but to supplement them. In the event some or all federal orders in the
region are discontinued, the compact shall be construed to provide the Commission the option to
replace them with one or more commission marketing orders pursuant to this compact.

(b) This compact shall be construed liberally in order to achieve the purposes and intent enunciated in
§ 1. It is the intent of this compact to establish a basic structure by which the Commission may achieve
those purposes through the application, adaptation, and development of the regulatory techniques
historically associated with milk marketing and to afford the Commission broad flexibility to devise
regulatory mechanisms to achieve the purposes of this compact. In accordance with this intent, the
technical terms which are associated with market order regulation and which have acquired
commonly understood general meanings are not defined herein but the Commission may further
define the terms used in this compact and develop additional concepts and define additional terms as
it may find appropriate to achieve its purposes.

ARTICLE III. Commission Established.

§ 4. Commission established.

There is hereby created a commission to administer the compact, composed of delegations from each
state in the region. The Commission shall be known as the Southern Dairy Compact Commission. A
delegation shall include not less than three nor more than five persons. Each delegation shall include
at least one dairy farmer who is engaged in the production of milk at the time of appointment or
reappointment, and one consumer representative. Delegation members shall be residents and voters
of, and subject to such confirmation process as is provided for in, the appointing state. Delegation
members shall serve no more than three consecutive terms with no single term of more than four
years, and be subject to removal for cause. In all other respects, delegation members shall serve in
accordance with the laws of the state represented. The compensation, if any, of the members of a
state delegation shall be determined and paid by each state, but their expenses shall be paid by the
Commission.

§ 5. Voting requirements.

All actions taken by the Commission, except for the establishment or termination of an over-order price
or commission marketing order, and the adoption, amendment, or rescission of the Commission's
bylaws, shall be by majority vote of the delegations present. Each state delegation shall be entitled to
one vote in the conduct of the Commission's affairs. Establishment or termination of an over-order
price or commission marketing order shall require at least a two-thirds vote of the delegations present.
The establishment of a regulated area that covers all or part of a participating state shall require also
the affirmative vote of that state's delegation. A majority of the delegations from the participating states
shall constitute a quorum for the conduct of the Commission's business.

§ 6. Administration and management.



(a) The Commission shall elect annually from among the members of the participating state
delegations a chairperson, a vice-chairperson, and a treasurer. The Commission shall appoint an
executive director and fix his or her duties and compensation. The executive director shall serve at the
pleasure of the Commission, and, together with the treasurer, shall be bonded in an amount
determined by the Commission. The Commission may establish through its bylaws an executive
committee composed of one member elected by each delegation.

(b) The Commission shall adopt bylaws for the conduct of its business by a two-thirds vote and shall
have the power by the same vote to amend and rescind these bylaws. The Commission shall publish
its bylaws in convenient form with the appropriate agency or officer in each of the participating states.
The bylaws shall provide for appropriate notice to the delegations of all Commission meetings and
hearings and of the business to be transacted at such meetings or hearings. Notice also shall be
given to other agencies or officers of participating states as provided by the laws of those states.

(c) The Commission shall file an annual report with the Secretary of Agriculture of the United States,
and with each of the participating states by submitting copies to the Governor, both houses of the
legislature, and the head of the state department having responsibilities for agriculture.

(d) In addition to the powers and duties elsewhere prescribed in this compact, the Commission may
engage in all of the following:

(1) Sue and be sued in any state or federal court.

(2) Have a seal and alter the same at pleasure.

(3) Acquire, hold, and dispose of real and personal property by gift, purchase, lease, license, or other
similar manner, for its corporate purposes.

(4) Borrow money and to issue notes, to provide for the rights of the holders thereof, and to pledge the
revenue of the Commission as security therefor, subject to the provisions of § 18 of this compact.

(5) Appoint such officers, agents, and employees as it may deem necessary, prescribe their powers,
duties, and qualifications.

(6) Create and abolish such offices, employments, and positions as it deems necessary for the
purposes of the compact and provide for the removal, term, tenure, compensation, fringe benefits,
pension, and retirement rights of its officers and employees.

(7) Retain personal services on a contract basis.

§ 7. Rule-making power.

In addition to the power to promulgate a compact over-order price or commission marketing orders as
provided by this compact, the Commission is further empowered to make and enforce such additional
rules and regulations as it deems necessary to implement any provisions of this compact, or to
effectuate in any other respect the purposes of this compact.

ARTICLE IV. Powers of the Commission.



§ 8. Powers to promote regulatory uniformity, simplicity, and interstate cooperation.

The Commission may:

(1) Investigate or provide for investigations or research projects designed to review the existing laws
and regulations of the participating states, to consider their administration and costs, and to measure
their impact on the production and marketing of milk and their effects on the shipment of milk and milk
products within the region.

(2) Study and recommend to the participating states joint or cooperative programs for the
administration of the dairy marketing laws and regulations and to prepare estimates of cost savings
and benefits of such programs.

(3) Encourage the harmonious relationships between the various elements in the industry for the
solution of their material problems. Conduct symposia or conferences designed to improve industry
relations, or a better understanding of problems.

(4) Prepare and release periodic reports on activities and results of the Commission's efforts to the
participating states.

(5) Review the existing marketing system for milk and milk products and recommend changes in the
existing structure for assembly and distribution of milk which may assist, improve, or promote more
efficient assembly and distribution of milk.

(6) Investigate costs and charges for producing, hauling, handling, processing, distributing, selling,
and for all other services, performed with respect to milk.

(7) Examine current economic forces affecting producers, probable trends in production and
consumption, the level of dairy farm prices in relation to costs, the financial conditions of dairy farmers,
and the need for an emergency order to relieve critical conditions on dairy farms.

§ 9. Equitable farm prices.

(a) The powers granted in this section and § 10 shall apply only to the establishment of a compact
over-order price, so long as federal milk marketing orders remain in effect in the region. In the event
that any or all such orders are terminated, this article authorizes the Commission to establish one or
more commission marketing orders, as herein provided, in the region or parts thereof as defined in the
order.

(b) A compact over-order price established pursuant to this section shall apply only to Class I milk.
Such compact over-order price shall not exceed one dollar and fifty cents ($1.50) per gallon at Atlanta,
Georgia, however, this compact over-order price shall be adjusted upward or downward at other
locations in the region to reflect differences in minimum federal order prices. Beginning in 1990, and
using that year as a base, the foregoing one dollar and fifty cents ($1.50) per gallon maximum shall be
adjusted annually by the rate of change in the Consumer Price Index as reported by the Bureau of
Labor Statistics of the United States Department of Labor. For purposes of the pooling and



equalization of an over-order price, the value of milk used in other use classifications shall be
calculated at the appropriate class price established pursuant to the applicable federal order or state
dairy regulation and the value of unregulated milk shall be calculated in relation to the nearest
prevailing class price in accordance with and subject to such adjustments as the Commission may
prescribe in regulations.

(c) A commission marketing order shall apply to all classes and uses of milk.

(d) The Commission may establish a compact over-order price for milk to be paid by pool plants and
partially regulated plants. The Commission also may establish a compact over-order price to be paid
by all other handlers receiving milk from producers located in a regulated area. This price shall be
established either as a compact over-order price or by one or more commission marketing orders.
Whenever such a price has been established by either type of regulation, the legal obligation to pay
such price shall be determined solely by the terms and purpose of the regulation without regard to the
situs of the transfer of title, possession, or any other factors not related to the purposes of the
regulation and this compact. Producer-handlers as defined in an applicable federal market order shall
not be subject to a compact over-order price. The Commission shall provide for similar treatment of
producer-handlers under commission marketing orders.

(e) In determining the price, the Commission shall consider the balance between production and
consumption of milk and milk products in the regulated area, the costs of production including, but not
limited to, the price of feed, the cost of labor including the reasonable value of the producer's own
labor and management, machinery expense and interest expense, the prevailing price for milk outside
the regulated area, the purchasing power of the public, and the price necessary to yield a reasonable
return to the producer and distributor.

(f) When establishing a compact over-order price, the Commission shall take such other action as is
necessary and feasible to help ensure that the over-order price does not cause or compensate
producers so as to generate local production of milk in excess of those quantities necessary to assure
consumers of an adequate supply for fluid purposes.

(g) The Commission shall whenever possible enter into agreements with state or federal agencies for
exchange of information or services for the purpose of reducing regulatory burden and cost of
administering the compact. The Commission may reimburse other agencies for the reasonable cost of
providing these services.

§ 10. Optional provisions for pricing order.

Regulations establishing a compact over-order price or a commission marketing order may contain,
but shall not be limited to, any of the following:

(1) Provisions classifying milk in accordance with the form in which or purpose for which it is used, or
creating a flat pricing program.



(2) With respect to a commission marketing order only, provisions establishing or providing a method
for establishing separate minimum prices for each use classification prescribed by the Commission, or
a single minimum price for milk purchased from producers or associations of producers.

(3) With respect to an over-order minimum price, provisions establishing or providing a method for
establishing such minimum price for Class I milk.

(4) Provisions for establishing either an over-order price or a commission marketing order may make
use of any reasonable method for establishing such price or prices including flat pricing and formula
pricing. Provision may also be made for location adjustments, zone differentials, and competitive
credits with respect to regulated handlers who market outside the regulated area.

(5) Provisions for the payment to all producers and associations of producers delivering milk to all
handlers of uniform prices for all milk so delivered, irrespective of the uses made of such milk by the
individual handler to whom it is delivered, or for the payment of producers delivering milk to the same
handler of uniform prices for all milk delivered by them.

a. With respect to regulations establishing a compact over-order price, the Commission may establish
one equalization pool within the regulated area for the sole purpose of equalizing returns to producers
throughout the regulated area.

b. With respect to any commission marketing order, as defined in § 2, subdivision (3), which replaces
one or more terminated federal orders or state dairy regulation, the marketing area of now separate
state or federal orders shall not be merged without the affirmative consent of each state, voting through
its delegation, which is partly or wholly included within any such new marketing area.

(6) Provisions requiring persons who bring Class I milk into the regulated area to make compensatory
payments with respect to all such milk to the extent necessary to equalize the cost of milk purchased
by handlers subject to a compact over-order price or commission marketing order. No such provisions
shall discriminate against milk producers outside the regulated area. The provisions for compensatory
payments may require payment of the difference between the Class I price required to be paid for such
milk in the state of production by a federal milk marketing order or state dairy regulation and the Class
I price established by the compact over-order price or commission marketing order.

(7) Provisions specially governing the pricing and pooling of milk handled by partially regulated
plants.

(8) Provisions requiring that the account of any person regulated under the compact over-order price
shall be adjusted for any payments made to or received by such persons with respect to a producer
settlement fund of any federal or state milk marketing order or other state dairy regulation within the
regulated area.

(9) Provision requiring the payment by handlers of an assessment to cover the costs of the
administration and enforcement of such order pursuant to subsection (a) of § 18 of Article VII.



(10) Provisions for reimbursement to participants of the Women, Infants and Children Special
Supplemental Food Program of the United States Child Nutrition Act of 1966.

(11) Other provisions and requirements as the Commission may find are necessary or appropriate to
effectuate the purposes of this compact and to provide for the payment of fair and equitable minimum
prices to producers.

ARTICLE V. Rule-Making Procedure.

§ 11. Rule-making procedure.

Before promulgation of any regulations establishing a compact over-order price or commission
marketing order, including any provision with respect to milk supply under subsection (f) of § 9, or
amendment thereof, as provided in Article IV, the Commission shall conduct an informal rule-making
proceeding to provide interested persons with an opportunity to present data and views. Such rule-
making proceeding shall be governed by § 4 of the Federal Administrative Procedure Act, as
amended (5 U.S.C. § 553). In addition, the Commission shall, to the extent practicable, publish notice
of rule-making proceedings in the official register of each participating state. Before the initial adoption
of regulations establishing a compact over-order price or a commission marketing order and thereafter
before any amendment with regard to prices or assessments, the Commission shall hold a public
hearing. The Commission may commence a rule-making proceeding on its own initiative or may in its
sole discretion act upon the petition of any person including individual milk producers, any
organization of milk producers or handlers, general farm organizations, consumer or public interest
groups, and local, state or federal officials.

§ 12. Findings and referendum.

(a) In addition to the concise general statement of basis and purpose required by § 4(b) of the Federal
Administrative Procedure Act, as amended (5 U.S.C. § 553 (c)), the Commission shall make findings
of fact with respect to:

(1) Whether the public interest will be served by the establishment of minimum milk prices to dairy
farmers under Article IV.

(2) What level of prices will assure that producers receive a price sufficient to cover their costs of
production and will elicit an adequate supply of milk for the inhabitants of the regulated area and for
manufacturing purposes.

(3) Whether the major provisions of the order, other than those fixing minimum milk prices, are in the
public interest and are reasonably designed to achieve the purposes of the order.

(4) Whether the terms of the proposed regional order or amendment are approved by producers as
provided in § 13.

§ 13. Producer referendum.



(a) For the purpose of ascertaining whether the issuance or amendment of regulations establishing a
compact over-order price or a commission marketing order, including any provision with respect to
milk supply under subsection (f) of § 9, is approved by producers, the Commission shall conduct a
referendum among producers. The referendum shall be held in a timely manner, as determined by
regulation of the Commission. The terms and conditions of the proposed order or amendment shall be
described by the Commission in the ballot used in the conduct of the referendum, but the nature,
content, or extent of such description shall not be a basis for attacking the legality of the order or any
action relating thereto.

(b) An order or amendment shall be deemed approved by producers if the Commission determines
that it is approved by at least two-thirds of the voting producers who, during a representative period
determined by the Commission, have been engaged in the production of milk the price of which would
be regulated under the proposed order or amendment.

(c) For purposes of any referendum, the Commission shall consider the approval or disapproval by
any cooperative association of producers, qualified under the provisions of the Act of Congress of
February 18, 1922, as amended, known as the Capper-Volstead Act, bona fide engaged in marketing
milk, or in rendering services for or advancing the interests of producers of such commodity, as the
approval or disapproval of the producers who are members or stockholders in, or under contract with,
such cooperative association of producers, except as provided in subdivision (1) of this subsection
and subject to the provisions of subdivisions (2) through (5) of this subsection.

(1) No cooperative that has been formed to act as a common marketing agency for both cooperatives
and individual producers shall be qualified to block vote for either.

(2) Any cooperative that is qualified to block vote shall, before submitting its approval or disapproval in
any referendum, give prior written notice to each of its members as to whether and how it intends to
cast its vote. The notice shall be given in a timely manner as established, and in the form prescribed,
by the Commission.

(3) Any producer may obtain a ballot from the Commission in order to register approval or disapproval
of the proposed order.

(4) A producer who is a member of a cooperative which has provided notice of its intent to approve or
not to approve a proposed order, and who obtains a ballot and with such ballot expresses his or her
approval or disapproval of the proposed order, shall notify the Commission as to the name of the
cooperative of which he or she is a member, and the Commission shall remove such producer's name
from the list certified by such cooperative with its corporate vote.

(5) In order to ensure that all milk producers are informed regarding a proposed order, the Commission
shall notify all milk producers that an order is being considered and that each producer may register
his or her approval or disapproval with the Commission either directly or through his or her
cooperative.

§ 14. Termination of over-order price or marketing order.



(a) The Commission shall terminate any regulations establishing an over-order price or commission
marketing order issued under this Article whenever it finds that such order or price obstructs or does
not tend to effectuate the declared policy of this compact.

(b) The Commission shall terminate any regulations establishing an over-order price or a commission
marketing order issued under this Article whenever it finds that such termination is favored by a
majority of the producers who, during a representative period determined by the Commission, have
been engaged in the production of milk, the price of which is regulated by such order; but such
termination shall be effective only if announced on or before such date as may be specified in such
marketing agreement or order.

(c) The termination or suspension of any order or provision thereof, shall not be considered an order
within the meaning of this Article and shall require no hearing, but shall comply with the requirements
for informal rule making prescribed by § 4 of the Federal Administrative Procedure Act, as amended (5
U.S.C. § 553).

ARTICLE VI. Enforcement.

§ 15. Records, reports, access to premises.

(a) The Commission may by rule and regulation prescribe record keeping and reporting requirements
for all regulated persons. For purposes of the administration and enforcement of this compact, the
Commission may examine the books and records of any regulated person relating to his or her milk
business and for that purpose, the Commission's properly designated officers, employees, or agents
shall have full access during normal business hours to the premises and records of all regulated
persons.

(b) Information furnished to or acquired by the Commission officers, employees, or its agents pursuant
to this section shall be confidential and not subject to disclosure except to the extent that the
Commission deems disclosure to be necessary in any administrative or judicial proceeding involving
the administration or enforcement of this compact, an over-order price, a compact marketing order, or
other regulations of the Commission. The Commission may adopt rules further defining the
confidentiality of information pursuant to this section. Nothing in this section shall be deemed to
prohibit (i) the issuance of general statements based upon the reports of a number of handlers, which
do not identify the information furnished by any person, or (ii) the publication by direction of the
Commission of the name of any person violating any regulation of the Commission, together with a
statement of the particular provisions violated by such person.

(c) No officer, employee, or agent of the Commission shall intentionally disclose information, by
inference or otherwise, that is made confidential pursuant to this section. Any person violating the
provisions of this section shall, upon conviction, be subject to a fine of not more than one thousand
dollars ($1,000) or to imprisonment for not more than one year, or both, and shall be removed from
office. The Commission shall refer any allegation of a violation of this section to the appropriate state
enforcement authority or United States Attorney.



§ 16. Subpoena, hearings, and judicial review.

(a) The Commission is hereby authorized and empowered by its members and its properly designated
officers to administer oaths and issue subpoenas throughout all signatory states to compel the
attendance of witnesses and the giving of testimony and the production of other evidence.

(b) Any handler subject to an order may file a written petition with the Commission stating that any
order or any provision of any such order or any obligation imposed in connection therewith is not in
accordance with law and praying for a modification thereof or to be exempted therefrom. The handler
shall thereupon be given an opportunity for a hearing upon such petition, in accordance with
regulations made by the Commission. After such hearing, the Commission shall make a ruling upon
the prayer of such petition which shall be final, if in accordance with law.

(c) The district courts of the United States in any district in which the handler is an inhabitant, or has
his or her principal place of business, are hereby vested with jurisdiction to review such ruling,
provided a complaint for that purpose is filed within 30 days from the date of the entry of the ruling.
Service of process in these proceedings may be had upon the Commission by delivering to it a copy
of the complaint. If the court determines that the ruling is not in accordance with law, it shall remand
such proceedings to the Commission with directions either (i) to make such ruling as the court shall
determine to be in accordance with law, or (ii) to take such further proceedings as, in its opinion, the
law requires. The pendency of proceedings instituted pursuant to this subdivision shall not impede,
hinder, or delay the Commission from obtaining relief pursuant to § 17. Any proceedings brought
pursuant to § 17, except where brought by way of counterclaim in proceedings instituted pursuant to
this section, shall abate whenever a final decree has been rendered in proceedings between the
same parties, and covering the same subject matter, instituted pursuant to this section.

§ 17. Enforcement with respect to handlers.

(a) Any violation by a handler of the provisions of regulation establishing an over-order price or a
commission marketing order, or other regulations adopted pursuant to this compact shall:

(1) Constitute a violation of the laws of each of the signatory states. Such violation shall render the
violator subject to a civil penalty in an amount as may be prescribed by the laws of each of the
participating states, recoverable in any state or federal court of competent jurisdiction. Each day such
violation continues shall constitute a separate violation.

(2) Constitute grounds for the revocation of license or permit to engage in the milk business under the
applicable laws of the participating states.

(b) With respect to handlers, the Commission shall enforce the provisions of this compact, regulations
establishing an over-order price, a commission marketing order or other regulations adopted
hereunder by:

(1) Commencing an action for legal or equitable relief brought in the name of the Commission in any
state or federal court of competent jurisdiction; or



(2) Referral to the state agency for enforcement by judicial or administrative remedy with the
agreement of the appropriate state agency of a participating state.

(c) With respect to handlers, the Commission may bring an action for injunction to enforce the
provisions of this compact or the order or regulations adopted thereunder without being compelled to
allege or prove that an adequate remedy of law does not exist.

ARTICLE VII. Finance.

§ 18. Finance of start-up and regular costs.

(a) To provide for its start-up costs, the Commission may borrow money pursuant to its general power
under § 6, subsection (d), subdivision 4. In order to finance the cost of administration and enforcement
of this compact, including payback of start-up costs, the Commission may collect an assessment from
each handler who purchases milk from producers within the region. If imposed, this assessment shall
be collected on a monthly basis for up to one year from the date the Commission convenes, in an
amount not to exceed $.015 per hundred weight of milk purchased from producers during the period of
the assessment. The initial assessment may apply to the projected purchases of handlers for the two-
month period following the date the Commission convenes. In addition, if regulations establishing an
over-order price or a compact marketing order are adopted, they may include an assessment for the
specific purpose of their administration. These regulations shall provide for establishment of a reserve
for the Commission's ongoing operating expenses.

(b) The Commission shall not pledge the credit of any participating state or of the United States. Notes
issued by the Commission and all other financial obligations incurred by it, shall be its sole
responsibility and no participating state or the United States shall be liable therefor.

§ 19. Audit and accounts.

(a) The Commission shall keep accurate accounts of all receipts and disbursements, which shall be
subject to the audit and accounting procedures established under its rules. In addition, all receipts and
disbursements of funds handled by the Commission shall be audited yearly by a qualified public
accountant and the report of the audit shall be included in and become part of the annual report of the
Commission.

(b) The accounts of the Commission shall be open at any reasonable time for inspection by duly
constituted officers of the participating states and by any persons authorized by the Commission.

(c) Nothing contained in this Article shall be construed to prevent commission compliance with laws
relating to audit or inspection of accounts by or on behalf of any participating state or of the United
States.

ARTICLE VIII. Entry into Force; Additional Members and Withdrawal.

§ 20. Entry into force; additional members.



The compact shall enter into force effective when enacted into law by any three states of the group of
states composed of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Maryland,
Mississippi, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West
Virginia and when the consent of Congress has been obtained.

§ 21. Withdrawal from compact.

Any participating state may withdraw from this compact by enacting a statute repealing the same, but
no such withdrawal shall take effect until one year after notice in writing of the withdrawal is given to
the Commission and the governors of all the participating states. No withdrawal shall affect any
liability already incurred by or chargeable to a participating state prior to the time of such withdrawal.

§ 22. Severability.

If any part or provision of this compact is adjudged invalid by any court, such judgment shall be
confined in its operation to the part or provision directly involved in the controversy in which such
judgment shall have been rendered and shall not affect or impair the validity of the remainder of this
compact. In the event Congress consents to this compact subject to conditions, said conditions shall
not impair the validity of this compact when said conditions are accepted by three or more compacting
states. A compact state may accept the conditions of Congress by implementation of this compact.

1998, c. 706, § 3.1-461.1; 2008, c. 860.

§ 3.2-3301 - Southern Dairy Compact Commission members

The Governor shall appoint five delegates from Virginia to represent the Commonwealth on the
Southern Dairy Compact Commission, including two dairy farmers who are engaged in the production
of milk, two consumer representatives, and one dairy processor. The Governor's appointments shall
be subject to confirmation by the General Assembly. Initial appointments shall be one dairy farmer,
one consumer representative, and one dairy processor each for a term of four years and one dairy
farmer and one consumer representative each for a term of two years. Thereafter, delegates shall be
appointed for four-year terms. No delegate shall serve more than three consecutive terms. Vacancies
in the membership of the delegation shall be filled by the Governor for the unexpired term.

1998, c. 706, § 3.1-461.2; 2008, c. 860.

§ 3.2-3302 - Cooperation of departments, agencies, and officers of the
Commonwealth

All departments, agencies, and officers of the Commonwealth and its political subdivisions are hereby
authorized to cooperate with the Southern Dairy Compact Commission in furtherance of any of its
activities pursuant to the Compact.

1998, c. 706, § 3.1-461.3; 2008, c. 860.
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§ 3.2-3303 - Milk Commission powers preserved

Nothing in this chapter shall be construed to diminish or limit the powers and responsibilities of the
Milk Commission established by Chapter 32 of this title or to invalidate any action of the Milk
Commission previously taken including any regulation adopted by the Milk Commission.

1998, c. 706, § 3.1-461.4; 2008, c. 860.

Metropolitan Washington Airports Authority

§ 5.1-152 - Definitions

For the purposes of this act, the following terms and phrases shall mean:

"Authority" shall mean the Metropolitan Washington Airports Authority created by this act and by
similar enactment by the District of Columbia or, if the Authority shall be abolished, the board, body, or
commission or agency succeeding to the principal functions thereof or upon whom the powers given
by this act to the Authority shall be conferred by law;

"Authority Facilities" shall mean any or all airport facilities now existing or hereafter acquired or
constructed or caused to be constructed by the Authority under this act, and together with any or all
buildings, improvements, additions, extensions, replacements, appurtenances, lands, rights in land,
water rights, air rights, franchises, machinery, equipment, furnishings, landscaping, easements,
utilities, approaches, roadways and other facilities necessary or desirable in connection therewith or
incidental thereto, including the existing Dulles Airport Access Road and its right-of-way, acquired or
constructed by the Authority;

"Bonds" or "revenue bonds" shall mean bonds and notes or refunding bonds and notes or bond
anticipation notes or other obligations of the Authority issued under the provisions of this act.

"Cost" shall mean, as applied to Authority Facilities, the cost of acquisition of all lands, structures,
rights-of-way, franchises, easements and other property rights and interests, the cost of lease
payments, the cost of construction, the cost of demolishing, removing or relocating any buildings or
structures on lands acquired, including the cost of acquiring any lands to which such buildings or
structures may be moved or relocated, the cost of any extensions, enlargements, additions and
improvements, the cost of all labor, materials, machinery and equipment, financing charges, interest
on all bonds prior to and during construction and, if deemed advisable by the Authority, for a period
not exceeding one year after completion of such construction, the cost of engineering, financial and
legal services, plans, specifications, studies, surveys, estimates of cost and of revenues, other
expenses necessary or incident to determining the feasibility or practicability of constructing the
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Authority Facilities, administrative expenses, provisions for working capital, reserves for interest and
for extensions, enlargements, additions and improvements, the cost of bond issuance and other
devices designed to enhance the creditworthiness of the bonds, and such other expenses as may be
necessary or incidental to the construction of the Authority Facilities, the financing of such construction
and the placing of the Authority Facilities in operation. Any obligation or expenses incurred by the
Commonwealth or any agency thereof, with the approval of the Authority, for studies, surveys, borings,
preparation of plans and specifications or other work or materials in connection with the construction
of the Authority Facilities may be regarded as part of the cost of the Authority Facilities and may be
reimbursed to the Commonwealth or such agency out of any funds available therefor or the proceeds
of the revenue bonds issued for such Authority Facilities as hereinafter authorized.

2001, c. 342.

§ 5.1-153 - Metropolitan Washington Airports Authority created

There is hereby created the Metropolitan Washington Airports Authority, hereafter referred to as the
Authority, a public body corporate and politic and independent of all other bodies, having the powers
and jurisdiction hereinafter enumerated, and such other and additional powers as shall be conferred
upon it by the legislative authorities of both the Commonwealth of Virginia and the District of
Columbia.

2001, c. 342.

§ 5.1-154 - Acquisition of airports; approval

The Metropolitan Washington Airports Authority created by this act is hereby authorized, when
similarly authorized by the District of Columbia, to acquire from the United States of America, by lease
or otherwise, the two airports known as Ronald Reagan Washington National Airport and Washington
Dulles International Airport and all related properties now administered by the Metropolitan
Washington Airports, an agency of the Federal Aviation Administration of the United States
Department of Transportation, but only with the approval of the Governor of Virginia. Subject to such
gubernatorial approval, general consent is hereby given to conditions imposed by the Congress of the
United States on such acquisitions that are not inconsistent with this act.

2001, c. 342.

§ 5.1-155 - Membership; terms; officers

A. The Authority shall consist of 17 members: seven appointed by the Governor of the Commonwealth
of Virginia, four appointed by the Mayor of the District of Columbia, three appointed by the Governor of
the State of Maryland, and three appointed by the President of the United States. Members
representing the Commonwealth of Virginia shall be subject to confirmation by the Virginia General
Assembly. For the purposes of doing business, nine members shall constitute a quorum. The failure of
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a single appointing official to appoint one or more members, as herein provided, shall not impair the
Authority's creation when the other conditions thereof have been met.

B. Members shall (i) not hold elective or appointive public office, (ii) serve without compensation, and
(iii) reside within the Washington Standard Metropolitan Statistical Area, except that the members
appointed by the President of the United States shall be registered voters of states other than
Maryland, Virginia, or the District of Columbia. The members of the Authority shall be entitled to
reimbursement for their expenses incurred in attendance upon the meetings of the Authority or while
otherwise engaged in the discharge of their duties.

C. Appointments to the Authority shall be for a period of six years. However, initial appointments shall
be made as follows: each jurisdiction shall appoint one member for a full six-year term, a second
member for a four-year term, and, in the case of the Commonwealth and the District of Columbia, a
third member for a two-year term. The Governor of Virginia shall make the final two Virginia initial
appointments for one two-year and one four-year term. The President shall make subsequent
appointments for six-year terms. The President shall make one of the initial appointments pursuant to
the Metropolitan Washington Airports Amendments Act of 1996 for a four-year term.

D. Ten affirmative votes shall be required to approve bond issues and the annual budget of the
Authority.

E. Each member may be removed or suspended from office only for cause, and in accordance with the
laws of the jurisdiction from which he is appointed.

F. The Authority shall annually elect one of its members as chairman and another as vice-chairman
and shall also elect annually a secretary and a treasurer, or a secretary-treasurer, who may or may not
be members of the Authority, and prescribe their powers and duties. The Authority may also appoint
from its staff an assistant secretary and an assistant treasurer, or an assistant secretary-treasurer, who
shall, in addition to other duties, discharge such functions of the secretary and the treasurer.

G. Any person appointed to fill a vacancy shall serve for the unexpired term. Any member of the
Authority shall be eligible for reappointment for one term. A member shall not serve after the expiration
of the member's term or terms.

H. The members of the Authority, including any nonvoting members, shall not be personally liable for
any act done or action taken in their capacities as members of the Authority, nor shall they be
personally liable for any bond, note or other evidence of indebtedness issued by the Authority.

2001, c. 342; 2012, cc. 549, 712.

§ 5.1-156 - Powers and duties of the Authority

A. For the purpose of acquiring, operating, maintaining, developing, promoting and protecting Ronald
Reagan Washington National Airport and Washington Dulles International Airport together as primary
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airports for public purposes serving the metropolitan Washington area, the Authority shall have all
necessary or convenient powers including, but not limited to, the power:

1. To adopt and amend bylaws for the regulation of its affairs and the conduct of its business;

2. To plan, establish, operate, develop, construct, enlarge, maintain, equip and protect the airports;

3. To adopt and amend regulations to carry out the powers granted by this section;

4. To adopt an official seal and alter the same at its pleasure;

5. To appoint one or more advisory committees;

6. To issue revenue bonds of the Authority for any of its purposes, payable solely from the fees and
revenues pledged for their payment, and to refund its bonds, all as provided in this act;

7. To borrow money on a short-term basis and issue from time to time its notes therefor payable on
such terms, conditions or provisions as it may deem advisable;

8. To fix, revise, charge, and collect rates, fees, rentals and other charges for the use of the airports;

9. To acquire, hold and dispose of real and personal property in the exercise of its powers and the
performance of its duties under this act;

10. To employ, in its discretion, consulting engineers, attorneys, accountants, construction and
financial experts, superintendents, managers, and such other employees and agents as may be
necessary, and to fix their compensation and benefits. Employees of the Authority shall not participate
in any strike or assert any right to strike against the Authority, and any employment agreement entered
into by the Authority shall contain an explicit prohibition against strikes by the employee or employees
covered by such agreement. The Authority shall comply with any act of Congress concerning former
employees of the Federal Aviation Administration and Metropolitan Washington Airports;

11. To sue and be sued in its own name, plead and be impleaded;

12. To construct or permit the construction of commercial and other facilities consistent with the
purposes of this act upon the airport property on terms established by the Authority;

13. To make and enter into all contracts and agreements necessary or desirable to the performance of
its duties, the proper operation of the airports and the furnishing of services to the travelling public and
airport users, including contracts for normal governmental services on a reimbursable basis with local
political subdivisions where the Authority Facilities are situated and with the District of Columbia
government; and any such contracts shall be exclusive or limited when it is necessary to further the
public safety, improve the quality of service, avoid duplication of services, or conserve airport property
and the airport environment;

14. To apply for, receive and accept such payments, appropriations, grants, gifts, loans, advances,
and other funds, properties, and services as may be transferred or made available to it by the United
States government or any other public or private entity or individual;



15. To make payments to reimburse the local political subdivisions where the Authority Facilities are
situated for extraordinary law-enforcement costs incurred by such localities; and

16. To do all acts and things necessary or convenient to carry out the powers expressly granted in this
act.

B. Pursuant to Section 6007 (b) of the Metropolitan Washington Airports Act of 1986, the Authority is
established solely to operate and improve both metropolitan Washington airports as primary airports
serving the metropolitan Washington area and shall be independent of the Commonwealth and its
local political subdivisions, the District of Columbia and the federal government in the performance
and exercise of the airport-related duties and powers enumerated in subdivisions 1 through 16 of
subsection A of this section. Any conflict between the exercise of these enumerated powers by the
Authority and the powers of any local political subdivision within which Authority Facilities are situated
shall be resolved in favor of the Authority.

2001, c. 342.

§ 5.1-157 - Authority rules and regulations; penalty

A. The Authority shall have the power to adopt, amend, and repeal rules and regulations pertaining to
use, maintenance and operation of its facilities and governing the conduct of persons and
organizations using its facilities.

B. Unless the Authority shall by unanimous vote of all members present determine that an emergency
exists, the Authority shall, prior to the adoption of any rule or regulation or alteration, amendment or
modification thereof:

1. Make such rule, regulation, alteration, amendment, or modification in convenient form available for
public inspection in the office of the Authority for at least ten days;

2. Publish a notice in a newspaper or newspapers of general circulation in the District of Columbia
and in the local political subdivisions of the Commonwealth where the Authority Facilities are located
declaring the Authority's intention to consider adopting such rule, regulation, alteration, amendment, or
modification and informing the public that the Authority will hold a public hearing at which any person
may appear and be heard for or against the adoption of such rule or regulation or such alteration,
amendment, or modification, on a day and at a time to be specified in the notice, after the expiration of
at least ten days from the day of the publication thereof; and

3. Hold the public hearing on the day and at the time specified in such notice or any adjournment
thereof, and hear persons appearing for or against such rule, regulation, alteration, amendment or
modification.

C. The Authority's rules and regulations shall be available for public inspection in the Authority's
principal office.

D. The Authority's rules and regulations relating to:
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(i) Air operations and motor vehicle traffic, including but not limited to, motor vehicle speed limits and
the location of and payment for public parking;

(ii) Access to and use of Authority Facilities, including but not limited to, solicitation, handbilling,
picketing and the conduct of commercial activities; and

(iii) Aircraft operation and maintenance; shall have the force and effect of law, as shall any other rule
or regulation of the Authority which shall contain a determination by the Authority that it is necessary to
accord the same force and effect of law in the public interest; provided, however, that with respect to
motor vehicle traffic rules and regulations, the Authority shall obtain the approval of the traffic engineer
or comparable official of the local political subdivision in which such rules or regulations are to be
enforced.

E. The violation of any rule or regulation of the Authority establishing a noise limitation on aircraft that
operate at the Authority Facilities shall subject the violator, in the discretion of the circuit court of any
political subdivision where the facility is located, to a civil penalty not to exceed $5,000 for each
violation. Such penalty shall be paid to the Authority. With the consent of the violator or the accused
violator of a rule establishing aircraft noise limits, the Authority may provide, in an order issued against
the violator or accused violator, for the payment of civil charges in specific sums not to exceed the limit
that could be imposed by the court. Such civil charge when paid shall be in lieu of any civil penalty
which could be imposed by the court. Any court proceeding shall be within the exclusive jurisdiction of
the circuit court and shall be a civil proceeding at law brought by the Authority.

F. The violation of any Authority rule or regulation, having the force and effect of law, shall be a Class
1 misdemeanor unless otherwise specified by this chapter or unless a lesser penalty is set by the
Authority in the rule or regulation. The rules of criminal procedure and evidence that apply throughout
the Commonwealth shall apply to the adjudication of any case involving the violation of any Authority
rule or regulation having the force and effect of law.

G. The courts of this Commonwealth shall take judicial notice of the Authority's regularly adopted rules
and regulations. For the convenience of the courts which may regularly hear cases arising under the
Authority's rules and regulations, the Authority may certify to the clerk of such court a copy of its rules
and regulations. Any such certification, when signed by the chairman of the Metropolitan Washington
Airports Authority, shall be accepted as evidence of the facts therein stated.

H. With respect to the violation of any statute of the Commonwealth, local ordinance or Authority rule
or regulation having the force and effect of law occurring at the Authority Facilities:

1. The matter shall be within the jurisdiction of the state courts of the political subdivision where the
violation occurred; violations occurring at Ronald Reagan Washington National Airport shall be within
the jurisdiction of the courts for Arlington County;

2. The attorney for the Commonwealth shall have authority to prosecute those offenses in the name of
the Commonwealth or local government as appropriate; and the county or city attorney, if otherwise



authorized to prosecute offenses in the name of the county or city, shall have authority to prosecute
those offenses in the name of the county or city; and

3. Sheriffs and clerks of the court shall provide those same services and exercise those same powers
with respect to the Authority Facilities within their jurisdiction as for their political subdivisions.

2001, c. 342.

§ 5.1-158 - Police

A. The Commonwealth hereby grants, accepts and agrees to concurrent police power authority over
the Metropolitan Washington Airports as provided in Section 6009 (c) of the Metropolitan Washington
Airports Act of 1986.

B. The Authority is authorized to establish and maintain a regular police force and to confer police
powers to be exercised with respect to offenses occurring on the Authority Facilities upon its
employees meeting the minimum requirements of the Department of Criminal Justice Services.

Such police officers shall have all powers vested in police officers under Chapter 17 of Title 15.2,
Chapter 11 of Title 16.1, Title 18.2, Title 19.2, and Title 46.2 of the Code of Virginia as those titles may
be amended from time to time and shall be responsible upon the Authority Facilities and within 300
yards of the Facilities for enforcing the laws of the Commonwealth, the Authority's rules and
regulations and all other applicable ordinances, rules, and regulations.

Such police officers may issue summons to appear, or arrest on view or on information without warrant
as permitted by law, and conduct before any judicial officer of competent jurisdiction any person
violating, upon Authority Facilities, any rule or regulation of the Authority, any ordinance or regulation
of any local political subdivision, or any other law of the Commonwealth.

C. The Department of State Police shall exercise the same powers upon Authority Facilities as
elsewhere in the Commonwealth.

D. The Authority may enter into reciprocal or mutual aid agreements with the local political
subdivisions in the National Capital Region as defined in § 2674(f)(2) of title 10 of the United States
Code, those counties with a border abutting that area, and any municipalities therein; any agency of
the Commonwealth, the District of Columbia, the State of Maryland; the federal government; or any
combination of the foregoing for cooperation in the furnishing of services during a public service event,
an emergency, or planned training, including law-enforcement, fire, rescue, emergency health, and
medical services, transportation, communications, public works and engineering, mass care, and
resource support. When responding to a request under such an agreement, Authority employees may
go outside Authority facilities, and the Authority and its employees shall enjoy the same immunities
from liability as localities and their employees do in responding under similar circumstances.
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E. The police force of Arlington County shall have concurrent jurisdiction with the police force
established herein at Ronald Reagan Washington National Airport. The Authority shall enter into an
agreement with Arlington County regarding the exercise of police authority.

F. The sheriffs and police forces of Loudoun and Fairfax Counties shall continue to exercise
concurrent jurisdiction with the police force established herein over the Authority Facilities situated
within their respective counties.

2001, c. 342; 2007, cc. 729, 742.

§ 5.1-159 - Operation of foreign trade zone

The Authority is authorized and empowered to establish, operate and maintain a foreign trade zone
and otherwise to expedite and encourage foreign commerce.

2001, c. 342.

§ 5.1-160 - Acquisition of property; eminent domain

A. The Authority is hereby authorized to acquire by purchase, lease or grant such additional lands,
structures, property, rights, rights-of-way, franchises, easements and other interests in lands as it may
deem necessary or convenient for construction and operation of the airports, upon such terms and at
such prices as may be considered by it to be reasonable and can be agreed upon between it and the
owner thereof.

B. Any political subdivision of the Commonwealth, all or a part of which is located within 60 miles of
Authority Facilities, is authorized to provide services, to donate real or personal property and to make
appropriations to the Authority for the acquisition, construction, maintenance, and operation of the
Authority Facilities. Any such political subdivision is hereby authorized to issue its bonds in the
manner provided in the Public Finance Act or in any applicable municipal charter for the purpose of
providing funds to be appropriated to the Authority. The Authority may agree to assume, or reimburse
such a political subdivision for, any indebtedness incurred by such political subdivision with respect to
facilities conveyed by it to the Authority. With the consent of the governing body of the political
subdivision, any such agreement may be made subordinate to the Authority's indebtedness to others.

C. The Authority established hereunder is hereby granted full power to exercise the right of eminent
domain in the acquisition of any lands, easements, privileges or other property interests that are
necessary for airport and landing field purposes, including the right to acquire, by eminent domain,
aviation easements over lands or water outside the boundaries of its airports or landing fields where
necessary in the interests of safety for aircraft to provide unobstructed air space for the landing and
taking off of aircraft utilizing its airports and landing fields even though such aviation easement be
inconsistent with the continued use of such land, or inconsistent with the maintenance, preservation
and renewal of any structure or any tree or other vegetation standing or growing on the land at the time
of such acquisition. Proceedings for the acquisition of such lands, easements and privileges by
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condemnation may be instituted and conducted in the name of the Authority in accordance with
Chapter 2 (§ 25.1-200 et seq.) of Title 25.1.

2001, c. 342; 2003, c. 940.

§ 5.1-161 - Revenue bonds

The Authority is hereby authorized to provide by resolution for the issuance, at one time or from time to
time, of revenue bonds of the Authority for the purpose of paying all or any part of the cost of Authority
Facilities, including the refunding of federal appropriations not reimbursed to the United States
Treasury by the Metropolitan Washington Airports. The principal of and the interest on such bonds
shall be payable solely from the funds herein provided for such payment. The bonds of each issue
shall be dated, shall mature at such time or times not exceeding forty years from their date or dates, as
may be determined by the Authority, and may be subject to redemption or repurchase before maturity,
at the option of the Authority, at such price or prices and under such terms and conditions as may be
fixed by the Authority prior to the issuance of the bonds. The bonds may bear interest payable at such
time or times and at such rate or rates as determined by the Authority or as determined in such manner
as the Authority may provide, including the determination by agents designated by the Authority under
guidelines established by it. The Authority shall determine the form and the manner of execution of the
bonds, including any interest coupons to be attached thereto, and shall fix the denomination or
denominations of the bonds and the place or places of payment of principal and interest, which may
be at any bank or trust company within or without the Commonwealth of Virginia. In case any officer
whose signature or a facsimile of whose signature shall appear on any bonds or coupons shall cease
to be such officer before the delivery of such bonds, such signature or such facsimile shall
nevertheless be valid and sufficient for all purposes the same as if he had remained in office until such
delivery. Notwithstanding any other provision of this act or any recitals in any bonds issued under the
provisions of this section, all such bonds shall be deemed to be negotiable instruments under the laws
of the Commonwealth of Virginia. The bonds may be issued in coupon or in registered form, or both,
as the Authority may determine, and provision may be made for the registration of any coupon bonds
as to principal alone and also as to both principal and interest, for the reconversion into coupon bonds
of any bonds registered as to both principal and interest, and for the interchange of registered and
coupon bonds. The Authority may sell such bonds in such manner, either at public or negotiated sale,
and for such price, as it may determine will best effect the purposes of this section.

The proceeds of the bonds shall be used solely for the payment of the cost of Authority Facilities,
including improvements, and shall be disbursed in such manner and under such restrictions, if any, as
the Authority may provide in the resolution authorizing the issuance of such bonds or in the trust
agreement hereinafter mentioned securing the same. If the proceeds of the bonds of any issue, by
error of estimates or otherwise, shall be less than such cost, additional bonds may in like manner be
issued to provide the amount of such deficit, and, unless otherwise provided in the resolution
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authorizing the issuance of such bonds or in the trust agreement securing the same, shall be deemed
to be of the same issue and shall be entitled to payment from the same fund without preference or
priority of the bonds first issued. If the proceeds of the bonds of any issue shall exceed such cost, the
surplus shall be deposited to the credit of the sinking fund for such bonds.

Prior to the preparation of definitive bonds, the Authority may, under like restrictions, issue interim
receipts or temporary bonds, with or without coupons, exchangeable for definitive bonds when such
bonds shall have been executed and are available for delivery. The Authority may also provide for the
replacement of any bonds which shall become mutilated or shall be destroyed or lost. Bonds may be
issued under the provisions of this section without obtaining the consent of any agency of the
Commonwealth of Virginia, and without any other proceedings, conditions or things not specifically
required by this section.

2001, c. 342.

§ 5.1-162 - Refunding bonds

The Authority is hereby authorized to provide by resolution for the issuance of its revenue refunding
bonds for the purpose of refunding any bonds then outstanding which shall have been issued under
the provisions of this act, including the payment of any redemption premium thereon and any interest
accrued or to accrue to the date of redemption of such bonds, and if deemed advisable by the
Authority, for either or both of the following additional purposes: constructing improvements,
extensions or enlargement of the Authority Facilities in connection with which the bonds to be
refunded shall have been issued, and paying all or any part of the cost of any additional Authority
Facilities. The issuance of such bonds, the maturities and other details thereof, the rights of the
holders thereof, and the rights, duties and obligations of the Authority in respect to the same, shall be
governed by the provisions of this act insofar as the same may be applicable. Revenue refunding
bonds issued under this section may be sold or exchanged for outstanding bonds issued under this
act and, if sold, the proceeds thereof may be applied to the purchase, redemption or payment of such
outstanding bonds.

2001, c. 342.

§ 5.1-163 - Pledge of funds

All moneys received pursuant to the provisions of this act, whether as proceeds from the sale of
bonds, as revenues, or as grants, appropriations or other funds provided by federal, state or local
governments, may be pledged to the payment of bonds issued by the Authority and, if so pledged,
shall be deemed to be trust funds to be held and applied solely as provided in this act.

2001, c. 342.
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§ 5.1-164 - Marketability of bonds

The Authority is authorized and empowered to exercise all or any part or combination of the powers
herein granted; to make covenants other than and in addition to the covenants herein expressly
authorized, of like or different character; and to make such covenants and to do any and all such acts
and things as may be necessary or convenient or desirable in order to secure its bonds or, in the
absolute discretion of the Authority, as will tend to make the bonds more marketable, notwithstanding
that such covenants, acts or things may not be enumerated herein.

2001, c. 342.

§ 5.1-165 - Bonds as legal investments and security for public deposits

Bonds issued by the Authority under the provisions of this act are hereby made securities in which all
public officers and public bodies of the Commonwealth and its political subdivisions, all insurance
companies, trust companies, banking associations, investment companies, executors, administrators,
trustees and other fiduciaries may properly and legally invest funds, including capital in their control or
belonging to them. Such bonds are hereby made securities which may properly and legally be
deposited with and received by any state or municipal officer or any agency or political subdivision of
the Commonwealth for any purpose for which the deposit of bonds or obligations is now or may
hereafter be authorized by law.

2001, c. 342.

§ 5.1-166 - Credit of Commonwealth and political subdivisions not pledged

Revenue bonds issued under the provisions of this act shall not constitute a debt of the
Commonwealth of Virginia or of any other political subdivision thereof nor a pledge of the faith and
credit of the Commonwealth or of any political subdivision thereof. Such bonds shall be payable
solely from funds provided therefor from revenues. The issuance of revenue bonds under the
provisions of this act shall not directly, indirectly, or contingently obligate the Commonwealth or any
political subdivision thereof to the payment thereof or to the levy or pledge of any form of taxation
whatever therefor. All such revenue bonds shall contain a statement on their face substantially to this
effect.

2001, c. 342.

§ 5.1-167 - Trust agreement

In the discretion of the Authority, any bonds issued under the provisions of this act may be secured by
a trust agreement by and between the Authority and a corporate trustee, which may be any trust
company or bank having the power of a trust company within or without the Commonwealth of
Virginia. Such trust agreement or the resolution providing for the issuance of such bonds may pledge
or assign the fees and other revenues to be received, but shall not convey or mortgage the airports or
any part thereof. Such trust agreement or resolution providing for the issuance of such bonds may
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contain such provisions for protecting and enforcing the rights and remedies of the bondholders as
may be reasonable and proper and not in violation of law, including covenants setting forth the duties
of the Authority in relation to the acquisition of property and the construction, improvement,
maintenance, repair, operation and insurance of the airports, the rates or fees or other charges to be
charged, and the custody, safeguarding and application of all moneys. It shall be lawful for any bank
or trust company incorporated under the laws of the Commonwealth of Virginia which may act as
depositary of the proceeds of bonds or of revenues to furnish such indemnifying bonds or to pledge
such securities as may be required by the Authority. Any such trust agreement may set forth the rights
and remedies of the bondholders. In addition to the foregoing, any such trust agreement or resolution
may contain such other provisions as the Authority may deem reasonable and proper for the security
of the bondholders. All expenses incurred in carrying out the provisions of such trust agreement or
resolution may be treated as a part of the cost of the operation of the airports.

2001, c. 342.

§ 5.1-168 - Revenues

The Authority is hereby authorized to fix, revise, charge and collect fees or other charges for the use of
the airports and to contract with any person, partnership, association or corporation desiring the use of
any part thereof, including the right-of-way adjoining the airports for placing thereon telephone,
telegraph, electric light or power lines, and to fix the terms, conditions, rents and fees or other charges
for such use. Such fees or other charges shall be so fixed and adjusted in respect of the aggregate of
fees or other charges from the airports as to provide a fund sufficient with other revenues, if any, (i) to
pay the cost of maintaining, repairing and operating the airports, (ii) to pay the principal of and interest
on such bonds as the same shall become due and payable, and (iii) to create reserves for such
purposes. The fees and other charges and all other revenues derived from the airports, except such
part thereof as may be necessary to pay such cost of maintenance, repair and operation and provide
such reserves as may be provided for in the resolution authorizing the issuance of such bonds or in
the trust agreement securing the same, shall be set aside at such regular intervals as may be provided
in such resolution or such trust agreement in a sinking fund which is hereby pledged to, and charged
with, the payment of the principal of and the interest on such bonds as the same shall become due,
and the redemption price or the purchase price of bonds retired by call or purchase as therein
provided. Such pledge shall be valid and binding from the time when the pledge is made. The fees
and other charges and other revenues or other moneys so pledged and thereafter received by the
Authority shall immediately be subject to the lien of such pledge without any physical delivery thereof
or further act, and the lien of any such pledge shall be valid and binding as against all parties having
claims of any kind in tort, contract or otherwise against the Authority, irrespective of whether such
parties have notice thereof. Neither the resolution nor any trust agreement by which a pledge is
created need be filed or recorded except in the records of the Authority. The use and disposition of
moneys to the credit of such sinking fund shall be subject to the provisions of the resolution
authorizing the issuance of such bonds or of such trust agreement. Except as may otherwise be
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provided in such resolution or such trust agreement, such sinking fund shall be a fund for all such
bonds without distinction or priority of one over another.

2001, c. 342.

§ 5.1-169 - Trust funds

All proceeds from the sale of bonds and revenues derived therefrom received pursuant to the
provisions of this act shall be deemed to be trust funds to be held and applied solely as provided in
this act. The Authority may, in the resolution authorizing the bonds or in the trust agreement securing
such bonds, provide for the payment of the proceeds of the sale of the bonds and the revenues of the
Authority to a trustee, which may be any trust company or bank having the powers of a trust company
within or without the Commonwealth of Virginia, which shall act as trustee of the funds, and hold and
apply the same to the purposes of this act, subject to such regulations as this act and such resolution
or trust agreement may provide. The trustee may invest and reinvest such funds in such securities as
may be provided in the resolution authorizing the bonds or in the trust agreement securing such
bonds.

2001, c. 342.

§ 5.1-170 - Annual audit

The Authority shall keep suitable records of all its financial transactions and shall have the same
audited annually. Copies of such audit shall be furnished to the Governor of the Commonwealth of
Virginia and to the Mayor of the District of Columbia and shall be open to public inspection.

2001, c. 342.

§ 5.1-171 - Remedies

Any holder of bonds issued under the provisions of this act or of any of the coupons appertaining
thereto, and the trustee under any trust agreement, except to the extent the rights herein given may be
restricted by such trust agreement, may either at law or in equity, by suit, action, injunction, mandamus
or other proceedings, protect and enforce any and all rights under the laws of the Commonwealth of
Virginia, or granted by this act or under such trust agreement or the resolution authorizing the
issuance of such bonds and may enforce and compel the performance of all duties required by this act
or by such agreement or resolution to be performed by the Authority or by any officer or agent thereof
including the fixing, charging and collection of fees or other charges.

2001, c. 342.

§ 5.1-172 - Exemption from taxation

The exercise of the powers granted by this act shall be in all respects for the benefit of the inhabitants
of the Commonwealth of Virginia, for the increase of their commerce, and for the promotion of their
safety, health, welfare, convenience and prosperity, and as the operation and maintenance of the
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airports by the Authority will constitute the performance of essential governmental functions, the
Authority shall not be required to pay any taxes or assessments upon the airports or any property
acquired or used by the Authority under the provisions of this act or upon the income therefrom; and
the bonds issued under the provisions of this act, their transfer and the income therefrom, including
any profit made on the sale thereof, shall at all times be free and exempt from taxation by the
Commonwealth of Virginia and by any municipality, county or other political subdivision thereof.

2001, c. 342.

§ 5.1-173 - Jurisdiction of courts; liability for contracts and torts

A. The courts of the Commonwealth of Virginia shall have original jurisdiction of all actions brought by
or against the Authority, which courts shall in all cases apply the law of the Commonwealth of Virginia.

B. The Authority shall be liable for its contracts and for its torts and those of its members, officers,
employees, and agents committed in the conduct of any proprietary function, in accordance with the
law of the Commonwealth of Virginia but shall not be liable for any torts occurring in the performance
of a governmental function. The exclusive remedy for such breach of contracts and torts for which the
Authority shall be liable, as herein provided, shall be by suit against the Authority. Nothing in this act
shall be construed as a waiver by the Commonwealth of Virginia or the District of Columbia or of their
political subdivisions of any immunity from suit.

C. The Authority shall be responsible for all executory contracts entered into by the United States with
respect to the former Metropolitan Washington Airports before the date of acquisition of those airports,
except that the procedure for disputes resolution contained in any such contract shall continue to
govern the performance of the contract unless otherwise agreed to by the parties to the contract.

D. The Authority shall not be responsible for any tort claims arising before the date of transfer.

2001, c. 342.

§ 5.1-174 - Procurement Act exemption

In light of the multijurisdictional nature of the Authority, an exemption is hereby provided to the
Authority from the provisions of the Virginia Public Procurement Act.

2001, c. 342.

§ 5.1-175 - Act liberally construed

This act, being necessary for the welfare of the Commonwealth of Virginia and its inhabitants, shall be
liberally construed to effect the purposes thereof.

2001, c. 342.

§ 5.1-176 - Repealed

Repealed by Acts 2015, c. 709, cl. 2.
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§ 5.1-177 - Inconsistent laws inapplicable

All other general or special laws inconsistent with any provision of this act are hereby declared to be
inapplicable to the provisions of this act.

2001, c. 342.

§ 5.1-178 - Repealed

Repealed by Acts 2021, Sp. Sess. I, c. 377, cl. 1, effective July 1, 2021.

Breaks Interstate Park Compact of 1954

§ 10.1-205.1 - Breaks Interstate Park Compact of 1954

§ 1. The Governor is hereby authorized and directed to execute, on behalf of the Commonwealth of
Virginia, a compact with the Commonwealth of Kentucky, which compact shall be in form substantially
as follows:

BREAKS INTERSTATE PARK COMPACT

Pursuant to authority granted by an Act of the 83rd Congress of the United States, being Public Law
275, approved August 14, 1953, the Commonwealth of Kentucky and the Commonwealth of Virginia
do hereby covenant and agree as follows:

Article I.

The Commonwealth of Kentucky and the Commonwealth of Virginia agree to create, develop and
operate an interstate park to be known as the Breaks Interstate Park, which shall be located along the
Russell Fork of the Levisa Fork of the Big Sandy River and on adjacent areas in Pike County,
Kentucky, and Dickenson and Buchanan Counties, Virginia. Said park shall be of such area and of
such character as may be determined by the Commission created by this Compact.

Article II.

There is hereby created the Breaks Interstate Park Commission, which shall be a body corporate with
the power and duties set forth herein and such additional powers as may be conferred upon it by
subsequent action of the appropriate authorities of Kentucky and Virginia. The Commission shall
consist of the Director of the Virginia Department of Conservation and Recreation or his designee and
the Commissioner of the Kentucky Department of Parks or his designee as voting, ex officio members,
and three commissioners from each of the two states, each of whom shall be a citizen of the state he
shall represent. Members of the Commission shall be appointed by the Governor. Vacancies shall be
filled by the Governor for the unexpired term. The term of the commissioners appointed by the
Governor shall be for four years. Their successors shall be appointed for terms of four years each.
Each commissioner shall hold office until his successor is appointed and qualified. An officer or
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employee of the State, a political subdivision or the United States government may be appointed a
commissioner under this act.

Article III.

The Commission created herein shall be a joint corporate instrumentality of both the Commonwealth
of Kentucky and the Commonwealth of Virginia for the purpose of effecting the objects of this
Compact, and shall be deemed to be performing governmental functions of the two states in the
performance of its duties hereunder. The Commission shall have power to sue and be sued, to
contract and be contracted with, to use a common seal and to make and adopt suitable by-laws, rules
and regulations. The Commission shall have the authority to acquire by gift, purchase or otherwise
real estate and other property, and to dispose of such real estate and other property. Each
Commonwealth agrees that it will authorize the Commission to exercise the right of eminent domain to
acquire property located within each Commonwealth required by the Commission to effectuate the
purposes of this Compact.

Article IV.

The Commission shall select from among its members a chairman and a vice-chairman, and may
select from among its members a secretary and treasurer or may designate other persons to fill these
positions. It may appoint, and at its pleasure remove or discharge, such officers and legal, clerical,
expert and other assistants and employees as may be required to carry the provisions of this Compact
into effect, and shall fix and determine their duties, qualifications and compensation. It may establish
and maintain one or more offices for the transaction of its business, and may meet at any time or
place. A majority of the commissioners present shall constitute a quorum for the transaction of
business. The commissioners shall serve without compensation, but shall be paid their expenses
incurred in and incident to the performance of their duties. They shall take the oath of office required of
officers and their respective states.

Article V.

Each Commonwealth agrees that the officers and departments of each will be authorized to do all
things falling within their respective jurisdictions necessary or incidental to the carrying out of the
Compact in every particular. The Commission shall be entitled to the services of any State officer or
agency in the same manner as any other department or agency of this State. The Commission shall
keep accurate records, showing in full its receipts and disbursements, and said records shall be open
at any reasonable time to the inspection of such representatives of the two Commonwealths as may
be duly constituted for that purpose. The Commission shall submit annually and at other times as
required such reports as may be required by the laws of each Commonwealth or by the Governor
thereof.

Article VI.



The cost of acquiring land and other property required in the development and operation of the Breaks
Interstate Park and constructing, maintaining and operating improvements and facilities therein and
equipping same may be defrayed by funds received from appropriations, gifts, the use of money
received as fees or charges for the use of said park and facilities, or by the issuance of revenue
bonds, or by a combination of such sources of funds. The Commission may charge for admission to
said park, or make other charges deemed appropriate by it and shall have the use of funds so
received for park purposes. The Commission is authorized to issue revenue bonds, which shall not be
obligations of either state, pursuant to procedures which shall be in substantial compliance with the
provisions of laws of either or both states governing the issuance of revenue bonds by governmental
agencies.

Article VII.

All money, securities and other property, real and personal, received by way of gift or otherwise or
revenue received from its operations may be retained by the Commission and used for the
development, maintenance and operation of the park or for other park purposes.

The Commission shall not pledge the credit of either Commonwealth except by and with the authority
of the General Assembly thereof.

Article VIII.

This Compact may be amended from time to time by the concurrent action of the two Commonwealth
parties hereto.

§ 2. All governmental agencies of the Commonwealth of Virginia are authorized to cooperate with the
Breaks Interstate Park Commission, it being the policy of this Commonwealth to perform and carry out
the Compact and to accomplish the purposes thereof. The Department of Conservation and
Recreation is authorized to transfer funds available to it to the Breaks Interstate Park Commission with
the same effect as if it were expending funds on State parks. The Breaks Interstate Park Commission
is authorized to exercise the right of eminent domain on behalf of the Commonwealth of Virginia in
acquiring land or other property required in the establishment or enlargement of a Breaks Interstate
Park.

§ 3. The Compact approved herein and other provisions of this act dependent thereon shall become
effective upon the ratification and approval of the Compact by the General Assembly of the
Commonwealth of Kentucky and upon approval of this Compact by the Congress of the United States.

Until such time as the Commonwealth of Kentucky approves the Compact as amended by the first
enactment clause hereof, the Compact adopted pursuant to Chapter 37 of the Acts of Assembly of
1954, as amended by Chapter 292 of the Acts of Assembly of 1964, shall prevail.

1954, c. 37; 1964, c. 292; 1994, c. 622.
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Southeastern Interstate Forest Fire Protection Compact

§ 10.1-1149 - Southeastern Interstate Forest Fire Protection Compact

§ 1. The Governor is hereby authorized to execute, on behalf of the Commonwealth of Virginia, a
compact with any one or more of the states of Alabama, Florida, Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee, and West Virginia, which compact shall be in form substantially
as follows:

SOUTHEASTERN INTERSTATE FOREST FIRE PROTECTION COMPACT.

ARTICLE I.
The purpose of this compact is to promote effective prevention and control of forest fires in the
Southeastern region of the United States by the development of integrated forest fire plans, by the
maintenance of adequate forest fire fighting services by the member states, by providing for mutual aid
in fighting forest fires among the compacting states of the region and with states which are party to
other Regional Forest Fire Protection compacts or agreements, and for more adequate forest
protection.

ARTICLE II.
This compact shall become operative immediately as to those states ratifying it whenever any two or
more of the states of Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, South
Carolina, Tennessee, Virginia, and West Virginia, which are contiguous have ratified it and Congress
has given consent thereto. Any state not mentioned in this article which is contiguous with any
member state may become a party to this compact, subject to approval by the legislature of each of the
member states.

ARTICLE III.
In each state, the state forester or officer holding the equivalent position who is responsible for forest
fire control shall act as compact administrator for that state and shall consult with like officials of the
other member states and shall implement cooperation between such states in forest fire prevention
and control.

The compact administrators of the member states shall coordinate the services of the member states
and provide administrative integration in carrying out the purposes of this compact.

There shall be established an advisory committee of legislators, forestry commission representatives,
and forestry or forest products industries representatives which shall meet from time to time with the
compact administrators. Each member state shall name one member of the Senate and one member
of the House of Representatives who shall be designated by that state's commission on interstate
cooperation, or if said commission cannot constitutionally designate the said members, they shall be
designated in accordance with laws of that state; and the Governor of each member state shall
appoint two representatives, one of whom shall be associated with forestry or forest products



industries to comprise the membership of the advisory committee. Action shall be taken by a majority
of the compacting states, and each state shall be entitled to one vote.

The compact administrators shall formulate and, in accordance with need, from time to time, revise a
regional forest fire plan for the member states.

It shall be the duty of each member state to formulate and put in effect a forest fire plan for that state
and take such measures as may be necessary to integrate such forest fire plan with the regional forest
fire plan formulated by the compact administrators.

ARTICLE IV.
Whenever the state forest fire control agency of a member state requests aid from the state forest fire
control agency of any other member state in combating, controlling or preventing forest fires, it shall be
the duty of the state forest fire control agency of that state to render all possible aid to the requesting
agency which is consonant with the maintenance of protection at home.

ARTICLE V.
Whenever the forces of any member state are rendering outside aid pursuant to the request of another
member state under this compact, the employees of such state shall, under the direction of the officers
of the state to which they are rendering aid, have the same powers (except the power of arrest), duties,
rights, privileges and immunities as comparable employees of the state to which they are rendering
aid.

No member state or its officers or employees rendering outside aid pursuant to this compact shall be
liable on account of any act or omission on the part of such forces while so engaged, or on account of
the maintenance, or use of any equipment or supplies in connection therewith; Provided, that nothing
herein shall be construed as relieving any person from liability for his own negligent act or omission,
or as imposing liability for such negligent act or omission upon any state.

All liability, except as otherwise provided hereinafter, that may arise either under the laws of the
requesting state or under the laws of the aiding state or under the laws of a third state on account of or
in connection with a request for aid, shall be assumed and borne by the requesting state.

Any member state rendering outside aid pursuant to this compact shall be reimbursed by the member
state receiving such aid for any loss or damage to, or expense incurred in the operation of any
equipment answering a request for aid, and for the cost of all materials, transportation, wages,
salaries, and subsistence of employees and maintenance of equipment incurred in connection with
such request: Provided, that nothing herein contained shall prevent any assisting member state from
assuming such loss, damage, expense or other cost or from loaning such equipment or from donating
such service to the receiving member state without charge or cost.

Each member state shall provide for the payment of compensation and death benefits to injured
employees and the representatives of deceased employees in case employees sustain injuries or are



killed while rendering outside aid pursuant to this compact, in the same manner and on the same
terms as if the injury or death were sustained within such state.

For the purposes of this compact the term employee shall include any volunteer or auxiliary legally
included within the forest fire fighting forces of the aiding state under the laws thereof.

The compact administrators shall formulate procedures for claims and reimbursement under the
provisions of this article, in accordance with the laws of the member states.

ARTICLE VI.
Ratification of this compact shall not be construed to affect any existing statute so as to authorize or
permit curtailment or diminution of the forest fire fighting forces, equipment, services or facilities of any
member state.

Nothing in this compact shall be construed to limit or restrict the powers of any state ratifying the same
to provide for the prevention, control and extinguishment of forest fires, or to prohibit the enactment or
enforcement of state laws, rules or regulations intended to aid in such prevention, control and
extinguishment in such state.

Nothing in this compact shall be construed to affect any existing or future cooperative relationship or
arrangement between any federal agency and a member state or states.

ARTICLE VII.
The compact administrators may request the United States Forest Service to act as a research and
coordinating agency of the Southeastern Interstate Forest Fire Protection Compact in cooperation with
the appropriate agencies in each state, and the United States Forest Service may accept
responsibility for preparing and presenting to the compact administrators its recommendations with
respect to the regional fire plan. Representatives of any federal agency engaged in forest fire
prevention and control may attend meetings of the compact administrators.

ARTICLE VIII.
The provisions of Articles IV and V of this compact which relate to mutual aid in combating,
controlling or preventing forest fires shall be operative as between any state party to this compact and
any other state which is party to a regional forest fire protection compact in another region: Provided,
that the legislature of such other state shall have given its assent to such mutual aid provisions of this
compact.

ARTICLE IX.
This compact shall continue in force and remain binding on each state ratifying it until the legislature
or the Governor of such state, as the laws of such state shall provide, takes action to withdraw
therefrom. Such action shall not be effective until six months after notice thereof has been sent by the
chief executive of the state desiring to withdraw to the chief executives of all states then parties to the
compact.



§ 2. When the Governor shall have executed said compact on behalf of the Commonwealth of Virginia
and shall have caused a verified copy thereof to have been filed with the Secretary of the
Commonwealth, and when said compact also shall have been ratified by one or more of the states
named in § 1 of this act, then said compact shall become operative and effective as between this State
and such other state or states; and the Governor is hereby authorized and directed to take such action
as may be necessary to complete the exchange of official documents between this State and any
other state ratifying said compact.

§ 3. Pursuant to the provisions of Article III of said compact, the State Forester, under the general
direction of the Secretary of Agriculture and Forestry, shall act as Compact Administrator for the
Commonwealth of Virginia of the compact set forth in § 1 of this act.

§ 4. The State Forester, under the general direction of the Secretary of Agriculture and Forestry, as
Compact Administrator, shall be vested with all powers provided for in said compact and all powers
necessary and incidental to the carrying out of said compact in every particular.

§ 5. If any provision of this act or the application thereof to any person or circumstance is held invalid,
such invalidity shall not affect other provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the provisions of this act are declared to be
severable.

§ 6. This act shall become effective the first day of July 1956.

1956, c. 63, § 27-5.2; 1988, c. 891; 2016, c. 566.

Middle Atlantic Interstate Forest Fire Protection Compact

§ 10.1-1150 - Middle Atlantic Interstate Forest Fire Protection Compact

§ 1. The Governor is hereby authorized to execute, on behalf of the Commonwealth of Virginia, a
compact with any one or more of the states of Delaware, Maryland, New Jersey, Ohio, Pennsylvania
and West Virginia which compact shall be in substantially the following form:

MIDDLE ATLANTIC INTERSTATE FOREST FIRE PROTECTION COMPACT

ARTICLE I. The purpose of this compact is to promote effective prevention and control of forest fires in
the Middle Atlantic region of the United States by the development of integrated forest fire plans, by
the maintenance of adequate forest fire fighting services by the member states, and by providing for
mutual aid in fighting forest fires among the compacting states of the region and with states which are
party to other regional forest fire protection compacts or agreements.

ARTICLE II. This compact shall become operative immediately as to those states ratifying it whenever
any two or more of the states of Delaware, Maryland, New Jersey, Ohio, Pennsylvania, Virginia and
West Virginia which are contiguous have ratified it and Congress has given consent thereto.
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ARTICLE III. In each state, the state forester or officer holding the equivalent position who is
responsible for forest fire control shall act as compact administrator for that state and shall consult with
like officials of the other member states and shall implement cooperation between such states in forest
fire prevention and control.

The compact administrators of the member states shall organize to coordinate the services of the
member states and provide administrative integration in carrying out the purposes of this compact.

The compact administrators shall formulate and, in accordance with need, from time to time, revise a
regional forest fire plan for the member states.

It shall be the duty of each member state to formulate and put in effect a forest fire plan for that state
and take such measures as may be necessary to integrate such forest fire plan with the regional forest
fire plan formulated by the compact administrators.

ARTICLE IV. Whenever the state forest fire control agency of a member state requests aid from the
state forest fire control agency of any other member state in combating, controlling or preventing forest
fires, it shall be the duty of the state forest fire control agency of that state to render all possible aid to
the requesting agency which is consonant with the maintenance of protection at home.

ARTICLE V. Whenever the forces of any member state are rendering outside aid pursuant to the
request of another member state under this compact, the employees of such state shall, under the
direction of the officers of the state to which they are rendering aid, have the same powers (except the
power of arrest), duties, rights, privileges and immunities as comparable employees of the state to
which they are rendering aid.

No member state or its officers or employees rendering outside aid pursuant to this compact shall be
liable on account of any act or omission on the part of such forces while so engaged, or on account of
the maintenance or use of any equipment or supplies in connection therewith.

All liability, except as otherwise provided hereinafter, that may arise either under the laws of the
requesting state or under the laws of the aiding state or under the laws of a third state on account of or
in connection with a request for aid, shall be assumed and borne by the requesting state.

Any member state rendering outside aid pursuant to this compact shall be reimbursed by the member
state receiving such aid for any loss or damage to, or expense incurred in the operation of any
equipment answering a request for aid, and for the cost of all materials, transportation, wages,
salaries, and maintenance of employees and equipment incurred in connection with such request:
provided, that nothing herein contained shall prevent any assisting member state from assuming such
loss, damage, expense or other cost or from loaning such equipment or from donating such services to
the receiving member state without charge or cost.

Each member state shall provide for the payment of compensation and death benefits to injured
employees and the representatives of deceased employees in case employees sustain injuries or are



killed while rendering outside aid pursuant to this compact, in the same manner and on the same
terms as if the injury or death were sustained within such state.

For the purposes of this compact, the term "employee" shall include any volunteer or auxiliary legally
included within the forest fire fighting forces of the aiding state under the laws thereof.

The compact administrators shall formulate procedures for claims and reimbursement under the
provisions of this article, in accordance with the laws of the member states.

ARTICLE VI. Nothing in this compact shall be construed to authorize or permit any member state to
curtail or diminish its forest fire fighting forces, equipment, services or facilities, and it shall be the duty
and responsibility of each member state to maintain adequate forest fire fighting forces and equipment
to meet demands for forest fire protection within its borders in the same manner and to the same extent
as if this compact were not operative.

Nothing in this compact shall be construed to limit or restrict the powers of any state ratifying the same
to provide for the prevention, control and extinguishment of forest fires, or to prohibit the enactment or
enforcement of state laws, rules or regulations intended to aid in such prevention, control and
extinguishment in such state.

Nothing in this compact shall be construed to affect any existing or future cooperative relationship or
arrangement between the United States Forest Service and a member state or states.

ARTICLE VII. The compact administrators may request the United States Forest Service to act as the
primary research and coordinating agency of the Middle Atlantic Interstate Forest Fire Protection
Compact in cooperation with the appropriate agencies in each state, and the United States Forest
Service may accept the initial responsibility in preparing and presenting to the compact administrators
its recommendations with respect to the regional fire plan. Representatives of the United States Forest
Service may attend meetings of the compact administrators.

ARTICLE VIII. The provisions of Articles IV and V of this compact which relate to mutual aid in
combating, controlling or preventing forest fires shall be operative as between any state party to this
compact and any other state which is party to a regional forest fire protection compact in another
region, provided that the legislature of such other state shall have given its assent to such mutual aid
provisions of this compact.

ARTICLE IX. This compact shall continue in force and remain binding on each state ratifying it until
the legislature or the governor of such state takes action to withdraw therefrom. Such action shall not
be effective until six months after notice thereof has been sent by the chief executive of the state
desiring to withdraw to the chief executives of all states then parties to the compact.

§ 2. The right to alter, amend, or repeal this Act is expressly reserved.

1966, c. 6, § 27-5.4; 1988, c. 891; 2016, c. 566.
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Southeast Interstate Low-Level Radioactive Waste Management Compact

§ 10.1-1500 - Compact entered into and enacted into law

The Commonwealth of Virginia hereby enters into and enacts into law the Southeast Interstate Low-
Level Radioactive Waste Management Compact to become a party to the compact with the parties
and upon the conditions named therein, which compact shall be in the form which follows and which
as initially enacted in this section is as agreed to September 10, 1982.

ARTICLE I. POLICY AND PURPOSE

There is hereby created the Southeast Interstate Low-Level Radioactive Waste Management
Compact. The party states recognize and declare that each state is responsible for providing for the
availability of capacity either within or outside the state for disposal of low-level radioactive waste
generated within its borders, except for waste generated as a result of defense activities of the federal
government or federal research and development activities. They also recognize that the management
of low-level radioactive waste is handled most efficiently on a regional basis. The party states further
recognize that the Congress of the United States, by enacting the Low-Level Radioactive Waste
Policy Act (P.L. 96-573), has provided for and encouraged the development of low-level radioactive
waste compacts as a tool for disposal of such wastes. The party states recognize that the safe and
efficient management of low-level radioactive waste generated within the region requires that
sufficient capacity to dispose of such waste be properly provided.

It is the policy of the party states to: enter into a regional low-level radioactive waste management
compact for the purpose of providing the instrument and framework for a cooperative effort, provide
sufficient facilities for the proper management of low-level radioactive waste generated in the region,
promote the health and safety of the region, limit the number of facilities required to effectively and
efficiently manage low-level radioactive waste generated in the region, encourage the reduction of the
amounts of low-level waste generated in the region, distribute the costs, benefits and obligations of
successful low-level radioactive waste management equitably among the party states, and ensure the
ecological management of low-level radioactive wastes.

Implicit in the Congressional consent to this compact is the expectation by the Congress and the party
states that the appropriate federal agencies will actively assist the Compact Commission and the
individual party states to this compact by:

1. Expeditious enforcement of federal rules, regulations and laws; and

2. Imposing sanctions against those found to be in violation of federal rules, regulations and laws; and

3. Timely inspections of their licensees to determine their capability to adhere to such rules,
regulations and laws; and

4. Timely provision of technical assistance to this compact in carrying out their obligations under the
Low-Level Radioactive Waste Policy Act as amended.



ARTICLE II. DEFINITIONS

As used in this compact, unless the context clearly requires a different construction:

a. "Commission" or "Compact Commission" means the Southeast Interstate Low-Level Radioactive
Waste Management Commission.

b. "Facility" means a parcel of land, together with the structures, equipment and improvements thereon
or appurtenant thereto, which is used or is being developed for the treatment, storage or disposal of
low-level radioactive waste.

c. "Generator" means any person who produces or possesses low-level radioactive waste in the
course of or as an incident to manufacturing, power generation, processing, medical diagnosis and
treatment, research, or other industrial or commercial activity. This does not include persons who
provide a service to generators by arranging for the collection, transportation, storage or disposal of
wastes with respect to such waste generated outside the region.

d. "High-level waste" means irradiated reactor fuel, liquid wastes from reprocessing irradiated reactor
fuel and solids into which such liquid wastes have been converted, and other high-level radioactive
waste as defined by the U.S. Nuclear Regulatory Commission.

e. "Host state" means any state in which a regional facility is situated or is being developed.

f. "Low-level radioactive waste" or "waste" means radioactive waste not classified as high-level
radioactive waste, transuranic waste, spent nuclear fuel or by-product material as defined in section
11 e. (2) of the Atomic Energy Act of 1954, or as may be further defined by federal law or regulation.

g. "Party state" means any state which is a signatory party to this compact.

h. "Person" means any individual, corporation, business enterprise or other legal entity (either public
or private).

i. "Region" means the collective party states.

j. "Regional facility" means (1) a facility as defined in this article which has been designated,
authorized, accepted or approved by the Commission to receive waste or (2) the disposal facility in
Barnwell County, South Carolina, owned by the State of South Carolina and as licensed for the burial
of low-level radioactive waste on July 1, 1982, but in no event shall this disposal facility serve as a
regional facility beyond December 31, 1992.

k. "State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands or any other territorial possession of the United States.

l. "Transuranic wastes" means waste material containing transuranic elements with contamination
levels as determined by the regulations of (1) the U.S. Nuclear Regulatory Commission or (2) any host
state, if it is an agreement under section 274 of the Atomic Energy Act of 1954.

m. "Waste management" means the storage, treatment or disposal of waste.



ARTICLE III. RIGHTS AND OBLIGATIONS

The rights granted to the party states by this compact are additional to the rights enjoyed by sovereign
states, and nothing in this compact shall be construed to infringe upon, limit or abridge those rights.

a. Subject to any license issued by the U.S. Nuclear Regulatory Commission or a host state each
party state shall have the right to have all wastes generated within its borders stored, treated, or
disposed of, as applicable at regional facilities, and additionally shall have the right of access to
facilities made available to the region through agreements entered into by the Commission pursuant
to Article IV e. 9. The right of access by a generator within a party state to any regional facility is
limited by its adherence to applicable state and federal law and regulation.

b. If no operating regional facility is located within the borders of a party state and the waste generated
within its borders must therefore be stored, treated, or disposed of at a regional facility in another party
state, the party state without such facilities may be required by the host state or states to establish a
mechanism which provides compensation for access to the regional facility according to terms and
conditions established by the host state(s) and approved by a two-thirds vote of the Commission.

c. Each party state shall establish the capability to regulate, license and ensure the maintenance and
extended care of any facility within its borders. Host states are responsible for the availability, the
subsequent post closure observation and maintenance, and the extended institutional control of their
regional facilities, in accordance with the provisions of Article V, section b.

d. Each party state shall establish the capability to enforce any applicable federal or state laws and
regulations pertaining to the packaging and transportation of waste generated within or passing
through its borders.

e. Each party state shall provide to the Commission on an annual basis, any data and information
necessary to the implementation of the Commission's responsibilities. Each party state shall establish
the capability to obtain any data and information necessary to meet its obligation herein defined.

f. Each party state shall, to the extent authorized by federal law, require generators within its borders to
use the best available waste management technologies and practices to minimize the volumes of
wastes requiring disposal.

ARTICLE IV. THE COMMISSION

a. There is hereby created the Southeast Interstate Low-Level Radioactive Waste Management
Commission ("the Commission" or "Compact Commission"). The Commission shall consist of two
voting members from each party state to be appointed according to the laws of each state. The
appointing authorities of each state must notify the Commission in writing of the identity of its members
and any alternates. An alternate may act on behalf of the member only in the member's absence.

b. Each Commission member shall be entitled to one vote. No action of the Commission shall be
binding unless a majority of the total membership cast their vote in the affirmative, or unless a greater
than majority vote is specifically required by any other provision of this compact.



c. The Commission shall elect from among its members a presiding officer. The Commission shall
adopt and publish, in convenient form, by-laws which are consistent with this compact.

d. The Commission shall meet at least once a year and shall also meet upon the call of the presiding
officer, by petition of a majority of the party states, or upon the call of a host state. All meetings of the
Commission shall be open to the public.

e. The Commission has the following duties and powers:

1. To receive and approve the application of a non-party state to become an eligible state in
accordance with Article VII b.; and

2. To receive and approve the application of an eligible state to become a party state in accordance
with Article VII c.; and

3. To submit an annual report and other communications to the governors and to the presiding officer
of each body of the legislature of the party states regarding the activities of the Commission; and

4. To develop and use procedures for determining, consistent with considerations for public health
and safety, the type and number of regional facilities which are presently necessary and which are
projected to be necessary to manage waste generated within the region; and

5. To provide the party states with reference guidelines for establishing the criteria and procedures for
evaluating alternative locations for emergency or permanent regional facilities; and

6. To develop and adopt within one year after the Commission is constituted as provided for in Article
VII, section d., procedures and criteria for identifying a party state as a host state for a regional facility
as determined pursuant to the requirements of this article. In accordance with these procedures and
criteria, the Commission shall identify a host state for the development of a second regional disposal
facility within three years after the Commission is constituted as provided for in Article VII, section d.
and shall seek to ensure that such facility is licensed and ready to operate as soon as required but in
no event later than 1991.

In developing criteria, the Commission must consider the following: the health, safety, and welfare of
the citizens of the party states; the existence of regional facilities within each party state; the
minimization of waste transportation; the volumes and types of wastes generated within each party
state; and the environmental, economic and ecological impacts on the air, land, and water resources
of the party states.

The Commission shall conduct such hearings; require such reports, studies, evidence and testimony;
and do what is required by its approved procedures in order to identify a party state as a host state for
a needed facility; and

7. In accordance with the procedures and criteria developed pursuant to section e. 6. of this article, to
designate, by a two-thirds vote, a host state for the establishment of a needed regional facility. The
Commission shall not exercise this authority unless the party states have failed to voluntarily pursue



the development of such facility. The Commission shall have the authority to revoke the membership
of a party state that willfully creates barriers to the siting of a needed regional facility; and

8. To require of and obtain from party states, eligible states seeking to become party states, and non-
party states seeking to become eligible states, data and information necessary to the implementation
of Commission responsibilities; and

9. Notwithstanding any other provision of this compact, to enter into agreements with any person,
state, or similar regional body or group of states for the importation of waste into the region and for the
right of access to facilities outside the region for waste generated within the region. Such authorization
to import requires a two-thirds majority vote of the Commission, including an affirmative vote of both
representatives of the host state in which any affected regional facility is located. This shall be done
only after an assessment of the affected facilities' capability to handle such wastes; and

10. To act or appear on behalf of any party state or states, only upon written request of both members
of the Commission for such state or states, as an intervenor or party in interest before Congress, state
legislatures, any court of law, or federal, state or local agency, board or commission which has
jurisdiction over the management of wastes.

The authority to act, intervene or otherwise appear shall be exercised by the Commission only after
approval by a majority vote of the Commission.

11. To revoke the membership of a party state in accordance with Article VII f.

f. The Commission may establish such advisory committees as it deems necessary for the purpose of
advising the Commission on any and all matters pertaining to the management of low-level
radioactive waste.

g. The Commission may appoint or contract for and compensate such limited staff necessary to carry
out its duties and functions. The staff shall serve at the Commission's pleasure irrespective of the civil
service, personnel or other merit laws of any of the party states or the federal government and shall be
compensated from funds of the Commission. In selecting any staff, the Commission shall assure that
the staff has adequate experience and formal training to carry out such functions as may be assigned
to it by the Commission. If the Commission has a headquarters it shall be in a party state.

h. Funding for the Commission shall be provided as follows:

1. Each eligible state, upon becoming a party state, shall pay $25,000 to the Commission which shall
be used for costs of the Commission's services.

2. Each state hosting a regional disposal facility shall annually levy special fees or surcharges on all
users of such facility, based upon the volume of wastes disposed of at such facilities, the total of
which:

(a) Shall be sufficient to cover the annual budget of the Commission; and

(b) Shall represent the financial commitments of all party states to the Commission; and



(c) Shall be paid to the Commission, provided, however, that each host state collecting such fees or
surcharges may retain a portion of the collection sufficient to cover its administrative costs of
collection, and that the remainder be sufficient only to cover the approved annual budgets of the
Commission.

3. The Commission shall set and approve its first annual budget as soon as practicable after its initial
meeting. Host states for disposal facilities shall begin imposition of the special fees and surcharges
provided for in this section as soon as practicable after becoming party states, and shall remit to the
Commission funds resulting from collection of such special fees and surcharges within sixty days of
their receipt.

i. The Commission shall keep accurate accounts of all receipts and disbursements and independent
certified public accountant shall annually audit all receipts and disbursements of Commission funds,
and submit an audit report to the Commission. Such audit report shall be made a part of the annual
report of the Commission required by Article IV e. 3.

j. The Commission may accept for any of its purposes and functions any and all donations, grants of
money, equipment, supplies, materials and services (conditional or otherwise) from any state or the
United States or any subdivision or agency thereof, or interstate agency, or from any institution,
person, firm or corporation, and may receive, utilize and dispose of the same. The nature, amount and
condition, if any, attendant upon any donation or grant accepted pursuant to this paragraph together
with the identity of the donor, grantor or lender, shall be detailed in the annual report of the
Commission.

k. The Commission shall not be responsible for any costs associated with (1) the creation of any
facility, (2) the operation of any facility, (3) the stabilization and closure of any facility, (4) the post-
closure observation, and maintenance of any facility, or (5) the extended institutional control, after
post-closure observation and maintenance of any facility.

l. As of January 1, 1986, the management of wastes at regional facilities is restricted to wastes
generated within the region, and to wastes generated within non-party states when authorized by the
Commission pursuant to the provisions of this Compact. After January 1, 1986, the Commission may
prohibit the exportation of waste from the region for the purposes of management.

m. 1. The Commission herein established is a legal entity separate and distinct from the party states,
capable of acting in its own behalf, and shall be so liable for its actions. Liabilities of the Commission
shall not be deemed liabilities of the party states. Members of the Commission shall not be personally
liable for action taken by them in their official capacity.

Except as specifically provided in this compact, nothing in this compact shall be construed to alter the
incidence of liability of any kind for any act, omission, course of conduct, or on account of any causal
or other relationships. Generators, transporters of wastes, owners and operators of sites shall be liable
for their acts, omissions, conduct, or relationships in accordance with all laws relating thereto.

ARTICLE V. DEVELOPMENT AND OPERATION OF FACILITIES



a. Any party state which becomes a host state in which a regional facility is operated, shall not be
designated by the Compact Commission as a host state for an additional regional facility until each
party state has fulfilled its obligation, as determined by the Commission, to have a regional facility
operated within its borders.

b. A host state desiring to close a regional facility located within its borders may do so only after
notifying the Commission in writing of its intention to do so and the reasons therefore. Such
notification shall be given to the Commission at least four years prior to the intended date of closure.
Notwithstanding the four year notice requirement herein provided, a host state is not prevented from
closing its facility or establishing conditions of use and operations as necessary for the protection of
the health and safety of its citizens. A host state may terminate or limit access to its regional facility if it
determines Congress has materially altered the conditions of this compact.

c. Each party state designated as a host state for a regional facility shall take appropriate steps to
ensure that an application for a license to construct and operate a facility of the designated type is filed
with and issued by the appropriate authority.

d. No party state shall have any form of arbitrary prohibition on the treatment, storage or disposal of
low-level radioactive waste within its border.

e. No party state shall be required to operate a regional facility for longer than a twenty-year period or
to dispose of more than 32,000,000 cubic feet of low-level radioactive waste, whichever first occurs.

ARTICLE VI. OTHER LAWS AND REGULATIONS

a. Nothing in this compact shall be construed to:

1. Abrogate or limit the applicability of any act of Congress or diminish or otherwise impair the
jurisdiction of any federal agency expressly conferred thereon by the Congress;

2. Abrogate or limit the regulatory responsibility and authority of the U.S. Nuclear Regulatory
Commission or of an agreement state under section 274 of the Atomic Energy Act of 1954 in which a
regional facility is located;

3. Make inapplicable to any person or circumstance any other law of a party state which is not
inconsistent with this compact;

4. Make unlawful the continued development and operation of any facility already licensed for
development or operation on the date this compact becomes effective, except that any such facility
shall comply with Article III, Article IV and Article V and shall be subject to any action lawfully taken
pursuant thereto;

5. Prohibit any storage or treatment of waste by the generator on its own premises;

6. Affect any judicial or administrative proceeding pending on the effective date of this compact;

7. Alter the relations between, and the respective internal responsibilities of, the government of a party
state and its subdivisions;



8. Affect the generation, treatment, storage or disposal of waste generated by the atomic energy
defense activities of the Secretary of the U.S. Department of Energy or federal research and
development activities as defined in P.L. 96-573;

9. Affect the rights and powers of any party state and its political subdivisions to regulate and license
any facility within its borders or to affect the rights and powers of any party state and its political
subdivisions to tax or impose fees on the waste managed at any facility within its borders.

b. No party state shall pass any law or adopt any regulation which is inconsistent with this compact.
To do so may jeopardize the membership status of the party state.

c. Upon formation of the compact, no law or regulation of a party state or of any subdivision or
instrumentality thereof may be applied so as to restrict or make more inconvenient access to any
regional facility by the generators of another party state than for the generators of the state where the
facility is situated.

d. Restrictions of waste management of regional facilities pursuant to Article IV l. shall be enforceable
as a matter of state law.

ARTICLE VII. ELIGIBLE PARTIES, WITHDRAWAL, REVOCATION, ENTRY INTO FORCE,
TERMINATION

a. This compact shall have as initially eligible parties the States of Alabama, Florida, Georgia,
Mississippi, North Carolina, South Carolina, Tennessee and Virginia.

b. Any state not expressly declared eligible to become a party state to this compact in section a. of this
article may petition the Commission, once constituted, to be declared eligible. The Commission may
establish such conditions as it deems necessary and appropriate to be met by a state wishing to
become eligible to become a party state to this compact pursuant to the provisions of this section.
Upon satisfactorily meeting such conditions and upon the affirmative vote of two-thirds of the
Commission, including the affirmative vote of both representatives of a host state in which any affected
regional facility is located, the petitioning state shall be eligible to become a party state to this compact
and may become a party state in the same manner as those states declared eligible in section a. of
this article.

c. Each state eligible to become a party state shall be declared a party state upon enactment of this
compact into law by the state and upon payment of the fees required by Article IV, h. 1. The
Commission shall be the sole judge of the qualifications of the party states and of its members and of
their compliance with the conditions and requirements of this compact and the laws of the party states
relating to the enactment of this compact.

d. 1. The first three states eligible to become party states to this compact which enact this compact into
law and appropriate the fees required by Article IV, h. 1. shall immediately, upon the appointment of
their Commission members, constitute themselves as the Southeast Low-Level Radioactive Waste
Management Commission, shall cause legislation to be introduced in the Congress which grants the



consent of the Congress to this compact, and shall do those things necessary to organize the
Commission and implement the provisions of this compact.

2. All succeeding states eligible to become party states to this compact shall be declared party states
pursuant to the provisions of section c. of this article.

3. The consent of the Congress shall be required for full implementation of this compact. The
provisions of Article V, d. shall not become effective until the effective date of the import ban
authorized by Article IV, l. as approved by Congress. The Congress may by law withdraw its consent
only every five years.

e. No state which holds membership in any other regional compact for the management of low-level
radioactive waste may be considered by the Compact Commission for eligible state status or party
state status.

f. Any party state which fails to comply with the provisions of this compact or to fulfill the obligations
incurred by becoming a party state to this compact may be subject to sanctions by the Commission,
including suspension of its rights under this compact and revocation of its status as a party state. Any
sanction shall be imposed only on the affirmative vote of at least two-thirds of the Commission
members. Revocation of party state status may take effect on the date of the meeting at which the
Commission approves the resolution imposing such sanction, but in no event shall revocation take
effect later than 90 days from the date of such meeting. Rights and obligations incurred by being
declared a party state to this compact shall continue until the effective date of the sanction imposed or
as provided in the resolution of the Commission imposing the sanction.

The Commission shall, as soon as practicable after the meeting at which a resolution revoking status
as a party state is approved, provide written notice of the action along with a copy of the resolution to
the governors, the presidents of the senates, and the speakers of the house of representatives of the
party states, as well as chairmen of the appropriate committees of the Congress.

g. Subject to provisions of Article VII, h., any party state may withdraw from this compact by enacting a
law repealing the compact, provided that if a regional facility is located within such state, such
regional facility shall remain available to the region for four years after the date the Commission
receives verification in writing from the governor of such party state of the rescission of the compact.
The Commission, upon receipt of the notification, shall as soon as practicable provide copies of such
notification to the governors, the presidents of the senates, and the speakers of the house of
representatives of the party states as well as the chairman of the appropriate committees of the
Congress.

h. The right of a party state to withdraw pursuant to Article VII, g. shall terminate thirty days following
the commencement of operation of the second host state disposal facility. Thereafter a party state may
withdraw only with the unanimous approval of the Commission and with the consent of Congress. For
purposes of this subsection, the low-level radioactive waste disposal facility located in Barnwell
County, South Carolina shall be considered the first host state disposal facility.



i. This compact may be terminated only by the affirmative action of the Congress or by the rescission
of all laws enacting the compact in each party state.

ARTICLE VIII. PENALTIES

a. Each party state, consistently with its own law, shall prescribe and enforce penalties against any
person not an official of another state for violation of any provision of this compact.

b. Each party state acknowledges that the receipt by a host state of waste packaged or transported in
violation of applicable laws and regulations can result in imposition of sanctions by the host state
which may include suspension or revocation of the violator's right of access to the facility in the host
state.

ARTICLE IX. SEVERABILITY AND CONSTRUCTION

The provisions of this compact shall be severable and if any phrase, clause, sentence or provision of
this compact is declared by a court of competent jurisdiction to be contrary to the Constitution of any
participating state or of the United States or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of this compact and the
applicability thereof to any other government, agency, person or circumstances shall not be affected
thereby. If any provision of this compact shall be held contrary to the constitution of any state
participating therein, the compact shall remain in full force and effect as to the state affected as to all
severable matters. The provisions of this compact shall be liberally construed to give effect to the
purposes thereof.

1983, c. 213, § 32.1-238.6:1; 1988, cc. 390, 891.

§ 10.1-1501 - Commissioners and alternates

The Governor shall appoint two Commissioners and two alternates pursuant to Article IV, paragraph
a. of the Compact, subject to confirmation by the General Assembly, to serve at his pleasure. The
appointees shall be individuals qualified and experienced in the field of low-level radioactive waste
generation, treatment, storage, transportation and disposal.

1982, c. 518, § 32.1-238.7; 1988, c. 891.

§ 10.1-1502 - Expenses of Commissioners and alternates

The Commissioners and alternates shall be reimbursed out of moneys appropriated for such purposes
all sums which they necessarily expend in the discharge of their duties as members of the Southeast
Interstate Low-Level Radioactive Waste Commission.

1982, c. 518, § 32.1-238.8; 1988, c. 891.



§ 10.1-1503 - Cooperation of state and local agencies

All agencies, departments and officers of the Commonwealth and its political subdivisions are hereby
authorized and directed to cooperate with the Commission in the furtherance of activities pursuant to
the Compact.

1982, c. 518, § 32.1-238.9; 1988, c. 891.

§ 10.1-1504 - Board to enforce Compact; penalty

The Virginia Waste Management Board is authorized to enforce the provisions of this chapter. Any
person not an official of another party state to the Compact who violates any provision of this chapter
shall be subject to a civil penalty of not more than $25,000 per day for each violation.

1991, c. 83 .

Appalachian Region Interstate Compact

§ 15.2-6900 - Compact created

The Appalachian Region Interstate Compact (the Compact) is hereby created and entered into with all
other jurisdictions legally joining therein in the form substantially as follows:

Article I. Short Title.

This act shall be known and may be cited as the Appalachian Region Interstate Compact.

Article II. Compact Established.

Pursuant to Article I, Section 10 of the Constitution of the United States, the signatories hereby provide
a mechanism for the creation of one or more authorities for the purpose of developing one or more
facilities to enhance the regional economy that shall constitute instrumentalities of the signatories.

For purposes of this chapter, "Appalachian Region" means the areas included in "region" as defined
in § 15.2-6400 and § 403 of the Appalachian Regional Development Act of 1965, as amended (40
U.S.C. § 14102(a)(1)).

Article III. Agreement.

The Commonwealth of Virginia may enter into agreement with one or more signatory states and, upon
adoption of this compact, agree as follows:

1. To study, develop, and promote a plan for the design, construction, financing, and operation of
interstate facilities of strategic interest to the signatory states;

2. To coordinate efforts to establish a common legal framework in all the signatory states to authorize
and facilitate design, construction, financing, and operation of such facilities either as publicly
operated facilities or through other structures authorized by law;

http://law.lis.virginia.gov/vacode/15.2-6400/


3. To advocate for federal and other public and private funding to support the establishment of
interstate facilities of interest to all signatory states;

4. To make available to such interstate facilities funding and resources that are or may be
appropriated and allocated for that purpose; and

5. To do all things necessary or convenient to facilitate and coordinate the economic and workforce
development plans and programs of the Commonwealth of Virginia, and the other signatory states, to
the extent such plans and programs are not inconsistent with federal law and the laws of the
Commonwealth of Virginia or other signatory states.

Article IV. Compact Commission Established; Membership; Chairman; Meetings; and Report.

Each signatory state to the Compact shall establish a compact commission. In Virginia, the
Appalachian Region Interstate Compact Commission (the Commission) shall be established as a
regional instrumentality and agency of the Commonwealth of Virginia and the signatory states. The
compact commissions of the signatory states shall be empowered to carry out the purposes of their
respective Compacts.

The Appalachian Region Interstate Compact Commission shall consist of six members from the other
signatory states to be appointed pursuant to the laws of the signatory states, and six members of the
Virginia delegation to the Commission to be appointed as follows: two members to be appointed by
the Senate Committee on Rules, and four members to be appointed by the Speaker of the House.
Members of the Virginia delegation to the Compact Commission shall serve terms coincident with
their terms of office if an elected state or local representative, and may be reappointed. The chairman
of the Commission shall be elected by the members of the Commission from among its membership.
The chairman shall serve for a term of two years, and the chairmanship shall rotate among the
signatory states.

The Commission shall meet not less than twice annually; however, the Commission shall not meet
more than once consecutively in the same state.

Article V. Powers and Duties of the Commission.

The Commission is vested with the powers of a body corporate, including the power to sue and be
sued in its own name, plead and be impleaded, and adopt and use a common seal and alter the same
as may be deemed expedient. In addition to the powers set forth elsewhere in this chapter, the
Commission may:

1. Adopt bylaws, rules and regulations to carry out the provisions of this chapter;

2. Employ, either as regular employees or as independent contractors, consultants, engineers,
architects, accountants, attorneys, financial experts, construction experts and personnel,
superintendents, managers and other professional personnel, personnel, and agents as may be
necessary in the judgment of the Commission, and fix their compensation;



3. Determine the locations of, develop, establish, construct, erect, repair, remodel, add to, extend,
improve, equip, operate, regulate, and maintain facilities to the extent necessary or convenient to
accomplish the purposes of the Compact;

4. Acquire, own, hold, lease, use, sell, encumber, transfer, or dispose of, in its own name, any real or
personal property or interests therein;

5. Invest and reinvest funds of the Commission;

6. Enter into contracts of any kind, and execute all instruments necessary or convenient with respect to
its carrying out the powers in this chapter to accomplish the purposes of the Compact;

7. Expend such funds as may be available to it for the purpose of developing facilities, including but
not limited to (i) purchasing real estate; (ii) grading sites; (iii) improving, replacing, and extending
water, sewer, natural gas, electrical, and other utility lines; (iv) constructing, rehabilitating, and
expanding buildings; (v) constructing parking facilities; (vi) constructing access roads, streets, and rail
lines; (vii) purchasing or leasing machinery and tools; and (viii) making any other improvements
deemed necessary by the Commission to meet its objectives;

8. Fix and revise from time to time and charge and collect rates, rents, fees, or other charges for the
use of facilities or for services rendered in connection with the facilities in accordance with applicable
state and federal laws and as approved by the Commission;

9. Borrow money from any source for any valid purpose, including working capital for its operations,
reserve funds, or interest; mortgage, pledge, or otherwise encumber the property or funds of the
Commission; and contract with or engage the services of any person in connection with any financing,
including financial institutions, issuers of letters of credit, or insurers;

10. Issue bonds the principal and interest on which are payable exclusively from the revenues and
receipts of a specific facility in accordance with applicable laws;

11. Accept funds and property from the Commonwealth and other signatory jurisdictions, persons,
counties, cities, and towns and use the same for any of the purposes for which the Commission is
created;

12. Apply for and accept grants or loans of money or other property from any federal agency for any of
the purposes authorized in this chapter and expend or use the same in accordance with the directions
and requirements attached thereto or imposed thereon by any such federal agency;

13. Make loans or grants to, and enter into cooperative arrangements with, any person, partnership,
association, corporation, business or governmental entity in furtherance of the purposes of this
chapter, for the purposes of promoting economic and workforce development, provided that such
loans or grants shall be made only from revenues of the Commission that have not been pledged or
assigned for the payment of any of the Commission's bonds, and to enter into such contracts,
instruments, and agreements as may be expedient to provide for such loans, and any security therefor.



The word "revenues" as used in this subdivision includes grants, loans, funds and property, as set out
in subdivisions 11 and 12;

14. Enter into agreements with political subdivisions of the Commonwealth for joint or cooperative
action in accordance with § 15.2-1300;

15. Exercise any additional powers granted to it by subsequent legislation; and

16. Do all things necessary or convenient to carry out the purposes of this chapter.

Article VI. Funding and Compensation.

The Commission may utilize for its operation and expenses (i) funds that may be generated by
borrowing, gifts and grants, (ii) funds appropriated to it for such purposes by the General Assembly of
Virginia and the legislatures of the other signatory states, (iii) federal funds, and (iv) revenues
collected for the use of any facility approved by the Commission.

Members of the Virginia delegation to the Commission shall not receive compensation but shall be
reimbursed for reasonable and necessary expenses incurred in the performance of their duties to the
Commission as provided in § 2.2-2825. All such expenses shall be paid from existing appropriations,
gifts, grants, federal funds, or other revenues collected for the use of any facility approved by the
Commission. Members of the Commission representing other signatory states shall receive
compensation and reimbursement of expenses incurred in the performance of their duties to the
Commission in accordance with the applicable laws of the respective signatory states.

2007, cc. 941, 947.

Interstate Compact Relating to Juveniles

§ 16.1-323 - Governor to execute; form of compact

The Governor of Virginia is hereby authorized and requested to execute, on behalf of the
Commonwealth of Virginia, with any other state or states legally joining therein, a compact which shall
be in form substantially as follows:

Article I. Purpose.

The compacting states to this Interstate Compact recognize that each state is responsible for the
proper supervision or return of juveniles, delinquents, and status offenders who are on probation or
parole and who have absconded, escaped or run away from supervision and control and in so doing
have endangered their own safety and the safety of others. The compacting states also recognize that
each state is responsible for the safe return of juveniles who have run away from home and in doing
so have left their state of residence. The compacting states also recognize that Congress by enacting
the Crime Control Act, 4 U.S.C. § 112 (1965), has authorized and encouraged compacts for
cooperative efforts and mutual assistance in the prevention of crime.

http://law.lis.virginia.gov/vacode/15.2-1300/
http://law.lis.virginia.gov/vacode/2.2-2825/
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0941
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0947


It is the purpose of this compact, through means of joint and cooperative action among the compacting
states, to (i) ensure that the adjudicated juveniles and status offenders subject to this compact are
provided adequate supervision and services in the receiving state as ordered by the adjudicating
judge or parole authority in the sending state; (ii) ensure that the public safety interests of the citizens,
including the victims of juvenile offenders, in both the sending and receiving states are adequately
protected; (iii) return juveniles who have run away, absconded or escaped from supervision or control
or have been accused of an offense to the state requesting their return; (iv) make contracts for the
cooperative institutionalization in public facilities in member states for delinquent youth needing
special services; (v) provide for the effective tracking and supervision of juveniles; (vi) equitably
allocate the costs, benefits and obligations of the compacting states; (vii) establish procedures to
manage the movement between states of juvenile offenders released to the community under the
jurisdiction of courts, juvenile departments, or any other criminal or juvenile justice agency that has
jurisdiction over juvenile offenders; (viii) ensure immediate notice to jurisdictions where defined
offenders are authorized to travel or to relocate across state lines; (ix) establish procedures to resolve
pending charges (detainers) against juvenile offenders prior to transfer or release to the community
under the terms of this compact; (x) establish a system of uniform data collection on information
pertaining to juveniles subject to this compact that allows access by authorized juvenile justice and
criminal justice officials, and regular reporting of compact activities to heads of state executive,
judicial, and legislative branches and juvenile and criminal justice administrators; (xi) monitor
compliance with rules governing interstate movement of juveniles and initiate interventions to address
and correct noncompliance; (xii) coordinate training and education regarding the regulation of
interstate movement of juveniles for officials involved in such activity; and (xiii) coordinate the
implementation and operation of the compact with the Interstate Compact on the Placement of
Children, the Interstate Compact for Adult Offender Supervision, and other compacts affecting
juveniles particularly in those cases where concurrent or overlapping supervision issues arise. It is the
policy of the compacting states that the activities conducted by the Interstate Commission created
herein are the formation of public policies and therefore are public business. Furthermore, the
compacting states shall cooperate and observe their individual and collective duties and
responsibilities for the prompt return and acceptance of juveniles subject to the provisions of this
compact. The provisions of this compact shall be reasonably and liberally construed to accomplish the
purposes and policies of the compact.

Article II. Definitions.

As used in this compact, unless the context clearly requires a different construction:

"Bylaws" means those bylaws established by the Interstate Commission for its governance or for
directing or controlling its actions or conduct.

"Commissioner" means the voting representative of each compacting state appointed pursuant to
Article III of this compact.



"Compact administrator" means the individual in each compacting state appointed pursuant to the
terms of this compact responsible for the administration and management of the state's supervision
and transfer of juveniles subject to the terms of this compact, the rules adopted by the Interstate
Commission, and policies adopted by the state council under this compact.

"Compacting state" means any state that has enacted the enabling legislation for this compact.

"Court" means any court having jurisdiction over delinquent, neglected, or dependent children.

"Deputy compact administrator" means the individual, if any, in each compacting state appointed to
act on behalf of a compact administrator pursuant to the terms of this compact responsible for the
administration and management of the state's supervision and transfer of juveniles subject to the
terms of this compact, the rules adopted by the Interstate Commission and policies adopted by the
state council under this compact.

"Interstate Commission" means the Interstate Commission for Juveniles created by Article III of this
compact.

"Juvenile" means any person defined as a juvenile in any member state or by the rules of the
Interstate Commission, including:

1. Accused delinquent: a person charged with an offense that, if committed by an adult, would be a
criminal offense;

2. Accused status offender: a person charged with an offense that would not be a criminal offense if
committed by an adult;

3. Adjudicated delinquent: a person found to have committed an offense that, if committed by an adult,
would be a criminal offense;

4. Adjudicated status offender: a person found to have committed an offense that would not be a
criminal offense if committed by an adult; and

5. Nonoffender: a person in need of supervision who has not been accused of being or adjudicated a
status offender or delinquent.

"Noncompacting state" means any state that has not enacted the enabling legislation for this compact.

"Probation or parole" means any kind of supervision or conditional release of juveniles authorized
under the laws of the compacting states.

"Rule" means a written statement by the Interstate Commission promulgated pursuant to Article VI of
this compact that is of general applicability, implements, interprets or prescribes a policy or provision
of the compact, or an organizational, procedural, or practice requirement of the commission, that has
the force and effect of statutory law in a compacting state, and includes the amendment, repeal, or
suspension of an existing rule.



"State" means a state of the United States, the District of Columbia or its designee, the
Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, or the Northern
Marianas Islands.

Article III. Interstate Commission for Juveniles.

A. The compacting states hereby create the "Interstate Commission for Juveniles." The commission
shall be a body corporate and joint agency of the compacting states. The commission shall have all
the responsibilities, powers and duties set forth herein and additional powers as may be conferred
upon it by subsequent action of the respective legislatures of the compacting states in accordance
with the terms of this compact.

B. The Interstate Commission shall consist of commissioners appointed by the appropriate appointing
authority in each state pursuant to the rules and requirements of each compacting state and in
consultation with the State Council for Interstate Juvenile Supervision created in Article IX. The
commissioner shall be the compact administrator, deputy compact administrator, or designee from that
state who shall serve on the Interstate Commission in such capacity under or pursuant to the
applicable law of the compacting state.

C. In addition to the commissioners who are the voting representatives of each state, the Interstate
Commission shall include individuals who are not commissioners but who are members of interested
organizations. Such noncommissioner members shall include a member of the national organizations
of governors, legislators, state chief justices, attorneys general, Interstate Compact for Adult Offender
Supervision, Interstate Compact on the Placement of Children, juvenile justice and juvenile
corrections officials, and crime victims. All noncommissioner members of the Interstate Commission
shall be ex officio (nonvoting) members. The Interstate Commission may provide in its bylaws for such
additional ex officio (nonvoting) members, including members of other national organizations, in such
numbers as shall be determined by the commission.

D. Each compacting state represented at any meeting of the commission is entitled to one vote. A
majority of the compacting states shall constitute a quorum for the transaction of business, unless a
larger quorum is required by the bylaws of the Interstate Commission.

E. The commission shall meet at least once each calendar year. The chairperson may call additional
meetings and, upon the request of a simple majority of the compacting states, shall call additional
meetings. Public notice shall be given of all meetings and meetings shall be open to the public.

F. The Interstate Commission shall establish an executive committee, which shall include commission
officers, members, and others as determined by the bylaws. The executive committee shall have the
power to act on behalf of the Interstate Commission during periods when the Interstate Commission is
not in session, with the exception of rulemaking or amendment to the compact. The executive
committee shall oversee the day-to-day activities of the administration of the compact managed by an
executive director and Interstate Commission staff; administer enforcement and compliance with the



provisions of the compact, its bylaws, and rules; and perform other duties as directed by the Interstate
Commission or set forth in the bylaws.

G. Each member of the Interstate Commission shall have the right and power to cast a vote to which
that compacting state is entitled and to participate in the business and affairs of the Interstate
Commission. A member shall vote in person and shall not delegate a vote to another compacting
state. However, a commissioner, in consultation with the state council, shall appoint another
authorized representative, in the absence of the commissioner from that state, to cast a vote on behalf
of the compacting state at a specific meeting. The bylaws may provide for members' participation in
meetings by telephone or other means of telecommunication or electronic communication.

H. The Interstate Commission's bylaws shall establish conditions and procedures under which the
Interstate Commission shall make its information and official records available to the public for
inspection or copying. The Interstate Commission may exempt from disclosure any information or
official records to the extent that they would adversely affect personal privacy rights or proprietary
interests.

I. Public notice shall be given of all meetings, and all meetings shall be open to the public except as
set forth in the rules or as otherwise provided in the compact. The Interstate Commission and any of its
committees may close a meeting to the public where it determines by two-thirds vote that an open
meeting would be likely to:

1. Relate solely to the Interstate Commission's internal personnel practices and procedures;

2. Disclose matters specifically exempted from disclosure by statute;

3. Disclose trade secrets or commercial or financial information that is privileged or confidential;

4. Involve accusing any person of a crime or formally censuring any person;

5. Disclose information of a personal nature where disclosure would constitute a clearly unwarranted
invasion of personal privacy;

6. Disclose investigative records compiled for law-enforcement purposes;

7. Disclose information contained in or related to examination, operating, or condition reports prepared
by, on behalf of, or for the use of the Interstate Commission with respect to a regulated person or entity
for the purpose of regulation or supervision of such person or entity;

8. Disclose information the premature disclosure of which would significantly endanger the stability of
a regulated person or entity; or

9. Specifically relate to the Interstate Commission's issuance of a subpoena or its participation in a
civil action or other legal proceeding.

J. For every meeting closed pursuant to this provision, the Interstate Commission's legal counsel shall
publicly certify that, in the legal counsel's opinion, the meeting may be closed to the public and shall
reference each relevant exemptive provision. The Interstate Commission shall keep minutes that shall



fully and clearly describe all matters discussed in any meeting and shall provide a full and accurate
summary of any actions taken and the reasons therefor, including a description of each of the views
expressed on any item and the record of any roll call vote (reflected in the vote of each member on the
question). All documents considered in connection with any action shall be identified in the minutes.

K. The Interstate Commission shall collect standardized data concerning the interstate movement of
juveniles as directed through its rules that shall specify the data to be collected, the means of
collection and data exchange, and reporting requirements. Such methods of data collection,
exchange, and reporting shall insofar as is reasonably possible conform to up-to-date technology and
coordinate its information functions with the appropriate repository of records.

Article IV. Powers and Duties of the Interstate Commission.

The commission shall have the following powers and duties:

1. To provide for dispute resolution among compacting states;

2. To promulgate rules to effect the purposes and obligations as enumerated in this compact, which
shall have the force and effect of statutory law and shall be binding in the compacting states to the
extent and in the manner provided in this compact;

3. To oversee, supervise, and coordinate the interstate movement of juveniles subject to the terms of
this compact and any bylaws adopted and rules promulgated by the Interstate Commission;

4. To enforce compliance with the compact provisions, the rules promulgated by the Interstate
Commission, and the bylaws, using all necessary and proper means, including but not limited to the
use of judicial process;

5. To establish and maintain offices that shall be located within one or more of the compacting states;

6. To purchase and maintain insurance and bonds;

7. To borrow, accept, hire, or contract for services of personnel;

8. To establish and appoint committees and hire staff that it deems necessary for carrying out its
functions including but not limited to an executive committee as required by Article III that shall have
the power to act on behalf of the Interstate Commission in carrying out its powers and duties
hereunder;

9. To elect or appoint such officers, attorneys, employees, agents, or consultants and to fix their
compensation, define their duties and determine their qualifications and to establish the Interstate
Commission's personnel policies and programs relating to, inter alia, conflicts of interest, rates of
compensation, and qualifications of personnel;

10. To accept any and all donations and grants of money, equipment, supplies, materials, and
services, and to receive, utilize, and dispose of it;



11. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve or
use, any property, real, personal, or mixed;

12. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property, real, personal, or mixed;

13. To establish a budget and make expenditures and levy dues as provided in Article VIII of this
compact;

14. To sue and be sued;

15. To adopt a seal and bylaws governing the management and operation of the Interstate
Commission;

16. To perform such functions as may be necessary or appropriate to achieve the purposes of this
compact;

17. To report annually to the legislatures, governors, judiciary, and state councils of the compacting
states concerning the activities of the Interstate Commission during the preceding year. Such reports
shall also include any recommendations that may have been adopted by the Interstate Commission;

18. To coordinate education, training, and public awareness regarding the interstate movement of
juveniles for officials involved in such activity;

19. To establish uniform standards of the reporting, collecting, and exchanging of data; and

20. To maintain its corporate books and records in accordance with the bylaws.

Article V. Organization and Operation of the Interstate Commission.

A. Bylaws.

1. The Interstate Commission shall, by a majority of the members present and voting, within 12 months
after the first Interstate Commission meeting, adopt bylaws to govern its conduct as may be necessary
or appropriate to carry out the purposes of the compact, including but not limited to:

a. Establishing the fiscal year of the Interstate Commission;

b. Establishing an executive committee and such other committees as may be necessary;

c. Providing for the establishment of committees governing any general or specific delegation of any
authority or function of the Interstate Commission;

d. Providing reasonable procedures for calling and conducting meetings of the Interstate Commission
and ensuring reasonable notice of each such meeting;

e. Establishing the titles and responsibilities of the officers of the Interstate Commission;

f. Providing a mechanism for concluding the operations of the Interstate Commission and the return of
any surplus funds that may exist upon the termination of the compact after the payment or reserving of
all its debts and obligations;



g. Providing start-up rules for initial administration of the compact; and

h. Establishing standards and procedures for compliance and technical assistance in carrying out the
compact.

B. Officers and staff.

1. The Interstate Commission shall, by a majority of the members, elect annually from among its
members a chairman and a vice-chairman, each of whom shall have such authority and duties as may
be specified in the bylaws. The chairman or, in the chairman's absence or disability, the vice-chairman
shall preside at all meetings of the Interstate Commission. The officers so elected shall serve without
compensation or remuneration from the Interstate Commission; provided that, subject to the
availability of budgeted funds, the officers shall be reimbursed for any ordinary and necessary costs
and expenses incurred by them in the performance of their duties and responsibilities as officers of the
Interstate Commission.

2. The Interstate Commission shall, through its executive committee, appoint or retain an executive
director for such period, upon such terms and conditions, and for such compensation as the Interstate
Commission may deem appropriate. The executive director shall serve as secretary to the Interstate
Commission but shall not be a member and shall hire and supervise such other staff as may be
authorized by the Interstate Commission.

C. Qualified immunity, defense and indemnification.

1. The commission's executive director and employees shall be immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of property or personal injury
or other civil liability caused by, arising out of, or relating to any actual or alleged act, error, or
omission that occurred or that such person had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities; however, any such person shall not be
protected from suit or liability for any damage, loss, injury, or liability caused by the intentional or
willful and wanton misconduct of any such person.

2. The liability of any commissioner or the employee or agent of a commissioner, acting within the
scope of such person's employment or duties, for acts, errors, or omissions occurring within such
person's state may not exceed the limits of liability set forth under the constitution and laws of that
state for state officials, employees, and agents. Nothing in this subdivision shall be construed to
protect any such person from suit or liability for any damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of any such person.

3. The Interstate Commission shall defend the executive director or the employees or representatives
of the Interstate Commission and, subject to the approval of the attorney general of the state
represented by any commissioner of a compacting state, shall defend such commissioner or the
commissioner's representatives or employees in any civil action seeking to impose liability arising out
of any actual or alleged act, error, or omission that occurred within the scope of Interstate Commission



employment, duties, or responsibilities or that the defendant had a reasonable basis for believing
occurred within the scope of Interstate Commission employment, duties, or responsibilities, provided
that the actual or alleged act, error, or omission did not result from intentional or willful and wanton
misconduct on the part of such person.

4. The Interstate Commission shall indemnify and hold the commissioner of a compacting state, the
commissioner's representatives or employees, or the Interstate Commission's representatives or
employees harmless in the amount of any settlement or judgment obtained against such persons
arising out of any actual or alleged act, error, or omission that occurred within the scope of Interstate
Commission employment, duties, or responsibilities or that such persons had a reasonable basis for
believing occurred within the scope of Interstate Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from intentional or willful and
wanton misconduct on the part of such persons.

Article VI. Rulemaking Functions of the Interstate Commission.

A. The Interstate Commission shall promulgate and publish rules in order to effectively and efficiently
achieve the purposes of the compact.

B. Rulemaking shall occur pursuant to the criteria set forth in this article and the bylaws and rules
adopted pursuant thereto. Such rulemaking shall substantially conform to the principles of the Model
State Administrative Procedure Act, 1981 Act, Uniform Laws Annotated, vol. 15, p. 1 (2000), or such
other administrative procedures act, as the Interstate Commission deems appropriate consistent with
due process requirements under the U.S. Constitution as now or hereafter interpreted by the U.S.
Supreme Court. All rules and amendments shall become binding as of the date specified, as
published with the final version of the rule as approved by the commission.

C. When promulgating a rule, the Interstate Commission shall, at a minimum:

1. Publish the proposed rule's entire text, stating the reasons for that proposed rule;

2. Allow and invite any and all persons to submit written data, facts, opinions and arguments, which
information shall be added to the record and be made publicly available;

3. Provide an opportunity for an informal hearing if petitioned by 10 or more persons; and

4. Promulgate a final rule and its effective date, if appropriate, based on input from state or local
officials or interested parties.

D. Allow, not later than 60 days after a rule is promulgated, any interested person to file a petition in
the United States District Court for the District of Columbia or in the federal district court where the
Interstate Commission's principal office is located for judicial review of such rule. If the court finds that
the Interstate Commission's action is not supported by substantial evidence in the rulemaking record,
the court shall hold the rule unlawful and set it aside. For purposes of this subsection, evidence is
substantial if it would be considered substantial evidence under the Model State Administrative
Procedure Act.



E. If a majority of the legislatures of the compacting states rejects a rule, those states may, by
enactment of a statute or resolution in the same manner used to adopt the compact, cause that such
rule shall have no further force and effect in any compacting state.

F. The existing rules governing the operation of the Interstate Compact on Juveniles superseded by
this act shall be null and void 12 months after the first meeting of the Interstate Commission created
hereunder.

G. Upon determination by the Interstate Commission that a state of emergency exists, it may
promulgate an emergency rule that shall become effective immediately upon adoption, provided that
the usual rulemaking procedures provided hereunder shall be retroactively applied to the rule as soon
as reasonably possible, but no later than 90 days after the effective date of the emergency rule.

Article VII. Oversight, Enforcement and Dispute Resolution by the Interstate Commission.

A. Oversight.

1. The Interstate Commission shall oversee the administration and operations of the interstate
movement of juveniles subject to this compact in the compacting states and shall monitor such
activities being administered in noncompacting states that might significantly affect compacting states.

2. The courts and executive agencies in each compacting state shall enforce this compact and shall
take all actions necessary and appropriate to effectuate the compact's purposes and intent. The
provisions of this compact and the rules promulgated hereunder shall be received by all the judges,
public officers, commissions, and departments of the state government as evidence of the authorized
statute and administrative rules. All courts shall take judicial notice of the compact and the rules. In
any judicial or administrative proceeding in a compacting state pertaining to the subject matter of this
compact that may affect the powers, responsibilities or actions of the Interstate Commission, it shall be
entitled to receive all service of process in any such proceeding and shall have standing to intervene
in the proceeding for all purposes.

B. Dispute resolution.

1. The compacting states shall report to the Interstate Commission on all issues and activities
necessary for the administration of the compact as well as issues and activities pertaining to
compliance with the provisions of the compact and its bylaws and rules.

2. The Interstate Commission shall attempt, upon the request of a compacting state, to resolve any
disputes or other issues that are subject to the compact and that may arise among compacting states
and between compacting and noncompacting states. The commission shall promulgate a rule
providing for both mediation and binding dispute resolution for disputes among the compacting states.

3. The Interstate Commission, in the reasonable exercise of its discretion, shall enforce the provisions
and rules of this compact using any means set forth in Article XI of this compact.

Article VIII. Finance.



A. The Interstate Commission shall pay or provide for the payment of the reasonable expenses of its
establishment, organization, and ongoing activities.

B. The Interstate Commission shall levy on and collect an annual assessment from each compacting
state to cover the cost of the internal operations and activities of the Interstate Commission and its staff
that shall be in a total amount sufficient to cover the Interstate Commission's annual budget as
approved each year. The aggregate annual assessment amount shall be allocated based upon a
formula to be determined by the Interstate Commission, taking into consideration the population of
each compacting state and the volume of interstate movement of juveniles in each compacting state
and shall promulgate a rule binding upon all compacting states that governs said assessment.

C. The Interstate Commission shall not incur any obligations of any kind prior to securing the funds
adequate to meet them; nor shall the Interstate Commission pledge the credit of any of the compacting
states, except by and with the authority of the compacting state.

D. The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The
receipts and disbursements of the Interstate Commission shall be subject to the audit and accounting
procedures established under its bylaws. However, all receipts and disbursements of funds handled
by the Interstate Commission shall be audited yearly by a certified or licensed public accountant, and
the report of the audit shall be included in and become part of the annual report of the Interstate
Commission.

Article IX. The State Council.

Each member state shall create a State Council for Interstate Juvenile Supervision. While each state
may determine the membership of its own state council, its membership shall include at least one
representative from the legislative, judicial, and executive branches of government, victims groups,
and the compact administrator, deputy compact administrator, or designee. Each compacting state
retains the right to determine the qualifications of the compact administrator or deputy compact
administrator. Each state council will advise and may exercise oversight and advocacy concerning
that state's participation in Interstate Commission activities and other duties as may be determined by
that state, including but not limited to development of policy concerning operations and procedures of
the compact within that state.

Article X. Compacting States, Effective Date and Amendment.

A. Any state, the District of Columbia or its designee, the Commonwealth of Puerto Rico, the U.S.
Virgin Islands, Guam, American Samoa, and the Northern Marianas Islands are eligible to become a
compacting state.

B. The compact shall become effective and binding upon legislative enactment of the compact into
law by no less than 35 of the states. The initial effective date shall be the later of July 1, 2004, or upon
enactment of the compact into law by the 35th jurisdiction. Thereafter it shall become effective and
binding as to any other compacting state upon enactment of the compact into law by that state. The



governors of nonmember states or their designees shall be invited to participate in the activities of the
Interstate Commission on a nonvoting basis prior to adoption of the compact by all states and
territories of the United States.

C. The Interstate Commission may propose amendments to the compact for enactment by the
compacting states. No amendment shall become effective and binding upon the Interstate
Commission and the compacting states unless and until it is enacted into law by unanimous consent
of the compacting states.

Article XI. Withdrawal, Default, Termination, and Judicial Enforcement.

A. Withdrawal.

1. Once effective, the compact shall continue in force and remain binding upon each compacting state;
provided that a compacting state may withdraw from the compact by specifically repealing the statute
that enacted the compact into law.

2. The effective date of withdrawal is the effective date of the repeal.

3. The withdrawing state shall immediately notify the chairman of the Interstate Commission in writing
upon the introduction of legislation repealing this compact in the withdrawing state. The Interstate
Commission shall notify the other compacting states of the withdrawing state's intent to withdraw
within 60 days of its receipt thereof.

4. The withdrawing state is responsible for all assessments, obligations, and liabilities incurred
through the effective date of withdrawal, including any obligations the performance of which extends
beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of any compacting state shall occur upon the withdrawing
state's reenacting the compact or upon such later date as determined by the Interstate Commission.

B. Technical assistance, fines, suspension, termination, and default.

1. If the Interstate Commission determines that any compacting state has at any time defaulted in the
performance of any of its obligations or responsibilities under this compact, the bylaws, or duly
promulgated rules, the Interstate Commission may impose any or all of the following penalties:

a. Remedial training and technical assistance as directed by the Interstate Commission;

b. Alternative dispute resolution;

c. Fines, fees, and costs in such amounts as are deemed to be reasonable as fixed by the Interstate
Commission; and

d. Suspension or termination of membership in the compact, which shall be imposed only after all
other reasonable means of securing compliance under the bylaws and rules have been exhausted
and the Interstate Commission has therefore determined that the offending state is in default.
Immediate notice of suspension shall be given by the Interstate Commission to the governor, the chief



justice or the chief judicial officer of the state, the majority and minority leaders of the defaulting state's
legislature, and the state council. The grounds for default include but are not limited to failure of a
compacting state to perform such obligations or responsibilities imposed upon it by this compact, the
bylaws, or duly promulgated rules and any other grounds designated in commission bylaws and rules.
The Interstate Commission shall immediately notify the defaulting state in writing of the penalty
imposed by the Interstate Commission and of the default pending a cure of the default. The
commission shall stipulate the conditions and the time period within which the defaulting state shall
cure its default. If the defaulting state fails to cure the default within the time period specified by the
commission, the defaulting state shall be terminated from the compact upon an affirmative vote of a
majority of the compacting states and all rights, privileges, and benefits conferred by this compact
shall be terminated from the effective date of termination.

2. Within 60 days of the effective date of the termination of a defaulting state, the commission shall
notify the governor, the chief justice or chief judicial officer, the majority and minority leaders of the
defaulting state's legislature, and the state council.

3. The defaulting state is responsible for all assessments, obligations, and liabilities incurred through
the effective date of termination, including any obligations the performance of which extends beyond
the effective date of termination.

4. The Interstate Commission shall not bear any costs relating to the defaulting state unless otherwise
mutually agreed upon in writing between the Interstate Commission and the defaulting state.

5. Reinstatement following termination of any compacting state requires both a reenactment of the
compact by the defaulting state and the approval of the Interstate Commission pursuant to the rules.

C. Judicial enforcement.

The Interstate Commission may, by majority vote of the members, initiate legal action in the United
States District Court for the District of Columbia or, at the discretion of the Interstate Commission, in
the federal district where the Interstate Commission has its offices, to enforce compliance with the
provisions of the compact, its duly promulgated rules, and bylaws, against any compacting state in
default. In the event that judicial enforcement is necessary, the prevailing party shall be awarded all
costs of such litigation, including reasonable attorney fees.

D. Dissolution of compact.

1. The compact dissolves effective upon the date of the withdrawal or default of the compacting state
that reduces membership in the compact to one compacting state.

2. Upon the dissolution of this compact, the compact becomes null and void and shall be of no further
force or effect, and the business and affairs of the Interstate Commission shall be concluded and any
surplus funds shall be distributed in accordance with the bylaws.

Article XII. Severability and Construction.



A. The provisions of this compact shall be severable, and if any phrase, clause, sentence, or provision
is deemed unenforceable, the remaining provisions of the compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its purposes.

Article XIII. Binding Effect of Compact and Other Laws.

A. Other laws.

1. Nothing herein prevents the enforcement of any other law of a compacting state that is not
inconsistent with this compact.

2. All compacting states' laws other than state constitutions and other interstate compacts conflicting
with this compact are superseded to the extent of the conflict.

B. Binding effect of the compact.

1. All lawful actions of the Interstate Commission, including all rules and bylaws promulgated by the
Interstate Commission, are binding upon the compacting states.

2. All agreements between the Interstate Commission and the compacting states are binding in
accordance with their terms.

3. When there is a conflict over meaning or interpretation of Interstate Commission, the Interstate
Commission may issue advisory opinions regarding such meaning or interpretation upon the request
of a party to the conflict and upon a majority vote of the compacting states.

4. In the event that any provision of this compact exceeds the constitutional limits imposed on the
legislature of any compacting state, the obligations, duties, powers, or jurisdiction sought to be
conferred by such provision upon the Interstate Commission shall be ineffective, and such obligations,
duties, powers, or jurisdiction shall remain in the compacting state and shall be exercised by the
agency thereof to which such obligations, duties, powers, or jurisdiction are delegated by law in effect
at the time this compact becomes effective.

Code 1950, § 16.1-213.1; 1977, c. 559; 2007, cc. 277, 387.

§ 16.1-323.1 - State Council for Interstate Compact for Juveniles

A. The Virginia Council for the Interstate Compact for Juveniles (the Council) is created as a policy
council, within the meaning of § 2.2-2100, in the executive branch of state government. The Council
shall consist of five members:

1. One representative of the legislative branch appointed by the Joint Rules Committee;

2. One representative of the judicial branch appointed by the Chief Justice of the Supreme Court;

3. One representative of the executive branch appointed by the Governor;

4. One nonlegislative citizen member, representing a victims' group appointed by the Governor; and

http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0277
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0387
http://law.lis.virginia.gov/vacode/2.2-2100/


5. One nonlegislative citizen member who in addition to serving as a member of the Council shall
serve as the compact administrator for Virginia, appointed by the Governor.

The appointments shall be subject to confirmation by the General Assembly. The legislative members
and other state officials appointed to the Council shall serve terms coincident with their terms of office.
Members who are not state officials shall be appointed for four-year terms. All members may be
reappointed. Appointments to fill vacancies, other than by expiration of a term, shall be made for the
unexpired terms. Vacancies shall be filled in the same manner as the original appointments.

B. The Council shall appoint the compact administrator as the Virginia commissioner to the Interstate
Commission. The Virginia commissioner shall serve on the Interstate Commission in such capacity
under or pursuant to the applicable laws of this Commonwealth.

C. The Council shall exercise oversight and advocacy concerning its participation in interstate
commission activities and other duties as may be determined by the Council, including development
of policies concerning operations and procedures of the compact within Virginia.

D. The Council shall elect a chairman and vice-chairman annually. A majority of the members of the
Council shall constitute a quorum. Meetings of the Council shall be held at the call of the chairman or
whenever the majority of the members so request.

E. Legislative members of the Council shall receive such compensation as provided in § 30-19.12 and
nonlegislative citizen members shall receive such compensation as provided in § 2.2-2813 for their
services. All members shall be reimbursed for all reasonable and necessary expenses incurred in the
performance of their duties as provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of
compensation and expenses of the members shall be provided by the Department of Juvenile Justice.

F. The Department of Juvenile Justice shall provide staff support to the Council.

2007, cc. 277, 387.

National Crime Prevention and Privacy Compact of 1998

§ 19.2-387.2 - National Crime Prevention and Privacy Compact of 1998

The National Crime Prevention and Privacy Compact of 1998 is hereby enacted and entered into with
all other jurisdictions legally joining therein in the form substantially as follows:

NATIONAL CRIME PREVENTION AND PRIVACY COMPACT.

The Contracting Parties agree to the following:

Overview.

A. In general. This Compact organizes an electronic information sharing system among the Federal
Government and the States to exchange criminal history records for noncriminal justice purposes
authorized by Federal or State law, such as background checks for governmental licensing and
employment.

http://law.lis.virginia.gov/vacode/30-19.12/
http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2825/
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0277
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0387


B. Obligations of parties. Under this Compact, the FBI and the Party States agree to maintain detailed
databases of their respective criminal history records, including arrests and dispositions, and to make
them available to the Federal Government and to Party States for authorized purposes. The FBI shall
also manage the Federal data facilities that provide a significant part of the infrastructure for the
system.

ARTICLE I. DEFINITIONS.

In this Compact:

"Attorney General" means the Attorney General of the United States.

"Compact officer" means:

1. With respect to the Federal Government, an official so designated by the Director of the FBI; and

2. With respect to a Party State, the chief administrator of the State's criminal history record repository
or a designee of the chief administrator who is a regular full-time employee of the repository.

"Council" means the Compact Council established under Article VI.

"Criminal history records" means information collected by criminal justice agencies on individuals
consisting of identifiable descriptions and notations of arrests, detentions, indictments, or other formal
criminal charges, and any disposition arising therefrom, including acquittal, sentencing, correctional
supervision, or release. "Criminal history records" does not include identification information such as
fingerprint records if such information does not indicate involvement of the individual with the criminal
justice system.

"Criminal history record repository" means the State agency designated by the Governor or other
appropriate executive official or the legislature of a State to perform centralized recordkeeping
functions for criminal history records and services in the State.

"Criminal justice" includes activities relating to the detection, apprehension, detention, pretrial release,
post-trial release, prosecution, adjudication, correctional supervision, or rehabilitation of accused
persons or criminal offenders. The administration of criminal justice includes criminal identification
activities and the collection, storage, and dissemination of criminal history records.

"Criminal justice agency" means (i) courts; and (ii) a governmental agency or any subunit thereof that
(a) performs the administration of criminal justice pursuant to a statute or Executive order; (b) allocates
a substantial part of its annual budget to the administration of criminal justice; and (c) includes Federal
and State inspectors general offices.

"Criminal justice services" means services provided by the FBI to criminal justice agencies in
response to a request for information about a particular individual or as an update to information
previously provided for criminal justice purposes.

"Criterion offense" means any felony or misdemeanor offense not included on the list of nonserious
offenses published periodically by the FBI.



"Direct access" means access to the National Identification Index by computer terminal or other
automated means not requiring the assistance of or intervention by any other party or agency.

"Executive order" means an order of the President of the United States or the chief executive officer of
a State that has the force of law and that is promulgated in accordance with applicable law.

"FBI" means the Federal Bureau of Investigation.

"Interstate Identification Index System" or "III System" means the cooperative Federal-State system for
the exchange of criminal history records and includes the National Identification Index, the National
Fingerprint File and, to the extent of their participation in such system, the criminal history record
repositories of the States and the FBI.

"National Fingerprint File" means a database of fingerprints, or other uniquely personal identifying
information, relating to an arrested or charged individual maintained by the FBI to provide positive
identification of record subjects indexed in the III System.

"National Identification Index" means an index maintained by the FBI consisting of names, identifying
numbers, and other descriptive information relating to record subjects about whom there are criminal
history records in the III System.

"National indices" means the National Identification Index and the National Fingerprint File.

"Noncriminal justice purposes" means uses of criminal history records for purposes authorized by
Federal or State law other than purposes relating to criminal justice activities, including employment
suitability, licensing determinations, immigration and naturalization matters, and national security
clearances.

"Nonparty State" means a State that has not ratified this Compact.

"Party State" means a State that has ratified this Compact.

"Positive identification" means a determination, based upon a comparison of fingerprints or other
equally reliable biometric identification techniques, that the subject of a record search is the same
person as the subject of a criminal history record or records indexed in the III System. Identifications
based solely upon a comparison of subjects' names or other nonunique identification characteristics
or numbers, or combinations thereof, shall not constitute positive identification.

"Sealed record information" means:

1. With respect to adults, that portion of a record that is (i) not available for criminal justice uses; (ii) not
supported by fingerprints or other accepted means of positive identification; or (iii) subject to
restrictions on dissemination for noncriminal justice purposes pursuant to a court order related to a
particular subject or pursuant to a Federal or State statute that requires action on a sealing petition
filed by a particular record subject; and

2. With respect to juveniles, whatever each State determines is a sealed record under its own law and
procedure.



"State" means any State, territory, or possession of the United States, the District of Columbia, and the
Commonwealth of Puerto Rico.

ARTICLE II. PURPOSES.

The purposes of this Compact are to:

1. Provide a legal framework for the establishment of a cooperative Federal-State system for the
interstate and Federal-State exchange of criminal history records for noncriminal justice uses;

2. Require the FBI to permit use of the National Identification Index and the National Fingerprint File
by each Party State, and to provide, in a timely fashion, Federal and State criminal history records to
requesting States, in accordance with the terms of this Compact and with rules, procedures, and
standards established by the Council under Article VI;

3. Require Party States to provide information and records for the National Identification Index and the
National Fingerprint File and to provide criminal history records, in a timely fashion, to criminal history
record repositories of other States and the Federal Government for noncriminal justice purposes, in
accordance with the terms of this Compact and with rules, procedures, and standards established by
the Council under Article VI;

4. Provide for the establishment of a Council to monitor III System operations and to prescribe system
rules and procedures for the effective and proper operation of the III System for noncriminal justice
purposes; and

5. Require the FBI and each Party State to adhere to III System standards concerning record
dissemination and use, response times, system security, data quality, and other duly established
standards, including those that enhance the accuracy and privacy of such records.

ARTICLE III. RESPONSIBILITY OF COMPACT PARTIES.

A. FBI responsibilities. The Director of the FBI shall:

1. Appoint an FBI Compact officer who shall:

a. Administer this Compact within the Department of Justice and among Federal agencies and other
agencies and organizations that submit search requests to the FBI pursuant to subsection C of Article
V;

b. Ensure that Compact provisions and rules, procedures, and standards prescribed by the Council
under Article VI are complied with by the Department of Justice and the Federal agencies and other
agencies and organizations referred to in subdivision A 1 a; and

c. Regulate the use of records received by means of the III System from Party States when such
records are supplied by the FBI directly to other Federal agencies;



2. Provide to Federal agencies and to State criminal history record repositories, criminal history
records maintained in its database for the noncriminal justice purposes described in Article IV,
including:

a. Information from Nonparty States; and

b. Information from Party States that is available from the FBI through the III System, but is not
available from the Party State through the III System;

3. Provide a telecommunications network and maintain centralized facilities for the exchange of
criminal history records for both criminal justice purposes and the noncriminal justice purposes
described in Article IV, and ensure that the exchange of such records for criminal justice purposes has
priority over exchange for noncriminal justice purposes; and

4. Modify or enter into user agreements with Nonparty State criminal history record repositories to
require them to establish record request procedures conforming to those prescribed in Article V.

B. State responsibilities. Each Party State shall:

1. Appoint a Compact officer who shall:

a. Administer this Compact within that State;

b. Ensure that Compact provisions and rules, procedures, and standards established by the Council
under Article VI are complied with in the State; and

c. Regulate the in-State use of records received by means of the III System from the FBI or from other
Party States;

2. Establish and maintain a criminal history record repository, which shall provide:

a. Information and records for the National Identification Index and the National Fingerprint File; and

b. The State's III System-indexed criminal history records for noncriminal justice purposes described
in Article IV;

3. Participate in the National Fingerprint File; and

4. Provide and maintain telecommunications links and related equipment necessary to support the
services set forth in this Compact.

C. Compliance with III System standards. In carrying out their responsibilities under this Compact, the
FBI and each Party State shall comply with III System rules, procedures, and standards duly
established by the Council concerning record dissemination and use, response times, data quality,
system security, accuracy, privacy protection, and other aspects of III System operation.

D. Maintenance of record services.

1. Use of the III System for noncriminal justice purposes authorized in this Compact shall be managed
so as not to diminish the level of services provided in support of criminal justice purposes.



2. Administration of Compact provisions shall not reduce the level of service available to authorized
noncriminal justice users on the effective date of this Compact.

ARTICLE IV. AUTHORIZED RECORD DISCLOSURES.

A. State criminal history record repositories. To the extent authorized by 5 U.S.C. § 552a (commonly
known as the "Privacy Act of 1974"), the FBI shall provide on request criminal history records
(excluding sealed records) to State criminal history record repositories for noncriminal justice
purposes allowed by Federal statute, Federal Executive order, or a State statute that has been
approved by the Attorney General and that authorizes national indices checks.

B. Criminal justice agencies and other governmental or nongovernmental agencies. The FBI, to the
extent authorized by 5 U.S.C. § 552a (commonly known as the "Privacy Act of 1974"), and State
criminal history record repositories shall provide criminal history records (excluding sealed records) to
criminal justice agencies and other governmental or nongovernmental agencies for noncriminal
justice purposes allowed by Federal statute, Federal Executive order, or a State statute that has been
approved by the Attorney General, that authorizes national indices checks.

C. Procedures. Any record obtained under this Compact may be used only for the official purposes for
which the record was requested. Each Compact officer shall establish procedures, consistent with this
Compact, and with rules, procedures, and standards established by the Council under Article VI,
which procedures shall protect the accuracy and privacy of the records, and shall:

1. Ensure that records obtained under this Compact are used only by authorized officials for
authorized purposes;

2. Require that subsequent record checks are requested to obtain current information whenever a new
need arises; and

3. Ensure that record entries that may not legally be used for a particular noncriminal justice purpose
are deleted from the response and, if no information authorized for release remains, an appropriate
"no record" response is communicated to the requesting official.

ARTICLE V. RECORD REQUEST PROCEDURES.

A. Positive identification. Subject fingerprints or other approved forms of positive identification shall be
submitted with all requests for criminal history record checks for noncriminal justice purposes.

B. Submission of State requests. Each request for a criminal history record check utilizing the national
indices made under any approved State statute shall be submitted through that State's criminal history
record repository. A State criminal history record repository shall process an interstate request for
noncriminal justice purposes through the national indices only if such request is transmitted through
another State criminal history record repository or the FBI.

C. Submission of Federal requests. Each request for criminal history record checks utilizing the
national indices made under Federal authority shall be submitted through the FBI or, if the State



criminal history record repository consents to process fingerprint submissions, through the criminal
history record repository in the State in which such request originated. Direct access to the National
Identification Index by entities other than the FBI and State criminal history records repositories shall
not be permitted for noncriminal justice purposes.

D. Fees. A State criminal history record repository or the FBI:

1. May charge a fee, in accordance with applicable law, for handling a request involving fingerprint
processing for noncriminal justice purposes; and

2. May not charge a fee for providing criminal history records in response to an electronic request for a
record that does not involve a request to process fingerprints.

E. Additional search.

1. If a State criminal history record repository cannot positively identify the subject of a record request
made for noncriminal justice purposes, the request, together with fingerprints or other approved
identifying information, shall be forwarded to the FBI for a search of the national indices.

2. If, with respect to a request forwarded by a State criminal history record repository under subdivision
1, the FBI positively identifies the subject as having a III System-indexed record or records:

a. The FBI shall so advise the State criminal history record repository; and

b. The State criminal history record repository shall be entitled to obtain the additional criminal history
record information from the FBI or other State criminal history record repositories.

ARTICLE VI. ESTABLISHMENT OF COMPACT COUNCIL.

A. Establishment.

1. In general. There is established a council to be known as the "Compact Council," which shall have
the authority to promulgate rules and procedures governing the use of the III System for noncriminal
justice purposes, not to conflict with FBI administration of the III System for criminal justice purposes.

2. Organization. The Council shall:

a. Continue in existence as long as this Compact remains in effect;

b. Be located, for administrative purposes, within the FBI; and

c. Be organized and hold its first meeting as soon as practicable after the effective date of this
Compact.

B. Membership. The Council shall be composed of 15 members, each of whom shall be appointed by
the Attorney General, as follows:

1. Nine members, each of whom shall serve a two-year term, who shall be selected from among the
Compact officers of Party States based on the recommendation of the Compact officers of all Party
States, except that, in the absence of the requisite number of Compact officers available to serve, the



chief administrators of the criminal history record repositories of Nonparty States shall be eligible to
serve on an interim basis.

2. Two at-large members, nominated by the Director of the FBI, each of whom shall serve a three-year
term, of whom:

a. One shall be a representative of the criminal justice agencies of the Federal Government and may
not be an employee of the FBI; and

b. One shall be a representative of the noncriminal justice agencies of the Federal Government.

3. Two at-large members, nominated by the Chairman of the Council, once the Chairman is elected
pursuant to subsection C, each of whom shall serve a three-year term, of whom:

a. One shall be a representative of State or local criminal justice agencies; and

b. One shall be a representative of State or local noncriminal justice agencies.

4. One member, who shall serve a three-year term, and who shall simultaneously be a member of the
FBI's advisory policy board on criminal justice information services, nominated by the membership of
that policy board.

5. One member, nominated by the Director of the FBI, who shall serve a three-year term, and who
shall be an employee of the FBI.

C. Chairman and Vice Chairman.

1. In general. From its membership, the Council shall elect a Chairman and a Vice Chairman of the
Council, respectively. Both the Chairman and Vice Chairman of the Council:

a. Shall be a Compact officer, unless there is no Compact officer on the Council who is willing to
serve, in which case the Chairman may be an at-large member; and

b. Shall serve a two-year term and may be reelected to only one additional two-year term.

2. Duties of Vice Chairman. The Vice Chairman of the Council shall serve as the Chairman of the
Council in the absence of the Chairman.

D. Meetings.

1. In general. The Council shall meet at least once each year at the call of the Chairman. Each
meeting of the Council shall be open to the public. The Council shall provide prior public notice in the
Federal Register of each meeting of the Council, including the matters to be addressed at such
meeting.

2. Quorum. A majority of the Council or any committee of the Council shall constitute a quorum of the
Council or of such committee, respectively, for the conduct of business. A lesser number may meet to
hold hearings, take testimony, or conduct any business not requiring a vote.



E. Rules, procedures, and standards. The Council shall make available for public inspection and
copying at the Council office within the FBI, and shall publish in the Federal Register, any rules,
procedures, or standards established by the Council.

F. Assistance from FBI. The Council may request from the FBI such reports, studies, statistics, or other
information or materials as the Council determines to be necessary to enable the Council to perform
its duties under this Compact. The FBI, to the extent authorized by law, may provide such assistance
or information upon such a request.

G. Committees. The Chairman may establish committees as necessary to carry out this Compact and
may prescribe their membership, responsibilities, and duration.

ARTICLE VII. RATIFICATION OF COMPACT.

This Compact shall take effect upon being entered into by two or more States as between those
States and the Federal Government. Upon subsequent entering into this Compact by additional
States, it shall become effective among those States and the Federal Government and each Party
State that has previously ratified it. When ratified, this Compact shall have the full force and effect of
law within the ratifying jurisdictions. The form of ratification shall be in accordance with the laws of the
executing State.

ARTICLE VIII. MISCELLANEOUS PROVISIONS

A. Relation of Compact to certain FBI activities. Administration of this Compact shall not interfere with
the management and control of the Director of the FBI over the FBI's collection and dissemination of
criminal history records and the advisory function of the FBI's advisory policy board chartered under
the Federal Advisory Committee Act (5 U.S.C. App.) for all purposes other than noncriminal justice.

B. No authority for nonappropriated expenditures. Nothing in this Compact shall require the FBI to
obligate or expend funds beyond those appropriated to the FBI.

C. Relating to Public Law 92 544. Nothing in this Compact shall diminish or lessen the obligations,
responsibilities, and authorities of any State, whether a Party State or a Nonparty State, or of any
criminal history record repository or other subdivision or component thereof, under the Departments of
State, Justice, and Commerce, the Judiciary, and Related Agencies Appropriation Act, 1973 (Public
Law 92 544), or regulations and guidelines promulgated thereunder, including the rules and
procedures promulgated by the Council under subsection A of Article VI, regarding the use and
dissemination of criminal history records and information.

ARTICLE IX. RENUNCIATION.

A. In general. This Compact shall bind each Party State until renounced by the Party State.

B. Effect. Any renunciation of this Compact by a Party State shall:

1. Be effected in the same manner by which the Party State ratified this Compact; and



2. Become effective 180 days after written notice of renunciation is provided by the Party State to each
other Party State and to the Federal Government.

ARTICLE X. SEVERABILITY.

The provisions of this Compact shall be severable, and if any phrase, clause, sentence, or provision of
this Compact is declared to be contrary to the constitution of any participating State, or to the
Constitution of the United States, or the applicability thereof to any government, agency, person, or
circumstance is held invalid, the validity of the remainder of this Compact and the applicability thereof
to any government, agency, person, or circumstance shall not be affected thereby. If a portion of this
Compact is held contrary to the constitution of any Party State, all other portions of this Compact shall
remain in full force and effect as to the remaining Party States and in full force and effect as to the
Party State affected, as to all other provisions.

ARTICLE XI. ADJUDICATION OF DISPUTES.

A. In general. The Council shall:

1. Have initial authority to make determinations with respect to any dispute regarding:

a. Interpretation of this Compact;

b. Any rule or standard established by the Council pursuant to Article V; and

c. Any dispute or controversy between any parties to this Compact; and

2. Hold a hearing concerning any dispute described in subdivision 1 at a regularly scheduled meeting
of the Council and only render a decision based upon a majority vote of the members of the Council.
Such decision shall be published pursuant to the requirements of subsection E of Article VI.

B. Duties of FBI. The FBI shall exercise immediate and necessary action to preserve the integrity of
the III System, maintain system policy and standards, protect the accuracy and privacy of records, and
to prevent abuses, until the Council holds a hearing on such matters.

C. Right of appeal. The FBI or a Party State may appeal any decision of the Council to the Attorney
General, and thereafter may file suit in the appropriate district court of the United States, which shall
have original jurisdiction of all cases or controversies arising under this Compact. Any suit arising
under this Compact and initiated in a State court shall be removed to the appropriate district court of
the United States in the manner provided by 28 U.S.C. § 1446, or other statutory authority.

2017, c. 319.

Interstate Agreement on Qualification of Educational Personnel

§ 22.1-316 - Agreement entered into and enacted into law; form of agreement

The Interstate Agreement on Qualification of Educational Personnel is hereby enacted into law and
entered into with all jurisdictions legally joined therein in the form substantially as follows:

http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0319


INTERSTATE AGREEMENT ON QUALIFICATION OF EDUCATIONAL PERSONNEL

Article I.

Purpose, Findings, and Policy.

A. The states party to this agreement, desiring by common action to improve their respective school
systems by utilizing the teacher or other professional educational person wherever educated, declare
that it is the policy of each of them, on the basis of cooperation with one another, to take advantage of
the preparation and experience of such persons wherever gained, thereby serving the best interests of
society, of education and of the teaching profession. It is the purpose of this agreement to provide for
the development and execution of such programs of cooperation as will facilitate the movement of
teachers and other professional educational personnel among the states party to it and to authorize
specific interstate educational personnel contracts to achieve that end.

B. The party states find that included in the large movement of population among all sections of the
nation are many qualified educational personnel who move for family and other personal reasons but
who are hindered in using their professional skill and experience in their new locations. Variations
from state to state in requirements for qualifying educational personnel discourage such personnel
from taking the steps necessary to qualify in other states. As a consequence, a significant number of
professionally prepared and experienced educators is lost to our school systems. Facilitating the
employment of qualified educational personnel without reference to their states of origin can increase
the available educational resources. Participation in this compact can increase the availability of
educational manpower.

Article II.

Definitions.

As used in this agreement and contracts made pursuant to it, unless the context clearly requires
otherwise:

1. "Educational personnel" means persons who must meet requirements pursuant to state law as a
condition of employment in educational programs.

2. "Designated state official" means the educational official of a state selected by that state to
negotiate and enter into, on behalf of his state, contracts pursuant to this agreement.

3. "Accept" or any variant thereof means to recognize and give effect to one or more determinations of
another state relating to the qualifications of educational personnel in lieu of making or requiring a like
determination that would otherwise be required by or pursuant to the laws of a receiving state.

4. "State" means a state, territory, or possession of the United States; the District of Columbia; or the
Commonwealth of Puerto Rico.



5. "Originating state" means a state or subdivision thereof whose determination that certain
educational personnel are qualified to be employed for specific duties in schools is acceptable in
accordance with the terms of a contract made pursuant to Article III.

6. "Receiving state" means a state or subdivision thereof which accepts educational personnel in
accordance with the terms of a contract made pursuant to Article III of this section.

Article III.

Interstate Educational Personnel Contracts.

A. The designated state official of a party state may make one or more contracts on behalf of his state
with one or more other party states providing for the acceptance of educational personnel. Any such
contract for the period of its duration shall be applicable to and binding on the states whose
designated state officials enter into it and the subdivisions of those states with the same force and
effect as if incorporated in this agreement. A designated state official may enter into a contract
pursuant to this article only with states in which he finds that there are programs of education,
licensure standards or other acceptable qualifications that assure preparation or qualification of
educational personnel on a basis sufficiently comparable even though not identical to that prevailing
in his own state.

B. Any such contract shall provide for:

1. Its duration.

2. The criteria to be applied by an originating state in qualifying educational personnel for acceptance
by a receiving state.

3. Such waivers, substitutions, and conditional acceptances as shall aid the practical effectuation of
the contract without sacrifice of basic educational standards.

4. Any other necessary matters.

C. No contract made pursuant to this agreement shall be for a term longer than five years but any such
contract may be renewed for like or lesser periods.

D. Any contract dealing with acceptance of educational personnel on the basis of their having
completed an educational program shall specify the earliest date or dates on which originating state
approval of the program or programs involved can have occurred. No contract made pursuant to this
agreement shall require acceptance by a receiving state of any persons qualified because of
successful completion of a program prior to January 1, 1954.

E. The licensure or other acceptance of a person who has been accepted pursuant to the terms of a
contract shall not be revoked or otherwise impaired because the contract has expired or been
terminated. Any license or other qualifying document may be revoked or suspended on any ground
which would be sufficient for revocation or suspension of a license or other qualifying document
initially granted or approved in the receiving state.



F. A contract committee composed of the designated state officials of the contracting states or their
representatives shall keep the contract under continuous review, study means of improving its
administration, and report no less frequently than once a year to the heads of the appropriate
education agencies of the contracting states.

Article IV.

Approved and Accepted Programs.

A. Nothing in this agreement shall be construed to repeal or otherwise modify any law or regulation of
a party state relating to the approval of programs of educational preparation having effect solely on the
qualification of educational personnel within that state.

B. To the extent that contracts made pursuant to this agreement deal with the educational
requirements for the proper qualification of educational personnel, acceptance of a program of
educational preparation shall be in accordance with such procedures and requirements as may be
provided in the applicable contract.

Article V.

Interstate Cooperation.

The party states agree that:

1. They will, so far as practicable, prefer the making of multilateral contracts pursuant to Article III of
this agreement.

2. They will facilitate and strengthen cooperation in interstate licensure and other elements of
educational personnel qualification and for this purpose shall cooperate with agencies, organizations,
and associations interested in licensure and other elements of educational personnel qualification.

Article VI.

Agreement Evaluation.

The designated state officials of any party states may meet from time to time as a group to evaluate
progress under the agreement and to formulate recommendations for changes.

Article VII.

Other Arrangements.

Nothing in this agreement shall be construed to prevent or inhibit other arrangements or practices of
any party state or states to facilitate the interchange of educational personnel.

Article VIII.

Effect and Withdrawal.

A. This agreement shall become effective when enacted into law by two states. Thereafter it shall
become effective as to any state upon its enactment of this agreement.



B. Any party state may withdraw from this agreement by enacting a statute repealing the same, but no
such withdrawal shall take effect until one year after the governor of the withdrawing state has given
notice in writing of the withdrawal to the governors of all other party states.

C. No withdrawal shall relieve the withdrawing state of any obligation imposed upon it by a contract to
which it is a party. The duration of contracts and the methods and conditions of withdrawal therefrom
shall be those specified in their terms.

Article IX.

Construction and Severability.

This agreement shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this agreement shall be severable; and if any phrase, clause, sentence, or provision of this agreement
is declared to be contrary to the constitution of any state or of the United States or if the application
thereof to any government, agency, person, or circumstance is held invalid, the validity of the
remainder of this agreement and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this agreement shall be held contrary to the constitution
of any state participating therein, the agreement shall remain in full force and effect as to the state
affected as to all severable matters.

Code 1950, § 22-348; 1970, c. 193; 1980, c. 559; 1992, c. 132.

§ 22.1-317 - Superintendent of Public Instruction to be "designated state official."

The "designated state official" for this Commonwealth for the purposes of the Interstate Agreement on
Qualification of Educational Personnel shall be the Superintendent of Public Instruction. The
Superintendent of Public Instruction shall enter into contracts pursuant to Article III of the Agreement
only with the approval of the specific text thereof by the Board of Education.

Code 1950, § 22-349; 1970, c. 193; 1980, c. 559.

§ 22.1-318 - Filing and publication of contracts made pursuant to Agreement

True copies of all contracts made on behalf of this Commonwealth pursuant to the Interstate
Agreement on Qualification of Educational Personnel shall be kept on file in the State Department of
Education. The State Department of Education shall publish all such contracts in convenient form.

Code 1950, § 22-350; 1970, c. 193; 1980, c. 559.

Compact for Education; Education Commission of the States

§ 22.1-336 - Compact entered into and enacted into law; form of compact

The compact for education is hereby enacted into law and entered into with all jurisdictions legally
joining therein in the form substantially as follows:

Article I.



A. It is the purpose of this compact to:

1. Establish and maintain close cooperation and understanding among executive, legislative,
professional, educational and lay leadership on a nationwide basis at the state and local levels.

2. Provide a forum for the discussion, development, crystallization and recommendation of public
policy alternatives in the field of education.

3. Provide a clearinghouse of information on matters relating to educational problems and how they
are being met in different places throughout the nation so that the executive and legislative branches
of state government and of local communities may have ready access to the experience and record of
the entire country and so that both lay and professional groups in the field of education may have
additional avenues for the sharing of experience and the interchange of ideas in the formation of
public policy in education.

4. Facilitate the improvement of state and local educational systems so that all of them will be able to
meet adequate and desirable goals in a society which requires continuous qualitative and quantitative
advance in educational opportunities, methods and facilities.

B. It is the policy of this compact to encourage and promote local and state initiative in the
development, maintenance, improvement and administration of educational systems and institutions
in a manner which will accord with the needs and advantages of diversity among localities and states.

C. The party states recognize that each of them has an interest in the quality and quantity of education
furnished in each of the other states as well as in the excellence of its own educational systems and
institutions because individuals are highly mobile throughout the nation and because the products
and services contributing to the health, welfare and economic advancement of each state are supplied
in significant part by persons educated in other states.

Article II.

As used in this compact, "state" means a state, territory, or possession of the United States, the District
of Columbia, or the Commonwealth of Puerto Rico.

Article III.

A. The Education Commission of the States, hereinafter called "the Commission," is hereby
established. The Commission shall consist of seven members representing each party state. One of
such members shall be the governor; two shall be members of the state legislature selected by its
respective houses and serving in such manner as the legislature may determine; and four shall be
appointed by and serve at the pleasure of the governor, unless the laws of the state otherwise provide.
If the laws of a state prevent legislators from serving on the Commission, six members shall be
appointed and serve at the pleasure of the governor, unless the laws of the state otherwise provide. In
addition to any other principles or requirements which a state may establish for the appointment and
service of its members of the Commission, the guiding principle for the composition of the membership
on the Commission from each party state shall be that the members representing such state shall, by



virtue of their training, experience, knowledge or affiliations, be in a position collectively to reflect
broadly the interests of the state government, higher education, the state education system, local
education and lay and professional, public and nonpublic educational leadership. Of those
appointees, one shall be the head of a state agency or institution designated by the governor having
responsibility for one or more programs of public education. In addition to the members of the
Commission representing the party states, there may be not to exceed ten nonvoting commissioners
selected by the steering committee for terms of one year. Such commissioners shall represent leading
national organizations of professional educators or persons concerned with educational
administration.

B. The members of the Commission shall be entitled to one vote each on the Commission. No action
of the Commission shall be binding unless taken at a meeting at which a majority of the total number
of votes on the Commission are cast in favor thereof. Action of the Commission shall be only at a
meeting at which a majority of the commissioners are present. The Commission shall meet at least
once a year. In its bylaws and subject to such directions and limitations as may be contained therein,
the Commission may delegate the exercise of any of its powers to the steering committee or the
executive director except for the power to approve budgets or requests for appropriations, the power to
make policy recommendations pursuant to Article IV and adoption of the annual report pursuant to
Article III (J).

C. The Commission shall have a seal.

D. The Commission shall elect annually from among its members a chairman, who shall be a
governor, a vice-chairman and a treasurer. The Commission shall provide for the appointment of an
executive director. Such executive director shall serve at the pleasure of the Commission and,
together with the treasurer and such other personnel as the Commission may deem appropriate, shall
be bonded in such amount as the Commission shall determine. The executive director shall serve as
secretary of the Commission.

E. Irrespective of the civil service, personnel or other merit system laws of any of the party states, the
executive director, subject to the approval of the steering committee, shall appoint, remove or
discharge such personnel as may be necessary for the performance of the functions of the
Commission and shall fix the duties and compensation of such personnel. The Commission in its
bylaws shall provide for the personnel policies and programs of the Commission.

F. The Commission may borrow, accept or contract for the services of personnel from any party
jurisdiction, the United States, or any subdivision or agency of the aforementioned governments, or
from any agency of two or more of the party jurisdictions or their subdivisions.

G. The Commission may accept for any of its purposes and functions under this compact any and all
donations and grants of money, equipment, supplies, materials and services, conditional or otherwise,
from any state, the United States, or any other governmental agency, or from any person, firm,
association, foundation, or corporation and may receive, utilize and dispose of the same. Any



donation or grant accepted by the Commission pursuant to this paragraph or services borrowed
pursuant to paragraph F of this article shall be reported in the annual report of the Commission. Such
report shall include the nature, amount and conditions, if any, of the donation, grant or services
borrowed and the identity of the donor or lender.

H. The Commission may establish and maintain such facilities as may be necessary for transacting its
business. The Commission may acquire, hold, and convey real and personal property and any
interest therein.

I. The Commission shall adopt bylaws for the conduct of its business and shall have the power to
amend and rescind these bylaws. The Commission shall publish its bylaws in convenient form and
shall file a copy thereof and a copy of any amendment thereto with the appropriate agency or officer in
each of the party states.

J. The Commission annually shall make to the governor and legislature of each party state a report
covering the activities of the Commission for the preceding year. The Commission may make such
additional reports as it may deem desirable.

Article IV.

In addition to authority conferred on the Commission by other provisions of this compact, the
Commission shall have authority to:

1. Collect, correlate, analyze and interpret information and data concerning educational needs and
resources;

2. Encourage and foster research in all aspects of education, but with special reference to the
desirable scope of instruction, organization, administration, and instructional methods and standards
employed or suitable for employment in public educational systems;

3. Develop proposals for adequate financing of education as a whole and at each of its many levels;

4. Conduct or participate in research of the types referred to in this article in any instance where the
Commission finds that such research is necessary for the advancement of the purposes and policies
of this compact, utilizing fully the resources of national associations, regional compact organizations
for higher education, and other agencies and institutions, both public and private;

5. Formulate suggested policies and plans for the improvement of public education as a whole or for
any segment thereof and make recommendations with respect thereto available to the appropriate
governmental units, agencies and public officials;

6. Do such other things as may be necessary or incidental to the administration of any of its authority
or functions pursuant to this compact.

Article V.

A. If the laws of the United States specifically so provide or if administrative provision is made therefor
within the federal government, the United States may be represented on the Commission by not to



exceed ten representatives. Any such representative or representatives of the United States shall be
appointed and serve in such manner as may be provided by or pursuant to federal law and may be
drawn from any one or more branches of the federal government. No such representative shall have a
vote on the Commission.

B. The Commission may provide information and make recommendations to any executive or
legislative agency or officer of the federal government concerning the common educational policies of
the states and may advise any such agencies or officers concerning any matter of mutual interest.

Article VI.

A. To assist in the expeditious conduct of its business when the full Commission is not meeting, the
Commission shall elect a steering committee of thirty-two members which, subject to the provisions of
this compact and consistent with the policies of the Commission, shall be constituted and function as
provided in the bylaws of the Commission. One fourth of the voting membership of the steering
committee shall consist of governors, one fourth shall consist of legislators, and the remainder shall
consist of other members of the Commission. A federal representative on the Commission may serve
without vote on the steering committee. The voting members of the steering committee shall serve for
terms of two years except that members elected to the first steering committee of the Commission shall
be elected as follows: Sixteen for one year and sixteen for two years. The chairman, vice-chairman,
and treasurer of the Commission shall be members of the steering committee and, anything in this
paragraph to the contrary notwithstanding, shall serve during their continuance in these offices.
Vacancies in the steering committee shall not affect its authority to act, but the Commission at its next
regularly ensuing meeting following the occurrence of any vacancy shall fill it for the unexpired term.
No person shall serve more than two terms as a member of the steering committee; provided that
service for a partial term of one year or less shall not be counted toward the two term limitation.

B. The Commission may establish advisory and technical committees composed of state, local and
federal officials and private persons to advise it with respect to any one or more of its functions. Any
advisory or technical committee may, on request of the states concerned, be established to consider
any matter of special concern to two or more of the party states.

C. The Commission may establish such additional committees as its bylaws may provide.

Article VII.

A. The Commission shall advise the governor or designated officer or officers of each party state of its
budget and estimated expenditures for such period as may be required by the laws of that party state.
Each of the Commission's budgets of estimated expenditures shall contain specific recommendations
of the amount or amounts to be appropriated by each of the party states.

B. The total amount of appropriation requests under any budget shall be apportioned among the party
states. In making such apportionment, the Commission shall devise and employ a formula which
takes equitable account of the populations and per capita income levels of the party states.



C. The Commission shall not pledge the credit of any party states. The Commission may meet any of
its obligations in whole or in part with funds available to it pursuant to paragraph G of Article III of this
compact, provided that the Commission takes specific action setting aside such funds prior to
incurring an obligation to be met in whole or in part in such manner. Except where the Commission
makes use of funds available to it pursuant to paragraph G of Article III of this compact, the
Commission shall not incur any obligation prior to the allotment of funds by the party states adequate
to meet the same.

D. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established by its bylaws. In addition, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a qualified public accountant, and the report of the audit shall
be included in and become part of the annual reports of the Commission.

E. The accounts of the Commission shall be open at any reasonable time for inspection by duly
constituted officers of the party states and by any persons authorized by the Commission.

F. Nothing contained herein shall be construed to prevent Commission compliance with laws relating
to audit or inspection of accounts by or on behalf of any government contributing to the support of the
Commission.

Article VIII.

A. This compact shall have as eligible parties all states, territories, and possessions of the United
States, the District of Columbia, and the Commonwealth of Puerto Rico. In any such jurisdiction not
having a governor, the term "governor" as used in this compact shall mean the closest equivalent
official of such jurisdiction.

B. Any state or other eligible jurisdiction may enter into this compact and it shall become binding
thereon when it has adopted the same; provided that in order to enter into initial effect, adoption by at
least ten eligible party jurisdictions shall be required.

C. Adoption of the compact shall be by enactment.

D. Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until one year after the governor of the withdrawing state has given
notice in writing of the withdrawal to the governors of all other party states. No withdrawal shall affect
any liability already incurred by or chargeable to a party state prior to the time of such withdrawal.

Article IX.

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable and if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any state or of the United States or if the application
thereof to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person or



circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state participating therein, the compact shall remain in full force and effect as to the state affected
as to all severable matters.

Code 1950, § 22-345; 1968, c. 564; 1980, c. 559.

§ 22.1-337 - Virginia representatives on Education Commission of the States;
membership; terms; compensation and expenses; chairman's executive summary

In accordance with the Compact for Education of 1968, which established the Education Commission
of the States, there shall be seven commissioners representing Virginia on the Education Commission
of the States. The Virginia commissioners shall consist of one member of the House of Delegates, to
be appointed by the Speaker of the House of Delegates; one member of the Senate, to be appointed
by the Senate Committee on Rules; four nonlegislative citizen members, of whom one shall be the
Superintendent of Public Instruction, to be appointed by the Governor; and the Governor. The
commissioners representing Virginia shall by virtue of their training, experience, knowledge, or
affiliations, collectively reflect the broad interests of state government, the state's system of education,
public and higher education, nonprofessional and professional public and nonpublic educational
leadership.

Legislative members shall serve terms coincident with their terms of office. Nonlegislative citizen
members shall serve at the pleasure of the Governor. All members may be reappointed. Appointments
to fill vacancies, other than by expiration of a term, shall be made for the unexpired terms. Vacancies
shall be filled in the same manner as the original appointments.

The commissioners shall serve without compensation. All members shall be reimbursed for all
reasonable and necessary expenses incurred in the performance of their duties as provided in §§ 2.2-
2813 and 2.2-2825. The costs of expenses of the legislative commissioners incurred in the
performance of their duties shall be paid from appropriations to the Virginia Commission on
Intergovernmental Cooperation for the attendance of conferences. The costs of expenses of
nonlegislative citizen commissioners incurred in the performance of their duties shall be paid from
such funds as may be provided for this purpose in the appropriations act.

The chairman of the Commissioners shall submit to the Governor and the General Assembly an
annual executive summary of the interim activity and work of the Commissioners no later than the first
day of each regular session of the General Assembly. The executive summary shall be submitted as
provided in the procedures of the Division of Legislative Automated Systems for the processing of
legislative documents and reports and shall be posted on the General Assembly's website.

http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2825/


Code 1950, § 22-346; 1968, c. 564; 1973, c. 524; 1980, c. 559; 2003, c. 885; 2005, c. 758; 2011, cc.
691, 714.

§ 22.1-338 - Education Commission to file bylaws with State Council of Higher
Education

Pursuant to paragraph I of Article III of the compact for education set forth in § 22.1-336, the Education
Commission of the States shall file a copy of its bylaws and amendments thereto with the State
Council of Higher Education for Virginia.

Code 1950, § 22-347; 1968, c. 564; 1980, c. 559.

Southern Regional Education Compact

§ 22.1-358 - Form of Compact

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Southern Regional Education Compact of 1950 with any and all states legally joining therein
according to its terms agreed to in Senate Joint Resolution 22 (1950), as amended by the House Joint
Resolution No. 28 (1956), in the form substantially as follows:

§ 1. Agreement.

In consideration of the mutual agreements, covenants and obligations assumed by the respective
States who are parties to this compact (hereinafter referred to as States), the States do hereby form a
geographical district or region consisting of the areas lying within the boundaries of the contracting
States which, for the purposes of this compact, shall constitute an area for regional education
supported by public funds derived from taxation by the constituent States and derived from other
sources for the establishment, acquisition, operation and maintenance of regional educational schools
and institutions for the benefit of citizens of the respective States residing within the region so
established as may be determined from time to time in accordance with the terms and provisions of
this compact.

§ 2. Southern Regional Education Board established; membership; terms.

The States do further hereby establish and create a joint agency, which shall be known as the Board
of Control for Southern Regional Education (hereinafter referred to as the Board). The members of the
Board shall consist of the Governor of each State, ex officio, and four additional citizens of each State
to be appointed by the Governor thereof, at least one of whom shall be selected from the field of
education, and at least one of whom shall be a member of the Legislature of that State. The Governor
shall continue as a member of the Board during his tenure of office as Governor of the State, but the
members of the Board appointed by the Governor shall hold office for a period of four years following

http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0885
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0758
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0691
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0714
http://law.lis.virginia.gov/vacode/22.1-336/


the initial staggering of terms. Vacancies on the Board caused by death, resignation, refusal or
inability to serve, shall be filled by appointment by the Governor for the unexpired portion of the term.

§ 3. Officers and meetings.

The officers of the Board shall be a Chairman, a Vice-Chairman, a Secretary, a Treasurer, and such
additional officers as may be created by the Board from time to time. The Board shall meet annually
and officers shall be elected to hold office until the next annual meeting. The Board shall have the
right to formulate and establish by-laws not inconsistent with the provisions of this compact to govern
its own actions in the performance of the duties delegated to it including the right to create and appoint
an Executive Committee and a Finance Committee with such powers and authority as the Board may
delegate to them from time to time. The Board may, within its discretion, elect as its Chairman a
person who is not a member of the Board, provided such person resides within a signatory State, and
upon such election such person shall become a member of the Board with all the rights and privileges
of such membership.

§ 4. Powers and duties.

It shall be the duty of the Board to submit plans and recommendations to the States from time to time
for their approval and adoption by appropriate legislative action for the development, establishment,
acquisition, operation and maintenance of educational schools and institutions within the
geographical limits of the regional area of the States, of such character and type and for such
educational purposes, professional, technological, scientific, literary, or otherwise, as they may deem
and determine to be proper, necessary or advisable. Title to all such educational institutions when so
established by appropriate legislative actions of the States and to all properties and facilities used in
connection therewith shall be vested in the Board as the agency of and for the use and benefit of the
States and the citizens thereof, and all such educational institutions shall be operated, maintained and
financed in the manner herein set out, subject to any provisions or limitations which may be contained
in the legislative acts of the States authorizing the creation, establishment and operation of such
educational institutions.

In addition, the Board shall have the power to enter into such agreements or arrangements with any of
the States and with educational institutions or agencies, as may be required in the judgment of the
Board, to provide adequate services and facilities for the graduate, professional, and technical
education for the benefit of the citizens of the respective States residing within the region, and such
additional and general power and authority as may be vested in the Board from time to time by
legislative enactment of the States.

§ 5. Supplemental agreements.



Any two or more States who are parties of the compact shall have the right to enter into supplemental
agreements providing for the establishment, financing and operation of regional educational
institutions for the benefit of citizens residing within an area that constitutes a portion of the general
region created, such institutions to be financed exclusively by such States and to be controlled
exclusively by the members of the Board representing such States provided such agreement is
submitted to and approved by the Board prior to the establishment of such institutions.

§ 6. Funding.

Each State agrees that, when authorized by the legislature, it will from time to time make available and
pay over to the Board such funds as may be required for the establishment, acquisition, operation and
maintenance of such regional educational institutions as may be authorized by the States under the
terms of this compact, the contribution of each State at all times to be in the proportion that its
population bears to the total combined population of the States who are parties as shown from time to
time by the most recent official published report of the Bureau of the Census of the United States of
America; or upon such other basis as may be agreed upon.

§ 7. Effective date.

This compact shall not take effect or be binding upon any State unless and until it shall be approved
by proper legislative action of as many as six or more of the States whose governors have subscribed
to this compact within a period of 18 months from the subscribed date. When and if six or more States
shall have given legislative approval to this compact within the 18-month period, it shall be and
become binding upon the six or more States 60 days after the date of legislative approval by the sixth
State and the governors of such six or more States shall name the members of the Board from their
States, and the Board shall then meet on call of the governor of any State approving this compact, at
which time the Board shall elect officers, adopt bylaws, appoint committees and otherwise fully
organize. Other States whose names are subscribed to this compact shall thereafter become parties
upon approval of this compact by legislative action within two years from the subscribed date, upon
such conditions as may be agreed upon at the time. However, any State whose constitution may
require amendment in order to permit legislative approval of the compact, shall become a party upon
approval of this compact by legislative action within seven years from the subscribed date, upon such
conditions as may be agreed upon at the time.

§ 8. Termination and withdrawal.

After becoming effective this compact shall thereafter continue until terminated by unanimous action of
the States. A State may withdraw from this compact if such withdrawal is approved by its legislature.
Such withdrawal shall become effective two years after written notice to the Board accompanied by a
certified copy of the requisite legislative action, but such withdrawal shall not relieve the withdrawing



State from its obligations accruing up to the effective date of such withdrawal. Any State so
withdrawing shall ipso facto cease to have any claim to or ownership of any of the property held or
vested in the Board or to any of the funds of the Board held under the terms of this compact.

§ 9. Defaulting states.

If any State shall at any time become in default in the performance of any of its obligations assumed
herein or with respect to any obligation imposed upon the State as authorized by and in compliance
with the terms and provisions of this compact, all rights, privileges and benefits of such defaulting
State, its members on the Board and its citizens shall ipso facto be and become suspended from and
after the date of such default. Unless such default shall be remedied and made good within a period of
one year immediately following the date of such default this compact may be terminated with respect
to such defaulting State by an affirmative vote of three-fourths of the members of the Board (exclusive
of the members representing the State in default), from and after which time such State shall cease to
be a party to this compact and shall have no further claim to or ownership of any of the property held
by or vested in the Board or to any of the funds of the Board held under the terms of this compact, but
such termination shall in no manner release such defaulting State from any accrued obligation or
otherwise affect this compact or the rights, duties, privileges or obligations of the remaining States.

2004, c. 1000.

§ 22.1-359 - Southern Regional Education Board; appointment; terms;
compensation and expenses

The Commonwealth's representatives to the Southern Regional Education Board in compliance with
the Southern Regional Education Compact shall consist of: the Governor, who shall serve ex officio,
and four citizens to be appointed by the Governor of whom one shall be selected from the field of
education and one shall be a member of the legislature. The legislative member shall serve a term
coincident with his term of office. The gubernatorial appointees shall serve four-year terms. All
appointees may be reappointed for successive terms.

Any legislative member of the Board shall receive such compensation as provided in § 30-19.12 and
shall be reimbursed for all reasonable and necessary expenses incurred in the performance of his
duties as provided in §§ 2.2-2813 and 2.2-2825. The costs of compensation and expenses of the
legislative members shall be provided from existing appropriations to the Virginia Commission on
Intergovernmental Cooperation for the attendance of conferences. Nonlegislative citizen members
shall receive such compensation and reimbursement for all their reasonable and necessary expenses
in the performance of their duties as may be appropriated or made available for such purposes.

2004, c. 1000.

http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP1000
http://law.lis.virginia.gov/vacode/30-19.12/
http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2825/
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP1000


Interstate Compact on Educational Opportunity for Military Children

§ 22.1-360 - Interstate Compact on Educational Opportunity for Military Children

The Interstate Compact on Educational Opportunity for Military Children is hereby enacted into law
and entered into with all jurisdictions legally joining therein in the form substantially as follows:

Article I. Purpose.

It is the purpose of this compact to remove barriers to educational success imposed on children of
military families because of frequent moves and deployment of their parents by:

A. Facilitating the timely enrollment of children of military families and ensuring that they are not
placed at a disadvantage due to difficulty in the transfer of education records from the previous school
district(s) or variations in entrance/age requirements.

B. Facilitating the student placement process through which children of military families are not
disadvantaged by variations in attendance requirements, scheduling, sequencing, grading, course
content, or assessment.

C. Facilitating the qualification and eligibility for enrollment, educational programs, and participation in
extracurricular academic, athletic, and social activities.

D. Facilitating the on-time graduation of children of military families.

E. Providing for the promulgation and enforcement of administrative rules implementing the provisions
of this compact.

F. Providing for the uniform collection and sharing of information between and among member states,
schools, and military families under this compact.

G. Promoting coordination between this compact and other compacts affecting military children.

H. Promoting flexibility and cooperation between the educational system, parents, and the student in
order to achieve educational success for the student.

Article II. Definitions.

As used in this compact, unless the context clearly requires a different construction:

"Active duty" means full-time duty status in the active uniformed service of the United States, including
members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. §§ 1209 and
1211.

"Children of military families" means school-aged children, enrolled in kindergarten through 12th
grade, in the household of an active duty member.

"Compact commissioner" means the voting representative of each compacting state appointed
pursuant to Article VIII of this compact.



"Deployment" means the period one month prior to the service members' departure from their home
station on military orders through six months after return to their home station.

"Educational records" means those official records, files, and data directly related to a student and
maintained by the school or local education agency, including but not limited to records
encompassing all the material kept in the student's cumulative folder such as general identifying data,
records of attendance and of academic work completed, records of achievement and results of
evaluative tests, health data, disciplinary status, test protocols, and individualized education
programs.

"Extracurricular activities" means a voluntary activity sponsored by the school or local education
agency or an organization sanctioned by the local education agency. Extracurricular activities include
but are not limited to preparation for and involvement in public performances, contests, athletic
competitions, demonstrations, displays, and club activities.

"Interstate Commission on Educational Opportunity for Military Children" means the commission that
is created under Article IX of this compact, which is generally referred to as the Interstate Commission.

"Local education agency" means a public authority legally constituted by the state as an
administrative agency to provide control of and direction for kindergarten through 12th grade public
educational institutions.

"Member state" means a state that has enacted this compact.

"Military installation" means a base, camp, post, station, yard, center, homeport facility for any ship, or
other activity under the jurisdiction of the Department of Defense, including any leased facility, which
is located within any of the several states, the District of Columbia, the Commonwealth of Puerto Rico,
the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands, and any other U.S.
territory. Such term does not include any facility used primarily for civil works, rivers and harbors
projects, or flood control projects.

"Nonmember state" means a state that has not enacted this compact.

"Receiving state" means the state to which a child of a military family is sent, brought, or caused to be
sent or brought.

"Rule" means a written statement by the Interstate Commission promulgated pursuant to Article XII of
this compact that is of general applicability; implements, interprets, or prescribes a policy or provision
of the compact, or an organizational, procedural, or practice requirement of the Interstate Commission
and has the force and effect of statutory law in a member state if approved by the legislature of the
member state.

"Sending state" means the state from which a child of a military family is sent, brought, or caused to be
sent or brought.



"State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, the U.S. Virgin Islands, Guam, American Samoa, the Northern Marianas Islands, and any other
U.S. territory.

"Student" means the child of a military family for whom the local education agency receives public
funding and who is formally enrolled in kindergarten through 12th grade.

"Transition" means: (i) the formal and physical process of transferring from school to school or (ii) the
period of time in which a student moves from one school in the sending state to another school in the
receiving state.

"Uniformed services" means the Army, Navy, Air Force, Marine Corps, Coast Guard, as well as the
Commissioned Corps of the National Oceanic and Atmospheric Administration, and Public Health
Services.

"Veteran" means a person who served in the active military, naval, or air service and who was
discharged or released there from under conditions other than dishonorable.

Article III. Applicability.

A. Except as otherwise provided in subsection B, this compact shall apply to the children of:

1. Active duty members of the uniformed services as defined in this compact, including members of
the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. §§ 1209 and 1211;

2. Members or veterans of the uniformed services who are severely injured and medically discharged
or retired for a period of one year after medical discharge or retirement; and

3. Members of the uniformed services who die on active duty or as a result of injuries sustained on
active duty for a period of one year after death.

B. The provisions of this interstate compact shall only apply to local education agencies as defined in
this compact.

C. The provisions of this compact shall not apply to the children of:

1. Inactive members of the National Guard and Military Reserves;

2. Members of the uniformed services now retired, except as provided in subsection A;

3. Veterans of the uniformed services, except as provided in subsection A; and

4. Other U.S. Department of Defense personnel and other federal agency civilian and contract
employees not defined as active duty members of the uniformed services.

Article IV. Educational Records and Enrollment.

A. Unofficial or "hand-carried" education records. In the event that official education records cannot be
released to the parents for the purpose of transfer, the custodian of the records in the sending state
shall prepare and furnish to the parent a complete set of unofficial educational records containing



uniform information as determined by the Interstate Commission. Upon receipt of the unofficial
education records by a school in the receiving state, the school shall enroll and appropriately place
the student based on the information provided in the unofficial records pending validation by the
official records, as quickly as possible.

B. Official education records/transcripts. Simultaneous with the enrollment and conditional placement
of the student, the school in the receiving state shall request the student's official education records
from the school in the sending state. Upon receipt of this request, the school in the sending state will
process and furnish the official education records to the school in the receiving state within 10 days or
within such time as is reasonably determined under the rules promulgated by the Interstate
Commission.

C. Immunizations. Compacting states shall give 30 days from the date of enrollment or within such
time as is reasonably determined under the rules promulgated by the Interstate Commission for
students to obtain any immunization(s) required by the receiving state. For a series of immunizations,
initial vaccinations must be obtained within 30 days or within such time as is reasonably determined
under the rules promulgated by the Interstate Commission.

D. Kindergarten and first grade entrance age. Students shall be allowed to continue their enrollment at
the grade level in the receiving state commensurate with their grade level (including kindergarten)
from a local education agency in the sending state at the time of transition, regardless of minimum
age. A student who has satisfactorily completed the prerequisite grade level in the local education
agency in the sending state shall be eligible for enrollment in the next highest grade level in the
receiving state, regardless of minimum age. A student transferring after the start of the school year in
the receiving state shall enter the school in the receiving state on their validated level from a local
education agency in the sending state.

Article V. Placement and Attendance.

A. Course placement. When the student transfers before or during the school year, the receiving state
school shall initially honor placement of the student in educational courses based on the student's
enrollment in the sending state school and/or educational assessments conducted at the school in the
sending state if the courses are offered. Course placement includes, but is not limited to, honors,
International Baccalaureate, advanced placement, vocational, technical, and career pathways
courses. Continuing the student's academic program from the previous school and promoting
placement in academically and career challenging courses should be paramount when considering
placement. This does not preclude the school in the receiving state from performing subsequent
evaluations to ensure appropriate placement and continued enrollment of the student in the course(s).

B. Educational program placement. The receiving state school shall initially honor placement of the
student in educational programs based on current educational assessments conducted at the school
in the sending state or participation/placement in like programs in the sending state. Such programs
include, but are not limited to, (i) gifted and talented programs and (ii) English as a second language



(ESL) programs. This does not preclude the school in the receiving state from performing subsequent
evaluations to ensure appropriate placement of the student.

C. Special education services. In compliance with the federal requirements of the Individuals with
Disabilities Education Act (IDEA), 20 U.S.C. § 1400 et seq., the receiving state shall initially provide
comparable services to a student with disabilities based on his or her current Individualized Education
Program (IEP) and in compliance with the requirements of § 504 of the Rehabilitation Act, 29 U.S.C. §
794, and with Title II of the Americans with Disabilities Act, 42 U.S.C. §§ 12131-12165, and the
receiving state shall make reasonable accommodations and modifications to address the needs of
incoming students with disabilities, subject to an existing 504 or Title II Plan, to provide the student
with equal access to education. This does not preclude the school in the receiving state from
performing subsequent evaluations to ensure appropriate placement of the student.

D. Placement flexibility. Local education agency administrative officials shall have flexibility in waiving
course/program prerequisites or other preconditions for placement in courses/programs offered under
the jurisdiction of the local education agency.

E. Absence as related to deployment activities. A student whose parent or legal guardian is an active
duty member of the uniformed services, as defined by the compact, and has been called to duty for, is
on leave from, or has immediately returned from deployment to a combat zone or combat support
posting, shall be granted additional excused absences at the discretion of the local education agency
superintendent to visit with his or her parent or legal guardian relative to such leave or deployment of
the parent or guardian.

Article VI. Eligibility.

A. Eligibility for enrollment.

1. Children of military families shall be eligible for enrollment in the public schools of Virginia provided
that the documents required by §§ 22.1-3.1 and 22.1-3.2 are provided and subject to the authority of a
local education agency to exclude such children from attendance pursuant to § 22.1-277.2 or if such
children have been found guilty or adjudicated delinquent for any offense listed in subsection G of §
16.1-260 or any substantially similar offense under the laws of any state, the District of Columbia, or
the United States or its territories;

2. Special power of attorney, relative to the guardianship of a child of a military family, and executed
under Title 10, United States Code, § 1044b, shall be sufficient for the purposes of enrollment and all
other actions requiring parental participation and consent;

3. A local education agency shall be prohibited from charging local tuition to a military child placed in
the care of a noncustodial parent or other person standing in loco parentis who lives in a jurisdiction
other than that of the custodial parent; and

http://law.lis.virginia.gov/vacode/22.1-3.1/
http://law.lis.virginia.gov/vacode/22.1-3.2/
http://law.lis.virginia.gov/vacode/22.1-277.2/
http://law.lis.virginia.gov/vacode/16.1-260/


4. A military child, placed in the care of a noncustodial parent or other person standing in loco parentis
who lives in a jurisdiction other than that of the custodial parent, may continue to attend the school in
which he or she was enrolled while residing with the custodial parent.

B. Eligibility for extracurricular participation. State and local education agencies shall facilitate the
opportunity for military children's inclusion in extracurricular activities, regardless of application
deadlines, to the extent they are otherwise qualified.

Article VII. Graduation.

In order to facilitate the on-time graduation of children of military families, states and local education
agencies shall incorporate the following procedures:

A. Waiver requirements. Local education agency administrative officials shall waive specific courses
required for graduation if similar coursework has been satisfactorily completed in another local
education agency or shall provide reasonable justification for denial. Should a waiver not be granted
to a student who would qualify to graduate from the sending school, the local education agency shall
provide an alternative means of acquiring required coursework so that graduation may occur on time.

B. Exit exams. States shall accept: (i) exit or end-of-course exams required for graduation from the
sending state, (ii) national norm-referenced achievement tests, or (iii) alternative testing acceptable to
the receiving state, in lieu of testing requirements for graduation in the receiving state. In the event the
above alternatives cannot be accommodated by the receiving state, then the provisions of subsection
C of this Article shall apply. Within 12 months of the effective date of this compact, the Interstate
Commission shall adopt a rule addressing the acceptance of exit exams.

C. Transfers during senior year. Should a military student transferring in his or her senior year be
ineligible to graduate from the receiving local education agency after all alternatives have been
considered, the sending local education agency, with the cooperation of the receiving local education
agency, shall ensure the receipt of a diploma from the sending local education agency, if the student
meets the graduation requirements of the sending local education agency. In the event that one of the
states in question is not a member of this compact, the member state shall use best efforts to facilitate
the on-time graduation of the student in accordance with subsections A and B of this Article.

Article VIII. State Coordination.

A. Each member state shall, through the creation of a State Council or use of an existing body or
board, provide for the coordination among its agencies of government, local education agencies, and
military installations concerning the state's participation in, and compliance with, this compact and
Interstate Commission activities. While each member state may determine the membership of its own
State Council, its membership must include at least: (i) the state superintendent of education, (ii) the
superintendent of a school district with a high concentration of military children, (iii) one representative
from a military installation, and (iv) one representative each from the legislative and executive
branches of government, and other offices and stakeholder groups the State Council deems



appropriate. A member state that does not have a school district deemed to contain a high
concentration of military children may appoint a superintendent from another school district to
represent local education agencies on the State Council.

B. Each member state shall employ a military family education liaison to assist military families and
the state in facilitating the implementation of this compact.

C. The Governor of each member state shall appoint or designate a compact commissioner
responsible for the administration and management of the state's participation in the compact and who
is empowered to establish statewide policy related to matters governed by this compact.

D. The compact commissioner and the military family education liaison described herein shall be ex
officio members of the State Council, unless either is already a full voting member of the State
Council.

Article IX. Interstate Commission on Educational Opportunity for Military Children.

The member states hereby create the Interstate Commission on Educational Opportunity for Military
Children. The activities of the Interstate Commission are the formation of public policy and are a
discretionary state function. The Interstate Commission shall:

A. Be a body corporate and joint agency of the member states and shall have all the responsibilities,
powers, and duties set forth herein and such additional powers as may be conferred upon it by a
subsequent concurrent action of the respective legislatures of the member states in accordance with
the terms of this compact.

B. Consist of one Interstate Commission voting representative from each member state who shall be
that state's compact commissioner and who is empowered to establish statewide policy related to
matters governed by this compact.

1. Each member state represented at a meeting of the Interstate Commission is entitled to one vote;

2. A majority of the total member states shall constitute a quorum for the transaction of business,
unless a larger quorum is required by the bylaws of the Interstate Commission;

3. A representative shall not delegate a vote to another member state. In the event the compact
commissioner is unable to attend a meeting of the Interstate Commission, the Governor or State
Council may delegate voting authority to another person from the state for a specified meeting; and

4. The bylaws may provide for meetings of the Interstate Commission to be conducted by
telecommunication or electronic communication.

C. Consist of ex officio, nonvoting representatives who are members of interested organizations. Such
ex officio members, as defined in the bylaws, may include, but not be limited to, members of the
representative organizations of military family advocates, local education agency officials, parent and
teacher groups, the U.S. Department of Defense, the Education Commission of the States, the



Interstate Agreement on the Qualification of Educational Personnel, and other interstate compacts
affecting the education of children of military members.

D. Meet at least once each calendar year. The chairperson may call additional meetings and, upon
the request of a simple majority of the member states, shall call additional meetings.

E. Establish an executive committee, whose members shall include the officers of the Interstate
Commission and such other members of the Interstate Commission as determined by the bylaws.
Members of the executive committee shall serve a one-year term. Members of the executive
committee shall be entitled to one vote each. The executive committee shall have the power to act on
behalf of the Interstate Commission, with the exception of rulemaking, during periods when the
Interstate Commission is not in session. The executive committee shall oversee the day-to-day
activities of the administration of the compact, including enforcement and compliance with the
provisions of the compact, its bylaws and rules, and other such duties as deemed necessary. The U.S.
Department of Defense shall serve as an ex officio, nonvoting member of the executive committee.

F. Establish bylaws and rules that provide for conditions and procedures under which the Interstate
Commission shall make its information and official records available to the public for inspection or
copying. The Interstate Commission may exempt from disclosure information or official records to the
extent they would adversely affect personal privacy rights or proprietary interests.

G. Public notice shall be given by the Interstate Commission of all meetings, and all meetings shall be
open to the public, except as set forth in the rules or as otherwise provided in the compact. The
Interstate Commission and its committees may close a meeting, or portion thereof, when it determines
by two-thirds vote that an open meeting would be likely to:

1. Relate solely to the Interstate Commission's internal personnel practices and procedures;

2. Disclose matters specifically exempted from disclosure by federal and state statute;

3. Disclose trade secrets or commercial or financial information that is privileged or confidential;

4. Involve accusing a person of a crime or formally censuring a person;

5. Disclose information of a personal nature where disclosure would constitute a clearly unwarranted
invasion of personal privacy;

6. Disclose investigative records compiled for law-enforcement purposes; or

7. Specifically relate to the Interstate Commission's participation in a civil action or other legal
proceeding.

H. For a meeting, or portion of a meeting, closed pursuant to the provisions of subsection G, the
Interstate Commission's legal counsel or designee shall certify that the meeting may be closed and
shall reference each relevant exemptible provision. The Interstate Commission shall keep minutes,
which shall fully and clearly describe all matters discussed in a meeting and shall provide a full and
accurate summary of actions taken, and the reasons therefore, including a description of the views



expressed and the record of a roll call vote. All documents considered in connection with an action
shall be identified in such minutes. All minutes and documents of a closed meeting shall remain under
seal, subject to release by a majority vote of the Interstate Commission.

I. The Interstate Commission shall collect standardized data concerning the educational transition of
the children of military families under this compact as directed through its rules, which shall specify the
data to be collected, the means of collection and data exchange, and reporting requirements. Such
methods of data collection, exchange, and reporting shall, in so far as is reasonably possible, conform
to current technology and coordinate its information functions with the appropriate custodian of
records as identified in the bylaws and rules.

J. The Interstate Commission shall create a process that permits military officials, education officials,
and parents to inform the Interstate Commission if and when there are alleged violations of the
compact or its rules or when issues subject to the jurisdiction of the compact or its rules are not
addressed by the state or local education agency. This section shall not be construed to create a
private right of action against the Interstate Commission, any member state, or any local education
agency.

Article X. Powers and Duties of the Interstate Commission.

The Interstate Commission shall have the following powers:

A. To provide for dispute resolution among member states.

B. To promulgate rules and take all necessary actions to effect the goals, purposes, and obligations as
enumerated in this compact. The rules shall have the force and effect of regulations adopted under the
Administrative Process Act (§ 2.2-4000 et seq.), and shall be binding in the compact states to the
extent and in the manner provided in this compact.

C. To issue, upon request of a member state, advisory opinions concerning the meaning or
interpretation of the interstate compact, its bylaws, rules, and actions.

D. To enforce compliance with the compact provisions, the rules promulgated by the Interstate
Commission, and the bylaws, using all necessary and proper means, including but not limited to the
use of judicial process. Any action to enforce compliance with the compact provisions by the Interstate
Commission shall be brought against a member state only.

E. To establish and maintain offices, which shall be located within one or more of the member states.

F. To purchase and maintain insurance and bonds.

G. To borrow, accept, hire, or contract for services of personnel.

H. To establish and appoint committees, including but not limited to an executive committee as
required by Article IX, subsection E, which shall have the power to act on behalf of the Interstate
Commission in carrying out its powers and duties hereunder.
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I. To elect or appoint such officers, attorneys, employees, agents, or consultants, and to fix their
compensation, define their duties, and determine their qualifications and to establish the Interstate
Commission's personnel policies and programs relating to conflicts of interest, rates of compensation,
and qualifications of personnel.

J. To accept any and all donations and grants of money, equipment, supplies, materials, and services
and to receive, utilize, and dispose of them.

K. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve, or use
any property, real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property, real, personal, or mixed.

M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws governing the management and operation of the Interstate
Commission.

O. To report annually to the legislatures, governors, judiciary, and state councils of the member states
concerning the activities of the Interstate Commission during the preceding year. Such reports shall
also include any recommendations that may have been adopted by the Interstate Commission.

P. To coordinate education, training, and public awareness regarding the compact, its implementation,
and operation for officials and parents involved in such activity.

Q. To establish uniform standards for the reporting, collecting, and exchanging of data.

R. To maintain corporate books and records in accordance with the bylaws.

S. To perform such functions as may be necessary or appropriate to achieve the purposes of this
compact.

T. To provide for the uniform collection and sharing of information between and among member
states, schools, and military families under this compact.

Article XI. Organization and Operation of the Interstate Commission.

A. The Interstate Commission shall, by a majority of the members present and voting, within 12
months after the first Interstate Commission meeting, adopt bylaws to govern its conduct as may be
necessary or appropriate to carry out the purposes of the compact, including but not limited to:

1. Establishing the fiscal year of the Interstate Commission;

2. Establishing an executive committee and such other committees as may be necessary;

3. Providing for the establishment of committees and for governing any general or specific delegation
of authority or function of the Interstate Commission;



4. Providing reasonable procedures for calling and conducting meetings of the Interstate Commission
and ensuring reasonable notice of each such meeting;

5. Establishing the titles and responsibilities of the officers and staff of the Interstate Commission;

6. Providing a mechanism for concluding the operations of the Interstate Commission and the return of
surplus funds that may exist upon the termination of the compact after the payment and reserving of all
of its debts and obligations; and

7. Providing "start-up" rules for initial administration of the compact.

B. The Interstate Commission shall, by a majority of the members, elect annually from among its
members a chairperson, a vice-chairperson, and a treasurer, each of whom shall have the authority
and duties as may be specified in the bylaws. The chairperson or, in the chairperson's absence or
disability, the vice-chairperson, shall preside at all meetings of the Interstate Commission. The officers
so elected shall serve without compensation or remuneration from the Interstate Commission provided
that, subject to the availability of budgeted funds, the officers shall be reimbursed for ordinary and
necessary costs and expenses incurred by them in the performance of their responsibilities as officers
of the Interstate Commission.

C. Executive Committee, officers, and personnel.

1. The executive committee shall have such authority and duties as may be set forth in the bylaws,
including but not limited to: (i) managing the affairs of the Interstate Commission in a manner
consistent with the bylaws and purposes of the Interstate Commission; (ii) overseeing an
organizational structure within and appropriate procedures for the Interstate Commission to provide for
the creation of rules, operating procedures, and administrative and technical support functions; and
(iii) planning, implementing, and coordinating communications and activities with other state, federal,
and local government organizations in order to advance the goals of the Interstate Commission.

2. The executive committee may, subject to the approval of the Interstate Commission, appoint or
retain an executive director for such period, upon such terms and conditions, and for such
compensation as the Interstate Commission may deem appropriate. The executive director shall serve
as secretary to the Interstate Commission, but shall not be a member of the Interstate Commission.
The executive director shall hire and supervise such other persons as may be authorized by the
Interstate Commission.

D. The Interstate Commission's executive director and its employees shall be immune from suit and
liability, either personally or in their official capacity, for a claim for damage to or loss of property or
personal injury or other civil liability caused or arising out of or relating to an actual or alleged act,
error, or omission that occurred, or that such person had a reasonable basis for believing occurred,
within the scope of Interstate Commission employment, duties, or responsibilities, provided that such
person shall not be protected from suit or liability for damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of such person.



1. The liability of the Interstate Commission's executive director and employees or the Interstate
Commission representatives, acting within the scope of their employment or duties for acts, errors, or
omissions occurring within such person's state, may not exceed the limits of liability set forth under the
constitution and laws of that state for state officials, employees, and agents. The Interstate
Commission is considered to be an instrumentality of the states for the purposes of any such action.
Nothing in this subsection shall be construed to protect such person from suit or liability for damage,
loss, injury, or liability caused by the intentional or willful and wanton misconduct of such person.

2. The Interstate Commission shall defend the executive director and its employees and, subject to the
approval of the Attorney General or other appropriate legal counsel of the member state represented
by an Interstate Commission representative, shall defend such Interstate Commission representative
in any civil action seeking to impose liability arising out of an actual or alleged act, error, or omission
that occurred within the scope of Interstate Commission employment, duties, or responsibilities, or that
the defendant had a reasonable basis for believing occurred within the scope of Interstate
Commission employment, duties, or responsibilities provided that the actual or alleged act, error, or
omission did not result from intentional or willful and wanton misconduct on the part of such person.

3. To the extent not covered by the state involved, member state, or the Interstate Commission, the
representatives or employees of the Interstate Commission shall be held harmless in the amount of a
settlement or judgment, including attorney's fees and costs, obtained against such persons arising out
of an actual or alleged act, error, or omission that occurred within the scope of Interstate Commission
employment, duties, or responsibilities, or that such persons had a reasonable basis for believing
occurred within the scope of Interstate Commission employment, duties, or responsibilities, provided
that the actual or alleged act, error, or omission did not result from intentional or willful and wanton
misconduct on the part of such persons.

Article XII. Rulemaking Functions of the Interstate Commission.

A. Rulemaking authority. The Interstate Commission shall promulgate reasonable rules in order to
effectively and efficiently achieve the purposes of this compact. Notwithstanding the foregoing, in the
event the Interstate Commission exercises its rulemaking authority in a manner that is beyond the
scope of the purposes of this Act, or the powers granted hereunder, then such an action by the
Interstate Commission shall be invalid and have no force or effect.

B. Rulemaking procedure. Rules shall be made pursuant to a rulemaking process that substantially
conforms to the "Model State Administrative Procedure Act," of 1981, Uniform Laws Annotated, Vol.
15, p. 1 (2000) as amended, as may be appropriate to the operations of the Interstate Commission.

C. Not later than 30 days after a rule is promulgated, any person may file a petition for judicial review
of the rule provided that the filing of such a petition shall not stay or otherwise prevent the rule from
becoming effective unless the court finds that the petitioner has a substantial likelihood of success.
The court shall give deference to the actions of the Interstate Commission consistent with applicable



law and shall not find the rule to be unlawful if the rule represents a reasonable exercise of the
Interstate Commission's authority.

D. If a majority of the legislatures of the compacting states rejects a rule by enactment of a statute or
resolution in the same manner used to adopt the compact, then such rule shall have no further force
and effect in any compacting state.

Article XIII. Oversight, Enforcement, and Dispute Resolution.

A. Oversight.

1. The executive, legislative, and judicial branches of state government in each member state shall
enforce this compact and shall take all actions necessary and appropriate to effectuate the compact's
purposes and intent. The provisions of this compact and the rules promulgated hereunder shall have
standing as regulations adopted under the Administrative Process Act (§ 2.2-4000 et seq.);

2. All courts shall take judicial notice of the compact and the rules in any judicial or administrative
proceeding in a member state pertaining to the subject matter of this compact that may affect the
powers, responsibilities, or actions of the Interstate Commission; and

3. The Interstate Commission shall be entitled to receive all service of process in any such proceeding
and shall have standing to intervene in the proceeding for all purposes. Failure to provide service of
process to the Interstate Commission shall render a judgment or order void as to the Interstate
Commission, this compact, or promulgated rules.

B. Default, technical assistance, suspension, and termination.

If the Interstate Commission determines that a member state has defaulted in the performance of its
obligations or responsibilities under this compact, or the bylaws or promulgated rules, the Interstate
Commission shall:

1. Provide written notice to the defaulting state and other member states of the nature of the default,
the means of curing the default, and any action taken by the Interstate Commission. The Interstate
Commission shall specify the conditions by which the defaulting state must cure its default;

2. Provide remedial training and specific technical assistance regarding the default;

3. If the defaulting state fails to cure the default, the defaulting state shall be terminated from the
compact upon an affirmative vote of a majority of the member states, and all rights, privileges, and
benefits conferred by this compact shall be terminated from the effective date of termination. A cure of
the default does not relieve the offending state of obligations or liabilities incurred during the period of
the default;

4. Suspension or termination of membership in the compact shall be imposed only after all other
means of securing compliance have been exhausted. Notice of intent to suspend or terminate shall be
given by the Interstate Commission to the Governor, the majority and minority leaders of the defaulting
state's legislature, and each of the member states;
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5. The state that has been suspended or terminated is responsible for all assessments, obligations,
and liabilities incurred through the effective date of suspension or termination, including obligations
the performance of which extends beyond the effective date of suspension or termination;

6. The Interstate Commission shall not bear any costs relating to any state that has been found to be
in default or that has been suspended or terminated from the compact, unless otherwise mutually
agreed upon in writing between the Interstate Commission and the defaulting state; and

7. The defaulting state may appeal the action of the Interstate Commission by petitioning the United
States District Court for the District of Columbia or the federal district where the Interstate Commission
has its principal offices. The prevailing party shall be awarded all costs of such litigation including
reasonable attorney's fees.

C. Dispute resolution.

1. The Interstate Commission shall attempt, upon the request of a member state, to resolve disputes
that are subject to the compact and that may arise among member states and between member and
nonmember states.

2. The Interstate Commission shall promulgate a rule providing for mediation for disputes as
appropriate.

Article XIV. Financing of the Interstate Commission.

A. The Interstate Commission shall pay or provide for the payment of the reasonable expenses of its
establishment, organization, and ongoing activities.

B. The Interstate Commission may levy on and collect an annual assessment from each member state
to cover the cost of the operations and activities of the Interstate Commission and its staff, which must
be in a total amount sufficient to cover the Interstate Commission's annual budget as approved each
year. The aggregate annual assessment amount shall be allocated based upon a formula to be
determined by the Interstate Commission, which shall promulgate a rule binding upon all member
states.

C. The Interstate Commission shall not incur obligations of any kind prior to securing the funds
adequate to meet the same; nor shall the Interstate Commission pledge the credit of any of the
member states, except by and with the authority of the member state.

D. The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The
receipts and disbursements of the Interstate Commission shall be subject to the audit and accounting
procedures established under its bylaws. However, all receipts and disbursements of funds handled
by the Interstate Commission shall be audited yearly by a certified or licensed public accountant and
the report of the audit shall be included in and become part of the annual report of the Interstate
Commission.

Article XV. Member States, Effective Date, and Amendment.



A. Any state is eligible to become a member state.

B. The compact shall become effective and binding upon legislative enactment of the compact into
law by no less than 10 of the states. Thereafter it shall become effective and binding as to any other
member state upon enactment of the compact into law by that state. The Governors of nonmember
states or their designees shall be invited to participate in the activities of the Interstate Commission on
a nonvoting basis prior to adoption of the compact by all states.

C. The Interstate Commission may propose amendments to the compact for enactment by the member
states. No amendment shall become effective and binding upon the Interstate Commission and the
member states unless and until it is enacted into law by unanimous consent of the member states.

Article XVI. Withdrawal and Dissolution.

A. Withdrawal.

1. Once effective, the compact shall continue in force and remain binding upon each and every
member state, provided that a member state may withdraw from the compact specifically by repealing
the statute that enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute repealing the same.

3. The withdrawing state shall immediately notify the chairperson of the Interstate Commission in
writing upon the introduction of legislation repealing this compact in the withdrawing state. The
Interstate Commission shall notify the other member states of the withdrawing state's intent to
withdraw within 60 days of its receipt thereof.

4. The withdrawing state is responsible for all assessments, obligations, and liabilities incurred
through the effective date of withdrawal, including obligations the performance of which extends
beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the withdrawing state
reenacting the compact or upon such later date as determined by the Interstate Commission.

B. Dissolution of compact.

1. This compact shall dissolve effective upon the date of the withdrawal or default of the member state
that reduces the membership in the compact to one member state.

2. Upon the dissolution of this compact, the compact becomes null and void and shall be of no further
force or effect and the business and affairs of the Interstate Commission shall be concluded and
surplus funds shall be distributed in accordance with the bylaws.

Article XVII. Severability and Construction.

A. The provisions of this compact shall be severable and if any phrase, clause, sentence, or provision
is deemed unenforceable, the remaining provisions of the compact shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its purposes.



C. Nothing in this compact shall be construed to prohibit the applicability of other interstate compacts
to which the states are members.

Article XVIII. Binding Effect of Compact and Other Laws.

A. Other laws.

1. Nothing herein prevents the enforcement of any other law of a member state that is not inconsistent
with this compact.

2. All member states' laws conflicting with this compact are superseded to the extent of the conflict.

B. Binding effect of the compact.

1. All lawful actions of the Interstate Commission, including all rules and bylaws promulgated by the
Interstate Commission, are binding upon the member states.

2. All agreements between the Interstate Commission and the member states are binding in
accordance with their terms.

3. In the event any provision of this compact exceeds the constitutional limits imposed on the
legislature of any member state, such provision shall be ineffective to the extent of the conflict with the
constitutional provision in question in that member state.

2009, c. 187; 2010, c. 148.

§ 22.1-361 - Virginia Council on the Interstate Compact on Educational
Opportunity for Military Children

In accordance with the Interstate Compact on Educational Opportunity for Military Children, there is
hereby created the Virginia Council on the Interstate Compact on Educational Opportunity for Military
Children, hereinafter referred to in this section as the "Virginia Council." The Virginia Council shall
consist of one member of the House of Delegates, to be appointed by the Speaker of the House of
Delegates; one member of the Senate, to be appointed by the Senate Committee on Rules; seven
nonlegislative citizen members, including the Superintendent of Public Instruction, one parent of a
military child, and one representative from a military installation in Virginia, to be appointed by the
Governor; the superintendent of a school district with a high concentration of military children and one
military spouse who serves on the Department of Education's Military Student Support Process Action
Team, to be appointed by the Superintendent of Public Instruction; and also the Governor, or his
designee. The Department of Education shall employ a military family education liaison to provide
staff support to the Virginia Council and to assist military families and the state in facilitating the
implementation of this compact.

Legislative members shall serve terms coincident with their terms of office. Nonlegislative citizen
members shall serve at the pleasure of the Governor. All members may be reappointed. Appointments
to fill vacancies, other than by expiration of a term, shall be made for the unexpired terms. Vacancies
shall be filled in the same manner as the original appointments.

http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0187
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The Governor shall designate one member of the Virginia Council to serve as compact chairman for a
two-year term. The Virginia Council shall meet on the call of the chairman or at the request of a
majority of members. A majority of members shall constitute a quorum. The Virginia Council may
consider any and all matters related to the Interstate Compact on Educational Opportunity for Military
Children or the general activities and business of the organization and shall have the authority to
represent the Commonwealth in all actions of the Compact.

The Virginia Council members shall serve without compensation. All members shall be reimbursed for
all reasonable and necessary expenses incurred in the performance of their duties as provided in §§
2.2-2813 and 2.2-2825. The costs of expenses of the legislative members incurred in the performance
of their duties shall be paid from appropriations to the Virginia Commission on Intergovernmental
Cooperation for the attendance of conferences. The costs of expenses of nonlegislative citizen
members incurred in the performance of their duties shall be paid from such funds as may be provided
for this purpose in the appropriation act.

The chairman of the Virginia Council shall submit to the Governor and the General Assembly an
annual executive summary of the interim activity and work of the Virginia Council no later than the first
day of each regular session of the General Assembly. The executive summary shall be submitted as
provided in the procedures of the Division of Legislative Automated Systems for the processing of
legislative documents and reports and shall be posted on the General Assembly's website.

2009, c. 187; 2010, c. 148; 2011, c. 106; 2020, c. 600.

Atlantic States Marine Fisheries Compact

§ 28.2-1000 - Atlantic States Marine Fisheries Compact

ARTICLE I

The purpose of this compact is to promote the better utilization of the fisheries, marine, shell and
anadromous of the Atlantic seaboard by the development of a joint program for the promotion and
protection of such fisheries, and by the prevention of the physical waste of the fisheries from any
cause. It is not the purpose of this compact to authorize the states joining herein to limit the production
of fish or fish products for the purpose of establishing or fixing the price thereof, or creating and
perpetuating monopoly.

ARTICLE II

This agreement shall become operative immediately as to those states executing it whenever any two
or more of the states of Maine, New Hampshire, Massachusetts, Rhode Island, Connecticut, New
York, New Jersey, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia and Florida
have executed it in the form that is in accordance with the laws of the executing state and the
Congress has given its consent. Any state contiguous with any of the aforementioned states and
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riparian upon waters frequented by anadromous fish, flowing into waters under the jurisdiction of any
of the aforementioned states, may become a party hereto as hereinafter provided.

ARTICLE III

Each state joining herein shall appoint three representatives to a Commission hereby constituted and
designated as the Atlantic States Marine Fisheries Commission. One shall be the executive officer of
the administrative agency of such state charged with the conservation of the fisheries resources to
which this compact pertains or, if there be more than one officer or agency, the official of that state
named by the governor thereof. The second shall be a member of the legislature of such state
designated by the Commission or Committee on Interstate Cooperation of such state, or if there be
none, or if said Commission on Interstate Cooperation cannot constitutionally designate the said
member: such legislator shall be designated by the governor thereof; provided, that if it is
constitutionally impossible to appoint a legislator as a commissioner from such state, the second
member shall be appointed by the governor of said state in his discretion. The third shall be a citizen
who shall have a knowledge of and interest in the marine fisheries problem, to be appointed by the
governor. The Commission shall be a body corporate with the powers and duties set forth herein.

ARTICLE IV

The duty of the said Commission shall be to make inquiry and ascertain from time to time such
methods, practices, circumstances and conditions as may be disclosed for bringing about the
consideration of the prevention of the depletion and physical waste of the fisheries, marine, shell and
anadromous, of the Atlantic seaboard. The Commission shall have power to recommend the
coordination of the exercise of the police powers of the several states within their respective
jurisdictions to promote the preservation of those fisheries and their protection against overfishing,
waste, depletion or any abuse whatsoever and to assure a continuing yield from the fisheries
resources of the aforementioned states.

To that end the Commission shall draft and, after consultation with the Advisory Committee hereinafter
authorized, recommend to the governors and legislatures of the various signatory states legislation
dealing with the conservation of the marine, shell and anadromous fisheries of the Atlantic seaboard.
The Commission shall, more than one month prior to any regular meeting of the legislature in any
signatory state, present to the governor of the state its recommendations relating to enactments to be
made by the legislature of that state in furthering the intents and purposes of this compact.

The Commission shall consult with and advise the pertinent administrative agencies in the states
party hereto with regard to problems connected with the fisheries and recommend the adoption of
such regulations as it deems advisable.

The Commission shall have power to recommend to the states party hereto the stocking of the waters
of such states with fish and fish eggs, or joint stocking by some or all of the states party hereto, and
when two or more of the states shall jointly stock waters the Commission shall act as the coordinating
agency for such stocking.



ARTICLE V

The Commission shall elect from its number a chairman and a vice-chairman and shall appoint and at
its pleasure remove or discharge such officers and employees as may be required to carry the
provision of this compact into effect, and shall fix and determine their duties, qualifications and
compensation. Said Commission shall adopt rules and regulations for the conduct of its business. It
may establish and maintain one or more offices for the transaction of its business and may meet at any
time or place but must meet at least once a year.

ARTICLE VI

No action shall be taken by the Commission in regard to its general affairs except by the affirmative
vote of a majority of the whole number of compacting states present at any meeting. No
recommendation shall be made by the Commission in regard to any species of fish except by the
affirmative vote of a majority of the compacting states which have an interest in such species. The
Commission shall define what shall be an interest.

ARTICLE VII

The Fish and Wildlife Service of the Department of the Interior of the Government of the United States
shall act as the primary research agency of the Atlantic States Marine Fisheries Commission,
cooperating with the research agencies in each state for that purpose. Representatives of the said
Fish and Wildlife Service shall attend the meetings of the Commission.

An Advisory Committee to be representative of the commercial fishermen and the salt water anglers
and such other interest of each state as the Commission deems advisable shall be established by the
Commission as soon as practicable for the purpose of advising the Commission upon such
recommendations as it may desire to make.

ARTICLE VIII

When any state other than those named specifically in Article II of this compact shall become a party
thereto for the purpose of conserving its anadromous fish in accordance with the provisions of Article II
the participation of such state in the action of the Commission shall be limited to such species of
anadromous fish.

ARTICLE IX

Nothing in this compact shall be construed to limit the powers of any signatory state or to repeal or
prevent the enactment of any legislation or the enforcement of any requirement by any signatory state
imposing additional conditions and restrictions to conserve its fisheries.

ARTICLE X

Continued absence of representation or of any representative on the Commission from any state party
hereto shall be brought to the attention of the governor thereof.

ARTICLE XI



The states party hereto agree to make annual appropriations to the support of the Commission in
proportion to the primary market value of the products of their fisheries, exclusive of cod and haddock,
as recorded in the most recent published reports of the Fish and Wildlife Service of the United States
Department of the Interior, provided no state shall contribute less than two hundred dollars per annum
and the annual contribution of each state above the minimum shall be figured to the nearest one
hundred dollars.

The compacting states agree to appropriate initially the annual amounts scheduled below, which
amounts are calculated in the manner set forth herein, on the basis of the catch record of 1938.
Subsequent budgets shall be recommended by a majority of the Commission and the cost thereof
allocated equitably among the states in accordance with their respective interests and submitted to the
compacting states.

SCHEDULE OF INITIAL STATE CONTRIBUTIONS

Maine $700
New Hampshire 200
Massachusetts 2,300
Rhode Island 300
Connecticut 400
New York 1,300
New Jersey 800
Delaware 200
Maryland 700
Virginia 1,300
North Carolina 600
South Carolina 200
Georgia 200
Florida 1,500
ARTICLE XII

Section 1. This compact shall continue in force and remain binding upon each compacting state until
renounced by it. Renunciation of this compact must be preceded by sending six months' notice in
writing of intention to withdraw from the compact to the other states party hereto.

Section 2. Without further submission of said compact, the consent and approval of Congress is
hereby given to the states of Connecticut, North Carolina, South Carolina, Georgia, and Florida, and
for the purpose of the better utilization of their anadromous fisheries, to the states of Vermont and
Pennsylvania, to enter into said compact as signatory states and as parties thereto, in addition to the
states which have now ratified the compact.

Section 3. The Atlantic States Marine Fisheries Commission constituted by the compact shall make
an annual report to Congress not later than sixty days after the beginning of each regular session



thereof. Such report shall set forth the activities of the Commission during the calendar year ending
immediately prior to the beginning of such session.

Section 4. The right to alter, amend, or repeal the provision sections 1, 2 and 3 is hereby expressly
reserved, provided that nothing in this compact shall be construed to limit or add to the powers of the
proprietary interest of any signatory state or to repeal or prevent the enactment of any legislation or the
enforcement of any requirement by a signatory state imposing additional conditions and restrictions to
conserve its fisheries.

AMENDMENT NUMBER 1

The states consenting to this amendment agree that any two or more of them may designate the
Atlantic States Marine Fisheries Commission as joint regulatory agency with such powers as they
may jointly confer from time to time for the regulation of the fishing operations of the citizens and
vessels of such designating states with respect to specific fisheries in which such states have a
common interest. The representatives of such states on the Atlantic States Marine Fisheries
Commission shall constitute a separate section of such Commission for the exercise of the additional
powers so granted provided that the states so acting shall appropriate additional funds for this
purpose. The creation of such section as a joint regulatory agency shall not deprive the states
participating therein of any of their privileges or powers or responsibilities in the Atlantic States Marine
Fisheries Commission under the general compact.

Code 1950, §§ 28-254, 28-255; 1962, c. 406, § 28.1-202; 1992, c. 836.

§ 28.2-1000.1 - Repealed

Repealed by Acts 2015, c. 493, cl. 4, effective March, 23, 2015.

§ 28.2-1000.2 - Repealed

Repealed by Acts 2020, cc. 201 and 356, cl. 2, effective March 8, 2020.

Potomac River Compact

§ 28.2-1001 - Potomac River Compact

PREAMBLE

Whereas, Maryland and Virginia are both vitally interested in conserving and improving the valuable
fishery resources of the Tidewater portion of the Potomac River, and

Whereas, certain provisions of the Compact of 1785 between Maryland and Virginia having become
obsolete, Maryland and Virginia each recognizing that Maryland is the owner of the Potomac River
bed and waters to the low-water mark of the southern shore thereof, as laid out on the Mathews-
Nelson Survey of 1927, and that Virginia is the owner of the Potomac River bed and waters southerly
from said low-water mark as laid out, and that the citizens of Virginia have certain riparian rights along
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the southern shore of the river, as shown on said Mathews-Nelson Survey, and, in common with the
citizens of Maryland, the right of fishing in said river, Maryland and Virginia have agreed that the
necessary conservation and improvement of the Tidewater portion of the Potomac fishery resources
can be best achieved by a Commission comprised of representatives of both Maryland and Virginia,
charged with the establishment and maintenance of a program to conserve and improve these
resources, and

Whereas, at a meeting of the Commissioners appointed by the Governors of the State of Maryland and
the Commonwealth of Virginia, to wit: Carlyle Barton, M. William Adelson, Stephen R. Collins, Edward
S. Delaplaine and William J. McWilliams, Esquires, on the part of the State of Maryland, and Mills E.
Godwin, Jr., Howard H. Adams, Robert Y. Button, John Warren Cooke and Edward E. Lane, Esquires,
on the part of the Commonwealth of Virginia, at Mount Vernon, Virginia, on the twentieth day of
December, in the year one thousand nine hundred and fifty-eight, the following Potomac River
Compact of 1958 between the Commonwealth of Virginia and the State of Maryland was mutually
agreed to by the said Commissioners:

Now, therefore, be it resolved by the Commissioners appointed by the Governors of the State of
Maryland and the Commonwealth of Virginia, meeting in joint session, that they do unanimously
recommend to the said respective Governors that there be a new compact, to be designated as the
"Potomac River Compact of 1958," and that the said new compact be referred as promptly as possible
to the legislatures of the State of Maryland and the Commonwealth of Virginia for appropriate action,
and to the end and after ratification and adoption by said legislatures the same be submitted to the
Congress of the United States for approval.

ARTICLE I

COMMISSION -- MEMBERSHIP AND ORGANIZATION

§ 1. Commission created. -- The Potomac River Fisheries Commission, hereinafter designated as
"Commission," is hereby created.

§ 2. Members. -- The Commission shall consist of eight members, four from Maryland and four from
Virginia. The Maryland members shall be the Secretary of the Department of Natural Resources of
Maryland or its successor agency or the Secretary's designee, and three members at large to be
appointed by the Governor of Maryland with the advice and consent of the Senate of Maryland. The
Virginia members shall be three members of the Virginia Marine Resources Commission or its
successor agency, and one member at large, to be appointed by the Governor of Virginia. If the
membership of the Virginia Marine Resources Commission exceeds three, then the three Commission
members from the Virginia Marine Resources Commission shall be selected by the Governor of
Virginia; and if the membership of the Virginia Marine Resources Commission is less than three, the
four Commission members from Virginia shall be the member or members of the Virginia Marine
Resources Commission, and such additional person or persons who shall be appointed by the
Governor as may be necessary to constitute a total of four Commissioners.



§ 3. Term, vacancies. -- The term of Commissioners who are members of the Virginia Marine
Resources Commission shall be coterminous with their term on the Virginia Marine Resources
Commission. The Secretary of the Department of Natural Resources of Maryland or the Secretary's
designee shall serve ex officio. The term of all other Commissioners shall be four years. Vacancies on
the Commission shall be filled by appointment of the Governor of the State entitled to fill the vacancy,
except that if the Virginia Marine Resources Commission has three members, the person filling a
vacancy on the Virginia Marine Resources Commission shall ex officio become a member of the
Commission.

§ 4. Chairman. -- The chairman of the Commission shall alternate from year to year between the
representatives of Maryland and Virginia. Subject to such alternation, the chairman shall be elected by
the Commissioners for a term of one year.

§ 5. Compensation, expenses. -- Commissioners shall be entitled to receive from the General Fund of
the Commission compensation not to exceed two hundred and fifty dollars ($250.00) for each day or
portion thereof spent in the performance of their duties, but in no event to exceed one thousand five
hundred dollars ($1,500) in any year, and reimbursement of reasonable expenses incident to the
performance of their duties.

§ 6. Meetings, quorum. -- Commission meetings shall be held at least once each quarter, and at such
other times as the Commission may determine.

In order to constitute a quorum for the transaction of any business at least two of the four members
from each State must be present and must vote on the business being transacted.

§ 7. Office and employees. -- The Commission shall establish and maintain an office at such locations
as it may select, and may employ an executive secretary who shall serve at the pleasure of the
Commission, and such other administrative, clerical, scientific, and legal personnel as it deems
necessary. The powers, duties and compensation of all employees shall be as prescribed by the
Commission, and the employees shall not be subject to the provisions of Division I of the State
Personnel and Pensions Article of the Annotated Code of Maryland that govern the Maryland State
Personnel Management System nor to the provisions of the Virginia Personnel Act (§ 2.2-2900 et
seq.), as the same may be from time to time in effect. The Commission may extend to any employee or
employees membership in the Virginia Retirement System or the Maryland Employees' Retirement
System, whichever is applicable, subject to the laws relating to each such retirement system.
Employees and retirees of the Commission shall also be eligible for the health and related insurance
for state employees and retirees in § 2.2-2818 of the Code of Virginia or Title 2, Subtitle 5 of the State
Personnel and Pensions Article of the Annotated Code of Maryland, whichever is applicable.

ARTICLE II

JURISDICTIONAL BOUNDARIES
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The territory in which the Potomac River Fisheries Commission shall have jurisdiction shall be those
waters of the Potomac River enclosed within the following described area:

Beginning at the intersection of mean low-water mark at Point Lookout and an established line
running from Smiths Point to Point Lookout, marking Chesapeake Bay waters; thence following the
mean low-water line of the shore northwesterly across the respective mouths of all creeks to Gray
Point at the westerly entrance into Rowley Bay; thence in a straight line northwesterly to the southerly
extremity of Kitts Point; thence along the mean low-water line to the southwesterly point of St. Inigoes
Neck; thence in a straight line westerly to the most easterly point of St. Georges Island; thence
following the mean low-water line in a general northwesterly direction, across the respective mouths
of all creeks and inlets to the southwesterly point of Huggins Point; thence in a straight line
southwesterly to the eastern extremity of the sandbar known as Heron Island; thence northwesterly
following the ridge of Heron Island Bar to its westerly extremity; thence southwesterly in a straight line
to the most southerly point of Blackiston Island; thence in a straight line northwesterly to the southern
extremity of Colton's Point; thence following the mean low-water line, westerly, excluding all creeks
and inlets, to the point marking the southeasterly entrance into St. Catherine Sound; thence westerly
in a straight line to the southern extremity of St. Catherine Island Sandbar; thence northwesterly, along
the westerly edge of said sandbar continuing along the mean low-water line of the southwesterly side
of St. Catherine Island to the northwesterly point of said island; thence westerly in a straight line to
Cobb Point Bar Lighthouse; thence northwesterly along the ridge of Cobb Point Sandbar to the
southerly extremity of Cobb Point; thence following the mean low-water line in general northwesterly
and northerly directions across the respective mouths of all creeks and inlets to a point at the easterly
entrance into Port Tobacco River, due east of Windmill Point; thence in a straight line westerly to
Windmill Point; thence southwesterly following the mean low-water line across the respective mouths
of all creeks and inlets to Upper Cedar Point; thence southwesterly in a straight line across the mouth
of Nanjemoy Creek to a point on shore at the village of Riverside; thence following the mean low-
water line, southwesterly, northwesterly and northerly across the respective mouths of all creeks and
inlets to Smiths Point; thence northerly in a straight line to Liverpool Point; thence northerly in a
straight line to Sandy Point; thence following the mean low-water line northerly, across the respective
mouths of all creeks and inlets to Moss Point; thence northerly in a straight line across Chicamuxen
Creek to the southernmost point of Stump Neck; thence following the mean low-water line
northeasterly, across the respective mouths of all creeks and inlets, to a point at the southerly entrance
into Mattawoman Creek; thence in a straight line northeasterly across the mouth of Mattawoman
Creek to the southwesterly point of Cornwallis Neck; thence following the mean low-water line
northeasterly, across the respective mouths of all creeks and inlets, to Chapman Point; thence in a
straight line northeasterly to Pomonkey or Hillis Point; thence following the mean low-water line in a
northerly direction across the respective mouths of all creeks and inlets, to a point on Marshall Hall
shore, due south of Ferry Point; thence northeasterly in a straight line to Bryan Point; thence
northeasterly in a straight line to the northwest extremity of Mockley Point; thence northeasterly in a
straight line to Hatton Point; thence northerly in a straight line to the southwesternmost point of Indian



Queen Bluff; thence following the mean low-water line northerly across the respective mouths of all
creeks and inlets, to Rosier Bluff Point; thence in a straight line northerly to the intersection with the
District of Columbia line at Fox Ferry Point; thence following the boundary line of the District of
Columbia southwesterly to a point on the lower or southern shore of the Potomac River, said point
being the intersection of the boundary line of the Commonwealth of Virginia with the boundary line of
the District of Columbia; thence following the mean low-water line of the Potomac River on the
southern, or Virginia shore, as defined in the Black-Jenkins Award of 1877 and as laid out in the
Mathews-Nelson Survey of 1927, beginning at the intersection of the Potomac River and the District of
Columbia line at Jones Point and running to Smiths Point; and thence in a straight line across the
mouth of the Potomac River on the established line from Smiths Point to Point Lookout, to the mean
low-water mark at Point Lookout, the place of beginning.

ARTICLE III

COMMISSION POWERS AND DUTIES

§ 1. Oyster bars. -- The Commission shall make a survey of the oyster bars within its jurisdiction and
may reseed and replant said oyster bars as may from time to time be necessary.

§ 2. Fish and seafood. -- The Commission may by regulation prescribe the type, size and description
of all species of finfish, crabs, oysters, clams and other shellfish which may be taken or caught, within
its jurisdiction, the places where they may be taken or caught, and the manner of taking or catching.

§ 3. Research. -- The Commission shall maintain a program of research relating to the conservation
and repletion of the fishery resources within its jurisdiction, and to that end may cooperate and
contract with scientists and public and private scientific agencies engaged in similar work, and may
purchase, construct, lease, borrow or otherwise acquire by any lawful method such property,
structures, facilities, or equipment as it deems necessary.

§ 4. Licenses. -- (a) The Commission shall issue such licenses as it may prescribe which shall
thereupon be required for the taking of finfish, crabs, oysters, clams or other shellfish from the waters
within the jurisdiction of the Commission, and for boats, vessels and equipment used for such taking.
Recognizing that the right of fishing in the territory over which the Commission shall have jurisdiction
is and shall be common to and equally enjoyed by the citizens of Virginia and Maryland, the
Commission shall make no distinction between the citizens of Virginia or Maryland in any rule,
regulation or the granting of any licenses, privileges, or rights under this compact.

(b) Licenses for the taking of oysters and clams and the commercial taking of finfish and crabs within
the jurisdiction of the Commission shall be granted only to citizens of Maryland or Virginia who have
resided in either or both States for at least twelve months immediately preceding the application for
the license. Within six months after the effective date of this compact, the Commission shall adopt a
schedule of licenses, the privileges granted thereby, and the fees therefor, which may be modified
from time to time in the discretion of the Commission.



(c) The licenses hereby authorized may be issued at such place, by such persons, and in accordance
with such procedures as the Commission may determine.

§ 5. Expenditures. -- The Commission is authorized to expend funds for the purposes of general
administration, repletion of the fish and shellfish in the Potomac River, and the conservation and
research programs authorized under this compact, subject to the limitations provided in this compact.

§ 6. Grants, contributions, etc. -- The Commission is authorized to receive and accept (or to refuse)
from any and all public and private sources such grants, contributions, appropriations, donations, and
gifts as may be given to it, which shall be paid into and become part of the General Fund of the
Commission, except where the donor instructs that it shall be used for a specific project, study,
purpose, or program, in which event it shall be placed in a special account, which shall be
administered under the same procedure as that prescribed for the General Fund.

§ 7. Cooperation of state agencies. -- The Commission may call upon the resources and assistance of
the Virginia Institute of Marine Science, the University of Maryland System, and all other agencies,
institutions and departments of Maryland and Virginia which shall cooperate fully with the
Commission upon such request.

§ 8. Regulations. -- The Commission shall have the power to make, adopt and publish such rules and
regulations as may be necessary or desirable for the conduct of its meetings, such hearings as it may
from time to time hold, and for the administration of its affairs.

§ 9. Inspection tax. -- The Commission may impose an inspection tax, in an amount as fixed from time
to time by the Commission, which inspection tax may not exceed two dollars ($2.00) per bushel, upon
all oysters caught within the limits of the Potomac River. The tax shall be paid by the buyer at the
place in Maryland or Virginia where the oysters are unloaded from vessels and are to be shipped no
further in bulk in vessel, to an agent of the Commission, or to such officer or employee of the Virginia
Marine Resources Commission or of the Maryland Department of Natural Resources, as may be
designated by the Commission, and by him paid over to the Commission. The Commission shall use
the proceeds of the oyster inspection tax solely for planting seed or shell oyster on working bottom.

ARTICLE IV

COMMISSION REGULATIONS -- PROCEDURE AND REVIEW

§ 1. (Contingent expiration date -- see Editor's note) Notice, hearing, vote. -- No regulation shall be
adopted by the Commission unless:

(a) A public hearing is held thereon;

(b) Prior to the hearing the Commission has given notice of the proposed regulation by publication
thereof at least once a week for three successive weeks in at least one newspaper published, or
having a general circulation in each county of Maryland and Virginia contiguous to the waters within
the Commission's jurisdiction, the first such publication to be at least thirty days but not more than
forty-five days prior to the date of the hearing;



(c) A copy of the proposed regulation is mailed at least thirty days but not more than forty-five days
prior to the hearing, to the clerk of the court of each county of Maryland and Virginia contiguous to the
waters within the Commission's jurisdiction, who shall post the same in a conspicuous place at or in
the courthouse; and

(d) The regulation is approved by at least six members of the Commission.

§ 1. (Contingent effective date -- see Editor's note) Notice, hearing, vote. -- No regulation shall be
adopted by the Commission unless:

(a) A public hearing is held thereon;

(b) Prior to the hearing the Commission has given notice of the proposed regulation by publication
thereof at least once a week for three successive weeks in at least one newspaper published, or
having a general circulation in each county of Maryland and Virginia contiguous to the waters within
the Commission's jurisdiction, the first such publication to be at least thirty (30) days but not more than
forty-five (45) days prior to the date of the hearing;

(c) A copy of the proposed regulation is mailed at least thirty (30) days but not more than forty-five (45)
days prior to the hearing, to the clerk of the court of each county of Maryland and Virginia contiguous
to the waters within the Commission's jurisdiction, who shall post the same in a conspicuous place at
or in the courthouse; and

(d) The regulation is approved by at least six members of the Commission.

§ 2. Recording, effective date. -- (a) Regulations of the Commission shall be exempt from the
provisions of Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2 of the Code of Virginia (1950 Edition, as
amended from time to time), and of §§ 10-106 and 10-107 of the State Government Article of the
Annotated Code of Maryland (1957 Edition, as amended from time to time). Copies of Commission
regulations shall be kept on public file and available for public reference in the office of the
Commission, the office of the clerk of court in each county of Maryland and Virginia contiguous to the
waters within the Commission's jurisdiction, the office of the Virginia Registrar of Regulations, the
office of the Maryland Department of Legislative Reference, the office of the Virginia Marine
Resources Commission, and the office of the Maryland Department of Natural Resources.

(b) No regulation of the Commission shall become effective until thirty (30) days after the date of its
adoption, or such later date as may be fixed by the Commission.

(c) Leasing, dredging or patent tonging shall be authorized by the Commission only if such
authorization is granted by joint action of the Legislatures of Maryland and Virginia.

§ 3. Review. -- Any person aggrieved by any regulation or order of the Commission may at any time
file a petition for declaratory judgment with respect to the validity or construction thereof, in the circuit
court of any county in Maryland or Virginia contiguous to the waters within the Commission's
jurisdiction. A review of the final judgment of the circuit court may be appealed to the court of highest
appellate jurisdiction of the State in accordance with the rules of procedure in such state.

http://law.lis.virginia.gov/vacode/2.2-4000/


§ 4. Revision by legislative action. -- Regulations of the Commission may be amended, modified, or
rescinded by joint enactment of the General Assembly of Maryland and the General Assembly of
Virginia.

§ 5. Revision of compact. -- At any time subsequent to the adoption of this compact the Governor or
Legislature of either Maryland or Virginia may call for the appointment of a Commission to make
further study and recommendations concerning revision and amendments to this compact, at which
time the Governors of the respective States shall act forthwith in compliance with the request for the
appointment of said Commission.

ARTICLE V

ENFORCEMENT OF LAWS AND REGULATIONS; PENALTIES

§ 1. Responsibility for enforcement. -- The regulations and orders of the Commission shall be
enforced by the joint effort of the law-enforcement agencies and officers of Maryland and Virginia.

§ 2. (Contingent expiration date -- see Editor's note) Penalties. -- The violation of any regulation of the
Commission shall be a misdemeanor. Unless a lesser punishment is provided by the Commission,
such violation shall be punishable by a fine not to exceed one thousand dollars ($1,000.00) or
confinement in a penal institution for not more than one (1) year, or both, in the discretion of the court,
and any vessel, boat, or equipment used in the taking of finfish, crabs, oysters, clams, or other
shellfish from the Potomac River in violation of any regulation of the Commission or of applicable laws
may be confiscated by the court, upon the abandonment thereof or the conviction of the owner or
operator thereof.

§ 2. (Contingent effective date -- see Editor's note) Penalties. -- The violation of any regulation of the
Commission shall be a misdemeanor. Unless a lesser punishment is provided by the Commission,
such violation shall be punishable by a fine not to exceed three thousand dollars ($3,000.00) or
confinement in a penal institution for not more than one (1) year, or both, in the discretion of the court,
and any vessel, boat, or equipment used in the taking of finfish, crabs, oysters, clams, or other
shellfish from the Potomac River in violation of any regulation of the Commission or of applicable laws
may be confiscated by the court, upon the abandonment thereof or the conviction of the owner or
operator thereof.

§ 3. (Contingent expiration date -- see Editor's note) Jurisdiction of court. -- The officer making an
arrest or preferring a charge for violation of a regulation of the Commission or an applicable State law
respecting the waters within the Commission's jurisdiction shall take the alleged offender to a court of
competent jurisdiction in either State, in a county adjacent to the portion of the Potomac River where
the alleged offense occurred, which shall thereupon have jurisdiction over the offense.

§ 3. (Contingent effective date -- see Editor's note) Jurisdiction of court. -- The officer making an arrest
or preferring a charge for violation of a regulation of the Commission or an applicable State law
respecting the waters within the Commission's jurisdiction shall take the alleged offender to a court of



competent jurisdiction in the state in which he resides if he is a resident of Virginia or Maryland, or if
the offender is not a resident of either state, in a county adjacent to the portion of the Potomac River
where the alleged offense occurred, which shall thereupon have jurisdiction over the offense.

§ 4. Disposition of fines and forfeitures. -- All fines imposed for violation of regulations of the
Commission or applicable State laws respecting the waters within the Commission's jurisdiction shall
be paid into the court in which the case is prosecuted, and accounted for under the laws applicable to
that court. Any property confiscated under the provisions of this compact shall be turned over to the
Commission, which may retain, use or dispose of it as it deems best.

ARTICLE VI

COMMISSION FINANCES

§ 1. Budget. -- The Commission shall approve and adopt a proposed annual budget showing
estimated income, revenues, appropriations, and grants from all sources, and estimated necessary
expenditures and shall send a copy thereof to the Governors of Maryland and Virginia.

§ 2. Appropriations. -- The said Governors shall place in the proposed budget of their respective
States for each year the sum of not less than fifty thousand dollars ($50,000.00) for the expenses and
the other purposes of the Commission for that year, except that none of the sum so appropriated shall
be used for law-enforcement purposes; and the General Assembly of each of the two States agrees to
appropriate annually not less than this sum to the Commission.

§ 3. General Fund. -- (a) The General Fund shall consist of:

(1) All income and revenue received from the issuance of licenses under this compact;

(2) The proceeds of the disposition of property confiscated pursuant to the provisions of this compact;

(3) The proceeds of the inspection tax upon oysters imposed pursuant to this compact; and

(4) The funds appropriated to the Commission by the two States.

(b) The General Fund of the Commission shall be kept in such bank or depository as the Commission
shall from time to time select. The General Fund shall be audited annually by the Auditor of Public
Accounts of Virginia and the State Auditor of Maryland acting jointly, and at such other times as the
Commission may request.

ARTICLE VII

EFFECT ON EXISTING LAWS AND PRIOR COMPACT

§ 1. Existing rights. -- The rights, including the privilege of erecting and maintaining wharves and other
improvements, of the citizens of each State along the shores of the Potomac River adjoining their
lands shall be neither diminished, restricted, enlarged, increased nor otherwise altered by this
compact, and the decisions of the courts construing that portion of Article VII of the Compact of 1785
relating to the rights of riparian owners shall be given full force and effect.



§ 2. Existing laws. -- The laws of the State of Maryland relate to finfish, crabs, oysters, and clams in the
Potomac River, as set forth in former Article 66C of the Annotated Code of Maryland and as in effect
on December one, nineteen hundred fifty-eight, shall be and remain applicable in the Potomac River
except to the extent changed, amended, or modified by regulations of the Commission adopted in
accordance with this compact.

§ 3. Existing licenses. -- The rights and privileges of licensees to take and catch finfish, crabs, oysters,
clams, and other shellfish in the Potomac River, which are in effect at the time this compact becomes
effective, shall continue in force for a period of six months at which time every such license and every
such right and privilege shall be abrogated.

ARTICLE VIII

EFFECT OF RATIFICATION

These articles shall be laid before the Legislatures of Virginia and Maryland, and their approbation
being obtained, shall be confirmed and ratified by a law of each State, never to be repealed or altered
by either, without the consent of the other.

ARTICLE IX

EFFECTIVE DATE

(Contingent expiration date -- see Editor's note) This compact, which takes the place of the Compact
of 1785 between Maryland and Virginia, shall take effect at the expiration of sixty days after the
completion of the last act legally necessary to make it operative, and thereupon the said Compact of
1785 shall no longer have any force or effect.

ARTICLE IX

EFFECTIVE DATE

(Contingent effective date -- see Editor's note) This compact, which takes the place of the Compact of
1785 between Maryland and Virginia, shall take effect at the expiration of sixty (60) days after the
completion of the last act legally necessary to make it operative, and thereupon the said Compact of
1785 shall no longer have any force or effect.

Code 1950, § 28-218.1; 1959, Ex. Sess., cc. 5, 28; 1962, c. 406, § 28.1-203; 1984, c. 637; 1985, c.
102; 1992, c. 836; 1995, c. 257; 1998, c. 216; 2007, c. 885; 2013, cc. 635, 688.

§ 28.2-1002 - Cooperation of agencies of Commonwealth

All governmental agencies of the Commonwealth of Virginia are authorized to cooperate with the
Potomac River Fisheries Commission created by the Potomac River Compact approved by this
article, it being the policy of this Commonwealth to perform and carry out the compact and accomplish
its purposes.

http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0257
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0216
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0885
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0635
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0688


Code 1950, §§ 28-218.2, 28-218.3; 1959, Ex. Sess., cc. 5, 28; 1962, c. 406, § 28.1-203.1; 1992, c. 836
.

§ 28.2-1003 - Authority to regulate dredging of soft shell clams

The Potomac River Fisheries Commission shall have the power to make, adopt and publish such
rules and regulations as may be necessary or desirable for authorizing and regulating the dredging of
soft shell clams in areas within its geographical jurisdiction and may levy license fees for such
dredging in amounts to be set in its discretion.

1964, Ex. Sess., c. 24, § 28.1-227; 1992, c. 836 .

§ 28.2-1004 - Authority to authorize and regulate experimental oyster hatchery
program

The Potomac River Fisheries Commission shall have the power to make, adopt and permit such rules
and regulations and to take such action as may be necessary or advisable for authorizing and
regulating a pilot program for experimental oyster hatchery seed planting, growing, and harvesting
with private planters and public and private scientific agencies engaged in similar work in its
jurisdiction, and may set aside available barren natural oyster rocks for this purpose and to allow
dredging of same for inspection, sampling and harvesting under the supervision and control of the
Potomac River Fisheries Commission and in cooperation with the Maryland or Virginia public
scientific agencies, Chesapeake Biological Laboratory and Virginia Institute of Marine Science.

The provisions of this section shall not take effect until a similar act becomes effective in the State of
Maryland, whereupon the Governor of Virginia shall issue a proclamation declaring the provisions of
this section to be effective.

1974, c. 89, § 28.1-228; 1992, c. 836 .

§ 28.2-1005 - Authority to regulate dredging of oysters

The Potomac River Fisheries Commission shall have the power to make, adopt and publish such
rules and regulations as may be necessary or desirable for authorizing and regulating the dredging of
oysters in areas of the Potomac River within its geographical jurisdiction and may levy license and
repletion fees for same.

1974, c. 89, § 28.1-229; 1982, c. 116; 1992, c. 836 .

§ 28.2-1006 - Lawfully harvested finfish and shellfish; possession, storage,
marketing and disposal

Notwithstanding any provision of law to the contrary, finfish, crabs, oysters, clams, and other shellfish
caught in the waters within the jurisdiction of the Potomac River Fisheries Commission, in compliance



with the regulations prescribed by the Commission pursuant to the Potomac River Compact of 1958,
may be possessed, stored, marketed, and otherwise disposed of elsewhere in the Commonwealth.

2001, c. 233.

§ 28.2-1007 - Authority to regulate leasing

The Potomac River Fisheries Commission shall have the power to make, adopt, and publish such
rules and regulations as may be necessary or desirable for authorizing and regulating the leasing of
the river bottom or the water column in areas of the Potomac River within its geographical jurisdiction
and may levy license, leasing, and repletion fees for same.

2007, c. 885.

Recognition of Emergency Medical Services Personnel Licensure Interstate
Compact

§ 32.1-371 - Recognition of Emergency Medical Services Personnel Licensure
Interstate Compact

The Recognition of Emergency Medical Services Personnel Licensure Interstate Compact is hereby
enacted into law and entered into with all jurisdictions legally joining therein in the form substantially
as follows:

SECTION 1. PURPOSE

In order to protect the public through verification of competency and ensure accountability for patient-
care-related activities, all states license emergency medical services (EMS) personnel, such as
emergency medical technicians (EMTs), advanced EMTs, and paramedics. This compact is intended
to facilitate the day-to-day movement of EMS personnel across state boundaries in the performance of
their EMS duties as assigned by an appropriate authority and authorize state EMS offices to afford
immediate legal recognition to EMS personnel licensed in a member state. This compact recognizes
that states have a vested interest in protecting the public's health and safety through their licensing
and regulation of EMS personnel and that such state regulation shared among the member states will
best protect public health and safety. This compact is designed to achieve the following purposes and
objectives:

1. Increase public access to EMS personnel;

2. Enhance the states' ability to protect the public's health and safety, especially patient safety;

3. Encourage the cooperation of member states in the areas of EMS licensure and regulation;

4. Support licensing of military members who are separating from an active duty tour and licensing of
their spouses;

http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0233
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0885


5. Facilitate the exchange of information between member states regarding EMS personnel licensure,
adverse action, and significant investigatory information;

6. Promote compliance with the laws governing EMS personnel practice in each member state; and

7. Invest all member states with the authority to hold EMS personnel accountable through the mutual
recognition of member state licenses.

SECTION 2. DEFINITIONS

In this compact:

A. "Advanced Emergency Medical Technician (AEMT)" means an individual licensed with cognitive
knowledge and a scope of practice that corresponds to that level in the National EMS Education
Standards and National EMS Scope of Practice Model.

B. "Adverse action" means any administrative, civil, equitable, or criminal action permitted by a state's
laws which may be imposed against licensed EMS personnel by a state EMS authority or state court,
including, but not limited to, actions against an individual's license such as revocation, suspension,
probation, consent agreement, monitoring or other limitation or encumbrance on the individual's
practice, letters of reprimand or admonition, fines, criminal convictions, and state court judgments
enforcing adverse actions by the state EMS authority.

C. "Alternative program" means a voluntary, non-disciplinary substance abuse recovery program
approved by a state EMS authority.

D. "Certification" means the successful verification of entry-level cognitive and psychomotor
competency using a reliable, validated, and legally defensible examination.

E. "Commission" means the national administrative body of which all states that have enacted the
compact are members.

F. "Emergency medical technician (EMT)" means an individual licensed with cognitive knowledge
and a scope of practice that corresponds to that level in the National EMS Education Standards and
National EMS Scope of Practice Model.

G. "Home state" means a member state where an individual is licensed to practice emergency
medical services.

H. "License" means the authorization by a state for an individual to practice as an EMT, AEMT, or
paramedic or at a level in between EMT and paramedic.

I. "Medical director" means a physician licensed in a member state who is accountable for the care
delivered by EMS personnel.

J. "Member state" means a state that has enacted this compact.

K. "Privilege to practice" means an individual's authority to deliver emergency medical services in
remote states as authorized under this compact.



L. "Paramedic" means an individual licensed with cognitive knowledge and a scope of practice that
corresponds to that level in the National EMS Education Standards and National EMS Scope of
Practice Model.

M. "Remote state" means a member state in which an individual is not licensed.

N. "Restricted" means the outcome of an adverse action that limits a license or the privilege to
practice.

O. "Rule" means a written statement by the interstate Commission promulgated pursuant to Section
12 of this compact that is of general applicability; implements, interprets, or prescribes a policy or
provision of the compact; or is an organizational, procedural, or practice requirement of the
Commission and has the force and effect of statutory law in a member state and includes the
amendment, repeal, or suspension of an existing rule.

P. "Scope of practice" means defined parameters of various duties or services that may be provided
by an individual with specific credentials. Whether regulated by rule, statute, or court decision, it tends
to represent the limits of services an individual may perform.

Q. "Significant investigatory information" means:

1. Investigative information that a state EMS authority, after a preliminary inquiry that includes
notification and an opportunity to respond if required by state law, has reason to believe, if proved true,
would result in the imposition of an adverse action on a license or privilege to practice; or

2. Investigative information that indicates that the individual represents an immediate threat to public
health and safety regardless of whether the individual has been notified and had an opportunity to
respond.

R. "State" means any state, commonwealth, district, or territory of the United States.

S. "State EMS authority" means the board, office, or other agency with the legislative mandate to
license EMS personnel.

SECTION 3. HOME STATE LICENSURE

A. Any member state in which an individual holds a current license shall be deemed a home state for
purposes of this compact.

B. Any member state may require an individual to obtain and retain a license to be authorized to
practice in the member state under circumstances not authorized by the privilege to practice under the
terms of this compact.

C. A home state's license authorizes an individual to practice in a remote state under the privilege to
practice only if the home state:

1. Currently requires the use of the National Registry of Emergency Medical Technicians (NREMT)
examination as a condition of issuing initial licenses at the EMT and paramedic levels;



2. Has a mechanism in place for receiving and investigating complaints about individuals;

3. Notifies the Commission, in compliance with the terms herein, of any adverse action or significant
investigatory information regarding an individual;

4. No later than five years after activation of the compact, requires a criminal background check of all
applicants for initial licensure, including the use of the results of fingerprint or other biometric data
checks compliant with the requirements of the Federal Bureau of Investigation with the exception of
federal employees who have suitability determination in accordance with 5 C.F.R. § 731.202 and
submit documentation of such as promulgated in the rules of the Commission; and

5. Complies with the rules of the Commission.

SECTION 4. COMPACT PRIVILEGE TO PRACTICE

A. Member states shall recognize the privilege to practice of an individual licensed in another member
state that is in conformance with Section 3.

B. To exercise the privilege to practice under the terms and provisions of this compact, an individual
must:

1. Be at least 18 years of age;

2. Possess a current unrestricted license in a member state as an EMT, AEMT, paramedic, or state
recognized and licensed level with a scope of practice and authority between EMT and paramedic;
and

3. Practice under the supervision of a medical director.

C. An individual providing patient care in a remote state under the privilege to practice shall function
within the scope of practice authorized by the home state unless and until modified by an appropriate
authority in the remote state as may be defined in the rules of the Commission.

D. Except as provided in Section 4 subsection C, an individual practicing in a remote state will be
subject to the remote state's authority and laws. A remote state may, in accordance with due process
and that state's laws, restrict, suspend, or revoke an individual's privilege to practice in the remote
state and may take any other necessary actions to protect the health and safety of its citizens. If a
remote state takes action, it shall promptly notify the home state and the Commission.

E. If an individual's license in any home state is restricted or suspended, the individual shall not be
eligible to practice in a remote state under the privilege to practice until the individual's home state
license is restored.

F. If an individual's privilege to practice in any remote state is restricted, suspended, or revoked, the
individual shall not be eligible to practice in any remote state until the individual's privilege to practice
is restored.

SECTION 5. CONDITIONS OF PRACTICE IN A REMOTE STATE



An individual may practice in a remote state under a privilege to practice only in the performance of
the individual's EMS duties as assigned by an appropriate authority, as defined in the rules of the
Commission, and under the following circumstances:

1. The individual originates a patient transport in a home state and transports the patient to a remote
state;

2. The individual originates in the home state and enters a remote state to pick up a patient and
provide care and transport of the patient to the home state;

3. The individual enters a remote state to provide patient care and/or transport within that remote state;

4. The individual enters a remote state to pick up a patient and provide care and transport to a third
member state;

5. Other conditions as determined by rules promulgated by the Commission.

SECTION 6. RELATIONSHIP TO EMERGENCY MANAGEMENT ASSISTANCE COMPACT

Upon a member state's governor's declaration of a state of emergency or disaster that activates the
Emergency Management Assistance Compact (EMAC), all relevant terms and provisions of EMAC
shall apply and to the extent any terms or provisions of this compact conflict with EMAC, the terms of
EMAC shall prevail with respect to any individual practicing in the remote state in response to such
declaration.

SECTION 7. VETERANS, SERVICE MEMBERS SEPARATING FROM ACTIVE DUTY MILITARY,
AND THEIR SPOUSES

A. Member states shall consider a veteran, active military service member, and member of the
National Guard and Reserves separating from an active duty tour, and a spouse thereof, who holds a
current valid and unrestricted NREMT certification at or above the level of the state license being
sought as satisfying the minimum training and examination requirements for such licensure.

B. Member states shall expedite the processing of licensure applications submitted by veterans, active
military service members, and members of the National Guard and Reserves separating from an
active duty tour, and their spouses.

C. All individuals functioning with a privilege to practice under this Section remain subject to the
adverse actions provisions of Section 8.

SECTION 8. ADVERSE ACTIONS

A. A home state shall have exclusive power to impose adverse action against an individual's license
issued by the home state.

B. If an individual's license in any home state is restricted or suspended, the individual shall not be
eligible to practice in a remote state under the privilege to practice until the individual's home state
license is restored.



1. All home state adverse action orders shall include a statement that the individual's compact
privileges are inactive. The order may allow the individual to practice in remote states with prior
written authorization from both the home state and remote state's EMS authority.

2. An individual currently subject to adverse action in the home state shall not practice in any remote
state without prior written authorization from both the home state and remote state's EMS authority.

C. A member state shall report adverse actions and any occurrences that the individual's compact
privileges are restricted, suspended, or revoked to the Commission in accordance with the rules of the
Commission.

D. A remote state may take adverse action on an individual's privilege to practice within that state.

E. Any member state may take adverse action against an individual's privilege to practice in that state
based on the factual findings of another member state, so long as each state follows its own
procedures for imposing such adverse action.

F. A home state's EMS authority shall investigate and take appropriate action with respect to reported
conduct in a remote state as it would if such conduct had occurred within the home state. In such
cases, the home state's law shall control in determining the appropriate adverse action.

G. Nothing in this compact shall override a member state's decision that participation in an alternative
program may be used in lieu of adverse action and that such participation shall remain nonpublic if
required by the member state's laws. Member states must require individuals who enter any
alternative programs to agree not to practice in any other member state during the term of the
alternative program without prior authorization from such other member state.

SECTION 9. ADDITIONAL POWERS INVESTED IN A MEMBER STATE'S EMS AUTHORITY

A member state's EMS authority, in addition to any other powers granted under state law, is
authorized under this compact to:

1. Issue subpoenas for both hearings and investigations that require the attendance and testimony of
witnesses and the production of evidence. Subpoenas issued by a member state's EMS authority for
the attendance and testimony of witnesses, and/or the production of evidence from another member
state, shall be enforced in the remote state by any court of competent jurisdiction, according to that
court's practice and procedure in considering subpoenas issued in its own proceedings. The issuing
state's EMS authority shall pay any witness fees, travel expenses, mileage, and other fees required by
the service statutes of the state where the witnesses and/or evidence are located; and

2. Issue cease and desist orders to restrict, suspend, or revoke an individual's privilege to practice in
the state.

SECTION 10. ESTABLISHMENT OF THE INTERSTATE COMMISSION FOR EMS PERSONNEL
PRACTICE



A. The compact states hereby create and establish a joint public agency known as the Interstate
Commission for EMS Personnel Practice.

1. The Commission is a body politic and an instrumentality of the compact states.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.
The Commission may waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings.

3. Nothing in this compact shall be construed to be a waiver of sovereign immunity.

B. Membership, Voting, and Meetings.

1. Each member state shall have and be limited to one (1) delegate. The responsible official of the
state EMS authority or his designee shall be the delegate to this compact for each member state. Any
delegate may be removed or suspended from office as provided by the law of the state from which the
delegate is appointed. Any vacancy occurring in the Commission shall be filled in accordance with the
laws of the member state in which the vacancy exists. In the event that more than one board, office, or
other agency with the legislative mandate to license EMS personnel at and above the level of EMT
exists, the governor of the state will determine which entity will be responsible for assigning the
delegate.

2. Each delegate shall be entitled to one (1) vote with regard to the promulgation of rules and creation
of bylaws and shall otherwise have an opportunity to participate in the business and affairs of the
Commission. A delegate shall vote in person or by such other means as provided in the bylaws. The
bylaws may provide for delegates' participation in meetings by telephone or other means of
communication.

3. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the bylaws.

4. All meetings shall be open to the public, and public notice of meetings shall be given in the same
manner as required under the rulemaking provisions in Section 12.

5. The Commission may convene in a closed, nonpublic meeting if the Commission must discuss:

a. Noncompliance of a member state with its obligations under the compact;

b. The employment, compensation, discipline or other personnel matters, practices or procedures
related to specific employees or other matters related to the Commission's internal personnel
practices and procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase or sale of goods, services, or real estate;

e. Accusing any person of a crime or formally censuring any person;



f. Disclosure of trade secrets or commercial or financial information that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigatory records compiled for law-enforcement purposes;

i. Disclosure of information related to any investigatory reports prepared by or on behalf of or for use of
the Commission or other committee charged with responsibility of investigation or determination of
compliance issues pursuant to the compact; or

j. Matters specifically exempted from disclosure by federal or member state statute.

6. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision. The Commission shall keep minutes that fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of actions taken, and the
reasons therefor, including a description of the views expressed. All documents considered in
connection with an action shall be identified in such minutes. All minutes and documents of a closed
meeting shall remain under seal, subject to release by a majority vote of the Commission or order of a
court of competent jurisdiction.

C. The Commission shall, by a majority vote of the delegates, prescribe bylaws and/or rules to govern
its conduct as may be necessary or appropriate to carry out the purposes and exercise the powers of
the compact, including but not limited to:

1. Establishing the fiscal year of the Commission;

2. Providing reasonable standards and procedures:

a. For the establishment and meetings of other committees; and

b. Governing any general or specific delegation of any authority or function of the Commission;

3. Providing reasonable procedures for calling and conducting meetings of the Commission, ensuring
reasonable advance notice of all meetings, and providing an opportunity for attendance of such
meetings by interested parties, with enumerated exceptions designed to protect the public's interest,
the privacy of individuals, and proprietary information, including trade secrets. The Commission may
meet in closed session only after a majority of the membership votes to close a meeting in whole or in
part. As soon as practicable, the Commission must make public a copy of the vote to close the
meeting revealing the vote of each member with no proxy votes allowed;

4. Establishing the titles, duties and authority, and reasonable procedures for the election of the
officers of the Commission;

5. Providing reasonable standards and procedures for the establishment of the personnel policies and
programs of the Commission. Notwithstanding any civil service or other similar laws of any member
state, the bylaws shall exclusively govern the personnel policies and programs of the Commission;



6. Promulgating a code of ethics to address permissible and prohibited activities of Commission
members and employees;

7. Providing a mechanism for winding up the operations of the Commission and the equitable
disposition of any surplus funds that may exist after the termination of the compact after the payment
and/or reserving of all of its debts and obligations;

8. Publishing its bylaws and filing a copy thereof, and a copy of any amendment thereto, with the
appropriate agency or officer in each of the member states, if any;

9. Maintaining its financial records in accordance with the bylaws; and

10. Meeting and taking such actions as are consistent with the provisions of this compact and the
bylaws.

D. The Commission shall have the following powers:

1. To promulgate uniform rules to facilitate and coordinate implementation and administration of this
compact. The rules shall have the force and effect of law and shall be binding in all member states;

2. To bring and prosecute legal proceedings or actions in the name of the Commission, provided that
the standing of any state EMS authority or other regulatory body responsible for EMS personnel
licensure to sue or be sued under applicable law shall not be affected;

3. To purchase and maintain insurance and bonds;

4. To borrow, accept, or contract for services of personnel, including, but not limited to, employees of a
member state;

5. To hire employees, elect or appoint officers, fix compensation, define duties, grant such individuals
appropriate authority to carry out the purposes of the compact, and to establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

6. To accept any and all appropriate donations and grants of money, equipment, supplies, materials,
and services and to receive, utilize, and dispose of the same, provided that at all times the
Commission shall strive to avoid any appearance of impropriety and/or conflict of interest;

7. To lease, purchase, accept appropriate gifts or donations of, or otherwise own, hold, improve, or
use any property, real, personal, or mixed, provided that at all times the Commission shall strive to
avoid any appearance of impropriety;

8. To sell convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property,
real, personal, or mixed;

9. To establish a budget and make expenditures;

10. To borrow money;



11. To appoint committees, including advisory committees composed of members, state regulators,
state legislators or their representatives, and consumer representatives and such other interested
persons as may be designated in this compact and the bylaws;

12. To provide and receive information from, and cooperate with, law-enforcement agencies;

13. To adopt and use an official seal; and

14. To perform such other functions as may be necessary or appropriate to achieve the purposes of
this compact consistent with the state regulation of EMS personnel licensure and practice.

E. Financing of the Commission.

1. The Commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities.

2. The Commission may accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services.

3. The Commission may levy on and collect an annual assessment from each member state or
impose fees on other parties to cover the cost of the operations and activities of the Commission and
its staff, which must be in a total amount sufficient to cover its annual budget as approved each year
for which revenue is not provided by other sources. The aggregate annual assessment amount shall
be allocated based upon a formula to be determined by the Commission, which shall promulgate a
rule binding upon all member states.

4. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same; nor shall the Commission pledge the credit of any of the member states, except by and with
the authority of the member state.

5. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of the
audit shall be included in and become part of the annual report of the Commission.

F. Qualified Immunity, Defense, and Indemnification.

1. The members, officers, executive director, employees, and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error, or omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred, within the scope of Commission employment, duties, or
responsibilities, provided that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury, or liability caused by the intentional or willful or
wanton misconduct of that person.



2. The Commission shall defend any member, officer, executive director, employee, or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error, or omission that occurred within the scope of Commission employment, duties, or
responsibilities or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties, or responsibilities, provided
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel,
and provided further that the actual or alleged act, error, or omission did not result from that person's
intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error, or omission that occurred within the
scope of Commission employment, duties, or responsibilities or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional or willful or
wanton misconduct of that person.

SECTION 11. COORDINATED DATABASE

A. The Commission shall provide for the development and maintenance of a coordinated database
and reporting system containing licensure, adverse action, and significant investigatory information on
all licensed individuals in member states.

B. Notwithstanding any other provision of state law to the contrary, a member state shall submit a
uniform data set to the coordinated database on all individuals to whom this compact is applicable as
required by the rules of the Commission, including:

1. Identifying information;

2. Licensure data;

3. Significant investigatory information;

4. Adverse actions against an individual's license;

5. An indicator that an individual's privilege to practice is restricted, suspended, or revoked;

6. Nonconfidential information related to alternative program participation;

7. Any denial of application for licensure and the reason(s) for such denial; and

8. Other information that may facilitate the administration of this compact, as determined by the rules of
the Commission.

C. The coordinated database administrator shall promptly notify all member states of any adverse
action taken against, or significant investigative information on, any individual in a member state.



D. Member states contributing information to the coordinated database may designate information that
may not be shared with the public without the express permission of the contributing state.

E. Any information submitted to the coordinated database that is subsequently required to be
expunged by the laws of the member state contributing the information shall be removed from the
coordinated database.

SECTION 12. RULEMAKING

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in this
Section and the rules adopted thereunder. Rules and amendments shall become binding as of the
date specified in each rule or amendment.

B. If a majority of the legislatures of the member states rejects a rule, by enactment of a statute or
resolution in the same manner used to adopt the compact, then such rule shall have no further force
and effect in any member state.

C. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.

D. Prior to promulgation and adoption of a final rule or rules by the Commission, and at least sixty (60)
days in advance of the meeting at which the rule will be considered and voted upon, the Commission
shall file a Notice of Proposed Rulemaking:

1. On the website of the Commission; and

2. On the website of each member state EMS authority or the publication in which each state would
otherwise publish proposed rules.

E. The Notice of Proposed Rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule will be considered and voted
upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and any written comments.

F. Prior to adoption of a proposed rule, the Commission shall allow persons to submit written data,
facts, opinions, and arguments, which shall be made available to the public.

G. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A governmental subdivision or agency; or



3. An association having at least twenty-five (25) members.

H. If a hearing is held on the proposed rule or amendment, the Commission shall publish the place,
time, and date of the scheduled public hearing.

1. All persons wishing to be heard at the hearing shall notify the executive director of the Commission
or other designated member in writing of their desire to appear and testify at the hearing not less than
five (5) business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a fair and
reasonable opportunity to comment orally or in writing.

3. No transcript of the hearing is required, unless a written request for a transcript is made, in which
case the person requesting the transcript shall bear the cost of producing the transcript. A recording
may be made in lieu of a transcript under the same terms and conditions as a transcript. This
subsection shall not preclude the Commission from making a transcript or recording of the hearing if it
so chooses.

4. Nothing in this section shall be construed as requiring a separate hearing on each rule. Rules may
be grouped for the convenience of the Commission at hearings required by this section.

I. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

J. The Commission shall, by majority vote of all members, take final action on the proposed rule and
shall determine the effective date of the rule, if any, based on the rulemaking record and the full text of
the rule.

K. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed rule without a public hearing.

L. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in the compact and in this section shall be retroactively applied to the
rule as soon as reasonably possible, in no event later than ninety (90) days after the effective date of
the rule. For the purposes of this provision, an emergency rule is one that must be adopted
immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or member state funds;

3. Meet a deadline for the promulgation of an administrative rule that is established by federal law or
rule; or

4. Protect public health and safety.



M. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in format,
errors in consistency, or grammatical errors. Public notice of any revisions shall be posted on the
website of the Commission. The revision shall be subject to challenge by any person for a period of
thirty (30) days after posting. The revision may be challenged only on grounds that the revision results
in a material change to a rule. A challenge shall be made in writing and delivered to the chair of the
Commission prior to the end of the notice period. If no challenge is made, the revision will take effect
without further action. If the revision is challenged, the revision may not take effect without the
approval of the Commission.

SECTION 13. OVERSIGHT, DISPUTE RESOLUTION, AND ENFORCEMENT

A. Oversight.

1. The executive, legislative, and judicial branches of state government in each member state shall
enforce this compact and take all actions necessary and appropriate to effectuate the compact's
purposes and intent. The provisions of this compact and the rules promulgated hereunder shall have
standing as statutory law.

2. All courts shall take judicial notice of the compact and the rules in any judicial or administrative
proceeding in a member state pertaining to the subject matter of this compact which may affect the
powers, responsibilities, or actions of the Commission.

3. The Commission shall be entitled to receive service of process in any such proceeding and shall
have standing to intervene in such a proceeding for all purposes. Failure to provide service of process
to the Commission shall render a judgment or order void as to the Commission, this compact, or
promulgated rules.

B. Default, Technical Assistance, and Termination.

1. If the Commission determines that a member state has defaulted in the performance of its
obligations or responsibilities under this compact or the promulgated rules, the Commission shall:

a. Provide written notice to the defaulting state and other member states of the nature of the default,
the proposed means of curing the default, and/or any other action to be taken by the Commission; and

b. Provide remedial training and specific technical assistance regarding the default.

2. If a state in default fails to cure the default, the defaulting state may be terminated from the compact
upon an affirmative vote of a majority of the member states, and all rights, privileges, and benefits
conferred by this compact may be terminated on the effective date of termination. A cure of the default
does not relieve the offending state of obligations or liabilities incurred during the period of default.

3. Termination of membership in the compact shall be imposed only after all other means of securing
compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the



Commission to the governor, the majority and minority leaders of the defaulting state's legislature, and
each of the member states.

4. A state that has been terminated from the compact is responsible for all assessments, obligations,
and liabilities incurred through the effective date of termination, including obligations that extend
beyond the effective date of termination.

5. The Commission shall not bear any costs related to a state that is found to be in default or that has
been terminated from the compact, unless agreed upon in writing between the Commission and the
defaulting state.

6. The defaulting state may appeal the action of the Commission by petitioning the U.S. District Court
for the District of Columbia or the federal district where the Commission has its principal offices. The
prevailing member shall be awarded all costs of such litigation, including reasonable attorney fees.

C. Dispute Resolution.

1. Upon request by a member state, the Commission shall attempt to resolve disputes related to the
compact that arise among member states and between member and nonmember states.

2. The Commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes as appropriate.

D. Enforcement.

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules
of this compact.

2. By majority vote, the Commission may initiate legal action in the United States District Court for the
District of Columbia or the federal district where the Commission has its principal offices against a
member state in default to enforce compliance with the provisions of the compact and its promulgated
rules and bylaws. The relief sought may include both injunctive relief and damages. In the event
judicial enforcement is necessary, the prevailing member shall be awarded all costs of such litigation,
including reasonable attorney fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or state law.

SECTION 14. DATE OF IMPLEMENTATION OF THE INTERSTATE COMMISSION FOR EMS
PERSONNEL PRACTICE AND ASSOCIATED RULES, WITHDRAWAL, AND AMENDMENT

A. The compact shall come into effect on the date on which the compact statute is enacted into law in
the tenth member state. The provisions, which become effective at that time, shall be limited to the
powers granted to the Commission relating to assembly and the promulgation of rules. Thereafter, the
Commission shall meet and exercise rulemaking powers necessary to the implementation and
administration of the compact.



B. Any state that joins the compact subsequent to the Commission's initial adoption of the rules shall
be subject to the rules as they exist on the date on which the compact becomes law in that state. Any
rule that has been previously adopted by the Commission shall have the full force and effect of law on
the day the compact becomes law in that state.

C. Any member state may withdraw from this compact by enacting a statute repealing the same.

1. A member state's withdrawal shall not take effect until six (6) months after enactment of the
repealing statute.

2. Withdrawal shall not affect the continuing requirement of the withdrawing state's EMS authority to
comply with the investigative and adverse action reporting requirements of this act prior to the effective
date of withdrawal.

D. Nothing contained in this compact shall be construed to invalidate or prevent any EMS personnel
licensure agreement or other cooperative arrangement between a member state and a nonmember
state that does not conflict with the provisions of this compact.

E. This compact may be amended by the member states. No amendment to this compact shall
become effective and binding upon any member state until it is enacted into the laws of all member
states.

SECTION 15. CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes thereof. If this compact shall
be held contrary to the constitution of any member state thereto, the compact shall remain in full force
and effect as to the remaining member states. Nothing in this compact supersedes state law or rules
related to licensure of EMS agencies.

2016, cc. 75, 107.

Virginia-North Carolina Interstate High-Speed Rail Compact

§ 33.2-1400 - Virginia-North Carolina Interstate High-Speed Rail Compact

§ 1. Short title.

This act shall be known and may be cited as the Virginia-North Carolina Interstate High-Speed Rail
Compact.

§ 2. Compact established.

Pursuant to the invitation in 49 U.S.C. § 24101 Interstate Compacts, in which the United States
Congress grants consent to states with an interest in a specific form, route, or corridor of intercity
passenger rail service (including high-speed rail service) to enter into interstate compacts, there is
hereby established the Virginia-North Carolina Interstate High-Speed Rail Compact.

§ 3. Agreement.

http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0075
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0107


The Commonwealth of Virginia and the State of North Carolina agree, upon adoption of this compact:

1. To study, develop, and promote a plan for the design, construction, financing, and operation of
interstate high-speed rail service through and between points in the Commonwealth of Virginia and
the State of North Carolina and adjacent states;

2. To coordinate efforts to establish high-speed rail service at the federal, state, and local
governmental levels;

3. To advocate for federal funding to support the establishment of high-speed interstate rail service
within and through Virginia and North Carolina and to receive federal funds made available for rail
development; and

4. To provide funding and resources to the Virginia-North Carolina High-Speed Rail Compact
Commission from funds that are or may become available and are appropriated for that purpose.

§ 4. Commission established; appointment and terms of members; chairman; reports; Commission
funds; staff.

The Virginia-North Carolina High-Speed Rail Compact Commission is hereby established as a
regional instrumentality and a common agency of each signatory party, empowered in a manner
hereinafter set forth to carry out the purposes of the Compact.

The Virginia members of the Commission shall be appointed as follows: three members of the House
of Delegates appointed by the Speaker of the House of Delegates, and two members of the Senate
appointed by the Senate Committee on Rules. The North Carolina members of the Commission shall
be composed of five members as follows: two members of the Senate appointed by the General
Assembly upon recommendation of the President Pro Tempore of the Senate, two members of the
House of Representatives appointed by the General Assembly upon recommendation of the Speaker
of the House of Representatives, and one appointed by the Governor.

A Co-Chairman to the Commission shall be chosen by the Virginia members of the Commission from
among its Virginia membership for a term of one year.

A Co-Chairman to the Commission shall be chosen by the North Carolina members of the
Commission from among its North Carolina membership for a term of one year.

The Commission shall meet at least twice each year, at least once in Virginia and once in North
Carolina, and shall issue a report of its activities each year.

The Commission may utilize, for its operation and expenses, funds appropriated to it therefor by the
legislatures of Virginia and North Carolina or received from federal sources.

Virginia members of the Commission shall receive compensation and reimbursement for the
necessary and actual expenses as provided in the general appropriations act; North Carolina
members of the Commission shall receive per diem, subsistence and travel allowances in accordance
with applicable statutes of North Carolina, as appropriate.



Primary staff to the Commission shall be provided by the Virginia Department of Rail and Public
Transportation and the North Carolina Department of Transportation.

1992, c. 167, § 33.1-391.1; 2014, c. 805; 2015, c. 494.

Interstate 73 Transportation Compact [not in effect]

§ 33.2-1830 - (Contingent effective date -- see Editor's note) Interstate 73
Transportation Compact; form of compact

The Interstate 73 Transportation Compact (the Compact) is enacted into law and entered into with all
other states legally joining therein in the form substantially as follows:

Article 1. Short Title.

This act shall be known and may be cited as the Interstate 73 Transportation Compact.

Article 2. Agreement.

The Commonwealth of Virginia may enter into an agreement with one or more signatory states and,
upon adoption of this Compact, agree as follows:

1. To study, develop, and promote a plan for the design, construction, financing, and operation of the
Interstate 73 corridor through the Commonwealth of Virginia and the states of South Carolina, North
Carolina, West Virginia, Ohio, and Michigan;

2. To coordinate efforts to establish a common legal framework in all the signatory states to authorize
and facilitate design, construction, financing, and operation of the Interstate 73 corridor or through
public-private partnerships similar to those authorized and facilitated by Virginia's Public-Private
Transportation Act of 1995 (§ 33.2-1800 et seq. of the Code of Virginia);

3. To advocate for federal funding to support the establishment of the Interstate 73 corridor;

4. To make available to the Interstate 73 corridor project funding and resources that are or may be
appropriated and allocated for that purpose; and

5. To do all things necessary or convenient to facilitate and coordinate the design, construction,
financing, and operation of the Interstate 73 corridor to the extent that such plans and programs are not
inconsistent with federal law and the laws of the Commonwealth of Virginia or other signatory states.

Article 3. Compact Commission Established; Membership; Chairman; Meetings; and Report.

Each signatory state to the Compact shall establish a compact commission. In Virginia, the Interstate
73 Transportation Compact Commission (the Commission) shall be established as a regional
instrumentality and common agency of the Commonwealth of Virginia and the signatory states. The
compact commissions of each signatory state shall be empowered to carry out the purposes of its
respective Compact.
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The Commission shall consist of seven members from each signatory state to be appointed as
follows:

1. From the Commonwealth of Virginia, two members of the Senate of Virginia to be appointed by the
Senate Committee on Rules, three members of the House of Delegates to be appointed by the
Speaker of the House in accordance with the principles of proportional representation contained in the
Rules of the House of Delegates, the chairman of the Commonwealth Transportation Board, and
another member of the Commonwealth Transportation Board to be appointed by the Governor.
Members of the Virginia delegation to the Commission shall serve terms coincident with their terms of
office and may be reappointed; and

2. From each other signatory state, seven members to be appointed pursuant to the laws of the
signatory state.

The chairman of the Commission shall be elected by the members of the Commission from among its
membership. The chairman shall serve for a term of one year, and the chairmanship shall rotate
among the signatory states.

The Commission shall meet not less than twice annually; however, the Commission shall not meet
more than once annually in the same state. The Commission shall issue an annual report of its
activities to the governor and legislature of each signatory state.

Article 4. Powers and Duties of the Commission.

In order to carry out the purposes of the Compact, the Commission shall be authorized to or may
authorize a private entity to fix and revise a schedule of toll rates and to collect such tolls to provide for
the design, acquisition, construction, reconstruction, operation, and maintenance of any Interstate 73
transportation project undertaken by the signatory states in accordance with applicable state and
federal laws and as approved by the Commission and the legislature of the signatory state in which
such toll is to be collected.

Article 5. Funding and Compensation.

The Commission may utilize for its operation and expenses funds appropriated to it for such purposes
by the General Assembly of Virginia and the legislatures of the other signatory states, federal funds,
and revenues collected for the use of any project approved by the Commission.

Legislative members of the Virginia delegation to the Commission shall receive such compensation
as provided in § 30-19.12 of the Code of Virginia and shall be reimbursed for reasonable and
necessary expenses incurred in the performance of their duties to the Commission as provided in §§
2.2-2813 and 2.2-2825 of the Code of Virginia. However, all such compensation and expenses shall
be paid from existing appropriations, federal funds, or other revenues collected for the use of any
project approved by the Commission. Members of the Commission representing other signatory states
shall receive compensation and reimbursement of expenses incurred in the performance of their
duties to the Commission in accordance with the applicable laws of the respective signatory states.

http://law.lis.virginia.gov/vacode/30-19.12/
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Article 6. Staff Support.

The Virginia Department of Transportation and the appropriate transportation agencies of the other
signatory states shall provide staff support to the Commission.

Article 7. Withdrawal.

The Compact shall continue in force and remain binding on each state enacting it until the legislature
or the governor of such state withdraws therefrom by giving written notice to the other parties. Such
action shall be effective six months after notice thereof has been sent by the legislature or the
governor of the state desiring to withdraw to the governor of all states then parties to the Compact.

The Compact may be amended by the concurrent action of the parties hereto.

2015, c. 243.

Washington Metropolitan Area Transit Regulation Compact of 1958

§ 33.2-3000 - Washington Metropolitan Area Transit Regulation Compact of 1958

§ 1. The Governor is hereby authorized and directed to execute, on behalf of the Commonwealth of
Virginia, a compact with the District of Columbia and the State of Maryland, which compact shall be in
form substantially as follows: (1958, c. 627)

§ 2. (1958, c. 627; repealed 1988, c. 890)

§ 2.1. Washington Metropolitan Area Transit Regulation Compact.--Whereas, the Commonwealth of
Virginia (Chapter 627, 1958 Acts of Assembly), the State of Maryland (Chapter 613, Acts of General
Assembly, 1959), and the Commissioners of the District of Columbia (resolution of the Board of
Commissioners, December 22, 1960) entered into and executed the Washington Metropolitan Area
Transit Regulation Compact on December 22, 1960; and

Whereas, the Congress of the United States has, by joint resolution approved October 9, 1962 (Public
Law 87-767, 76 Stat. 764), given its consent to the State of Maryland, and the Commonwealth of
Virginia to effectuate certain clarifying amendments to the Compact, and has authorized and directed
the Commissioners of the District of Columbia to effectuate the amendments on behalf of the United
States for the District of Columbia; and

Whereas, the Commonwealth of Virginia (Chapter 67, 1962 Acts of Assembly), the State of Maryland
(Chapter 114, Acts of General Assembly, 1962), and the Commissioners of the District of Columbia
(resolution of the Board of Commissioners adopted on March 19, 1963) have adopted those clarifying
amendments to the Compact;

Now, therefore, the State of Maryland, the Commonwealth of Virginia and the District of Columbia,
hereafter referred to as the signatories, covenant and agree as follows:

TITLE I. GENERAL COMPACT PROVISIONS.

Article I.
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There is created the Washington Metropolitan Area Transit District, referred to as the Metropolitan
District, which shall include: the District of Columbia; the cities of Alexandria and Falls Church of the
Commonwealth of Virginia; Arlington County and Fairfax County of the Commonwealth of Virginia, the
political subdivisions located within those counties, and that portion of Loudoun County, Virginia,
occupied by the Washington Dulles International Airport; Montgomery County and Prince George's
County of the State of Maryland, and the political subdivisions located within those counties; and all
other cities now or hereafter existing in Maryland or Virginia within the geographic area bounded by
the outer boundaries of the combined area of those counties, cities, and airports.

Article II.

1. The signatories hereby create the "Washington Metropolitan Area Transit Commission," hereafter
called the "Commission," which shall be an instrumentality of the District of Columbia, the
Commonwealth of Virginia, and the State of Maryland, and shall have the powers and duties set forth
in the Compact and those additional powers and additional powers and duties conferred upon it by
subsequent action of the signatories.

2. The Commission shall have jurisdiction coextensive with the Metropolitan District for the regulation
of passenger transportation within the Metropolitan District on a coordinated basis, without regard to
political boundaries within the Metropolitan District, as set forth in this Compact.

Article III.

1. (A) The Commission shall be composed of three members, one member appointed by the Governor
of Virginia from the Department of Motor Vehicles of the Commonwealth of Virginia, one member
appointed by the Governor of Maryland from the Maryland Public Service Commission, and one
member appointed by the Mayor of the District of Columbia from a District of Columbia agency with
oversight of matters relating to the Commission.

(B) A member appointed shall serve for a term coincident with the term of that member on the agency
of the signatory, and a member may be removed or suspended from office as the law of the appointing
signatory provides.

(C) Vacancies shall be filled for an unexpired term in the same manner as an original appointment.

(D) An amendment to Section 1 (A) of this Article shall not affect any member in office on the
amendment's effective date.

2. A person in the employment of or holding an official relation to a person or company subject to the
jurisdiction of the Commission or having an interest of any nature in a person or company or affiliate or
associate thereof, may not hold the office of commissioner or serve as an employee of the
Commission or have any power or duty or receive any compensation in relation to the Commission.

3. (A) The Commission shall select a chairman from among its members.



(B) The chairman shall be responsible for the Commission's work and shall have all powers to
discharge that duty.

4. A signatory may pay the Commissioner from its jurisdiction the salary or expenses, if any, that it
considers appropriate.

5. (A) The Commission may employ engineering, technical, legal, clerical, and other personnel on a
regular, part-time, or consulting basis to assist in the discharge of its functions.

(B) The Commission is not bound by any statute or regulation of a signatory in the employment or
discharge of an officer or employee of the Commission, except that contained in this Compact.

6. The Commission shall establish its office at a location to be determined by the Commission within
the Metropolitan District and shall publish rules and regulations governing the conduct of its
operations.

Article IV.

1. (A) The signatories shall bear the expenses of the Commission in the manner set forth here.

(B) The Commission shall submit to the Governor of Virginia, the Governor of Maryland, and the
Mayor of the District of Columbia, when requested, a budget of its requirements for the period required
by the laws of the signatories for presentation to the legislature.

(C) The Commission shall allocate its expenses among the signatories in the proportion that the
population of each signatory within the Metropolitan District bears to the total population of the
Metropolitan District.

(D) (I) The Commission shall base its allocation on the latest available population statistics of the
Bureau of the Census; or

(II) If current population data are not available, the Commission may, upon the request of a signatory,
employ estimates of population prepared in a manner approved by the Commission and by the
signatory making the request.

(E) The Governors of the two states and the Mayor of the District of Columbia shall approve the
allocation made by the Commission.

2. (A) The signatories shall appropriate their proportion of the budget for the expenses of the
Commission and shall pay that appropriation to the Commission.

(B) The budget of the Commission and the appropriations of the signatories may not include a sum for
the payment of salaries or expenses of the Commissioners.

(C) The provisions of § 2.1-30 of the Code of Virginia do not apply to any official or employee of the
Commonwealth of Virginia acting or performing services under this Act.

3. (A) If the Commission requests and a signatory makes available personnel, services, or material
which the Commission would otherwise have to employ or purchase, the Commission shall:



(I) determine an amount; and

(II) reduce the expenses allocable to a signatory.

(B) If any services in kind are rendered, the Commission shall return to the signatory an amount
equivalent to the savings to the Commission represented by the contribution in kind.

4. (A) The Commission shall have the power to establish fees under regulations, including but not
limited to filing fees and annual fees.

(B) The Commission shall return to the signatories fees established by it in proportion to the share of
the Commission's expenses home by each signatory in the fiscal year during which the fees were
collected.

5. (A) The Commission shall keep accurate books of account, showing in full its receipts and
disbursements.

(B) The books of account shall be open for inspection by representatives of the respective signatories
at any reasonable time.)

Article V.

1. An action by the Commission may not be effective unless a majority of the members concur.

2. An order entered by the Commission under the provisions of Title II of this Act which affect
operations or matters solely intrastate or solely within the District of Columbia may not be effective
unless the Commissioner from the affected signatory concurs.

3. Two members of the Commission are a quorum.

4. The Commission may delegate by regulation the tasks that it considers appropriate.

Article VI.

This Compact does not amend, alter, or affect the power of the signatories and their political
subdivisions to levy and collect taxes on the property or income of any person or company subject to
this Act or upon any material, equipment, or supplies purchased by that person or company or to levy,
assess, and collect franchise or other similar taxes, or fees for the licensing of vehicles and their
operation.

Article VII.

This amended Compact shall become effective ninety days after the signatories adopt it.

Article VIII.

1. (A) This Compact may be amended from time to time without the prior consent or approval of the
Congress of the United States and any amendment shall be effective unless, within one year, the
Congress disapproves that amendment.

(B) An amendment may not be effective unless adopted by each of the signatories.



2. (A) A signatory may withdraw from the Compact upon written notice to the other signatories.

(B) In the event of a withdrawal, the Compact shall be terminated at the end of the Commission's next
full fiscal year following the notice.

3. Upon the termination of this Compact, the jurisdiction over the matters and persons covered by this
Act shall revert to the signatories and the federal government, as their interests may appear, and the
applicable laws of the signatories and the federal government shall be reactivated without further
legislation.

Article IX.

Each of the signatories pledges to each of the other signatories faithful cooperation in the regulation of
passenger transportation within the Metropolitan District and agrees to enact any necessary
legislation to achieve the objectives of the Compact for the mutual benefit of the citizens living in the
Metropolitan District.

Article X.

1. If a provision of this Act or its application to any person or circumstance is held invalid in a court of
competent jurisdiction, the invalidity does not affect other provisions or any other application of this Act
which can be given effect without the invalid provision or application, and for this purpose the
provisions of this Act are declared severable.

2. In accordance with the ordinary rules for construction of interstate compacts, this Act shall be
liberally construed to effectuate its purposes.

TITLE II. COMPACT REGULATORY PROVISIONS.

Article XI.

1. This Act shall apply to the transportation for hire by any carrier of persons between any points in the
Metropolitan District, including but not limited to:

(A) As to interstate and foreign commerce, transportation performed over a regular route between a
point in the Metropolitan District and a point outside the Metropolitan District if:

(I) The majority of passengers transported over that regular route are transported between points
within the Metropolitan District; and

(II) That regular route is authorized by a certificate of public convenience and necessity issued by the
Interstate Commerce Commission; and

(B) The rates, charges, regulations, and minimum insurance requirements for taxicabs and other
vehicles that perform a bona fide taxicab service, where the taxicab or other vehicle:

(I) has a seating capacity of nine persons or less, including the driver; and

(II) provides transportation from one signatory to another within the Metropolitan District.

2. Solely for the purposes of this section and Section 18 of this Article:



(A) The Metropolitan District shall include that portion of Anne Arundel County, Maryland, occupied by
the Baltimore-Washington International Airport; and

(B) Jurisdiction of the Commission shall apply to taxicab rates, charges, regulations, and minimum
insurance requirements for interstate transportation between the Baltimore-Washington International
Airport and other points in the Metropolitan District, unless conducted by a taxicab licensed by the
state of Maryland or a political subdivision of the state of Maryland, or operated under a contract with
the state of Maryland.

3. Excluded from the application of this Act are:

(A) Transportation by water, air, or rail;

(B) Transportation performed by the federal government, the signatories to this Compact, or any
political subdivision of the signatories;

(C) Transportation performed by the Washington Metropolitan Area Transit Authority;

(D) Transportation by a motor vehicle employed solely in transporting teachers and school children
through grade 12 to or from public or private schools;

(E) Transportation performed over a regular route between a point in the Metropolitan District and a
point outside the Metropolitan District, including transportation between those points on the regular
route that are within the Metropolitan District, if:

(I) the majority of passengers transported over the regular route are not transported between points in
the Metropolitan District; and

(II) the regular route is authorized by a certificate of public convenience and necessity issued by the
Interstate Commerce Commission;

(F) Matters other than rates, charges, regulations, and minimum insurance requirements relating to
vehicles and operations described in sections 1(B) and 2 of this article;

(G) Transportation solely within the Commonwealth of Virginia and the activities of persons
performing that transportation; and

(H) The exercise of any power or the discharge of any duty conferred or imposed upon the State
Corporation Commission of the Commonwealth of Virginia by the Virginia Constitution.

Definitions.

4. In this Act the following words have the meanings indicated.

(A) "Carrier" means a person who engages in the transportation of passengers by motor vehicle or
other form or means of conveyance for hire.

(B) "Motor vehicle" means an automobile, bus, or other vehicle propelled or drawn by mechanical or
electrical power on the public streets or highways of the Metropolitan District and used for the
transportation of passengers.



(C) "Person" means an individual, firm, copartnership, corporation, company, association or joint stock
association, and includes a trustee, receiver, assignee, or personal representative of them.

(D) "Taxicab" means a motor vehicle for hire (other than a vehicle operated under a certificate of
Authority issued by the Commission) having a seating capacity of nine persons or less, including the
driver, used to accept or solicit passengers along the public streets for transportation.

General Duties of Carriers.

5. Each authorized carrier shall:

(A) Provide safe and adequate transportation service, equipment, and facilities; and

(B) Observe and enforce Commission regulations established under this Act.

Certificates of Authority.

6. (A) A person may not engage in transportation subject to this Act unless there is in force a
"certificate of Authority" issued by the Commission authorizing the person to engage in that
transportation.

(B) On the effective date of this Act a person engaged in transportation subject to this Act under an
existing "certificate of Public Convenience and Necessity" or order issued by the Commission shall be
issued a new "certificate of Authority" within 120 days after the effective date of this amendment.

(C) (I) Pending issuance of the new certificate of Authority, the continuance of operations shall be
permitted under an existing certificate or order issued by the Commission which will continue in effect
on the effective date of this Act.

(II) The operations described in paragraph (I) of this subsection shall be performed according to the
rates, regulations, and practices of the certificate holder on file with the Commission on the effective
date of this Act.

7. (A) When an application is made under this section for a certificate of Authority, the Commission
shall issue a certificate to any qualified applicant, authorizing all or any part of the transportation
covered by the application, if it finds that:

(I) The applicant is fit, willing, and able to perform that transportation properly, conform to the
provisions of this Act, and conform to the rules, regulations and requirements of the Commission; and

(II) That the transportation is consistent with the public interest.

(B) If the Commission finds that the requirements of subsection (A) of this section have not been met,
the application shall be denied by the Commission.

(C) The Commission shall act upon applications under this Act as soon as possible.

(D) The Commission may attach to the issuance of a certificate and to the exercise of the rights
granted under it any term, condition, or limitation that is consistent with the public interest.



(E) A term, condition, or limitation imposed by the Commission may not restrict the right of a carrier to
add to equipment and facilities over the routes or within the territory specified in the certificate, as
business development and public demand may require.

(F) A person applying for or holding a certificate of Authority shall comply with Commission
regulations regarding maintenance of a surety bond, insurance policy, self-insurance qualification, or
other security or agreement in an amount that the Commission may require to pay any final judgment
against a carrier for bodily injury or death of a person, or for loss or damage to property of another,
resulting from the operation, maintenance, or use of a motor vehicle or other equipment in performing
transportation subject to this Act.

(G) A certificate of Authority is not valid unless the holder is in compliance with the insurance
requirements of the Commission.

8. Application to the Commission for a certificate under this Act shall be:

(A) Made in writing;

(B) Verified; and

(C) In the form and with the information that the Commission regulations require.

9. (A) A certificate of Authority issued by the Commission shall specify the route over which a regularly
scheduled commuter service or other regular-route service will operate.

(B) A certificate issued by the Commission authorizing irregular-route service shall be coextensive
with the Metropolitan District.

(C) A carrier subject to this Act may not provide any passenger transportation for hire on an individual
fare paying basis in competition with an existing, scheduled, regular-route, passenger transportation
service performed by, or under a contract with, the federal government, a signatory to the Compact, a
political subdivision of a signatory, or the Washington Metropolitan Area Transit Authority,
notwithstanding any "Certificate of Authority."

(D) A certificate for the transportation of passengers may include authority to transport newspapers,
passenger baggage, express, or mail in the same vehicle, or to transport passenger baggage in a
separate vehicle.

10. (A) Certificates shall be effective from the date specified on them and shall remain in effect until
amended, suspended, or terminated.

(B) Upon application by the holder of a certificate, the Commission may suspend, amend, or terminate
the Certificate of Authority.

(C) Upon complaint or the Commission's own initiative, the Commission, after notice and hearing, may
suspend or revoke all or part of any Certificate of Authority for willful failure to comply with:

(I) A provision of this Act;



(II) An order, rule, or regulation of the Commission; or

(III) A term, condition, or limitation of the certificate.

(D) The Commission may direct that a carrier cease an operation conducted under a certificate if the
Commission finds the operation, after notice and hearing, to be inconsistent with the public interest.

11. (A) A person may not transfer a Certificate of Authority unless the Commission approves the
transfer as consistent with the public interest.

(B) A person other than the person to whom an operating authority is issued by the Commission may
not lease, rent, or otherwise use that operating authority.

12. (A) A carrier may not abandon any scheduled commuter service operated under a Certificate of
Authority issued to the carrier under this Act, unless the Commission authorizes the carrier to do so by
a Commission order.

(B) Upon application by a carrier, the Commission shall issue an order, after notice and hearing, if it
finds that abandonment of the route is consistent with the public interest.

(C) The Commission, by regulation or otherwise, may authorize the temporary suspension of a route if
it is consistent with the public interest.

(D) As long as the carrier has an opportunity to earn a reasonable return in all its operations, the fact
that a carrier is operating a service at a loss will not, of itself, determine the question of whether
abandonment of service is consistent with the public interest.

13. (A) When the Commission finds that there is an immediate need for service that is not available,
the Commission may grant temporary authority for that service without a hearing or other proceeding
up to a maximum of 180 consecutive days, unless suspended or revoked for good cause.

(B) A grant of temporary authority does not create any presumption that permanent authority will be
granted at a later date.

Rates and Tariffs.

14. (A) Each carrier shall file with the Commission, publish, and keep available for public inspection
tariffs showing:

(I) Fixed-rates and fixed-fares for transportation subject to this Act; and

(II) Practices and regulations, including those affecting rates and fares, required by the Commission.

(B) Each effective tariff shall:

(I) Remain in effect for at least 60 days from its effective date, unless the Commission orders
otherwise; and

(II) Be published and kept available for public inspection in the form and manner prescribed by the
Commission.



(C) A carrier may not charge a rate or fare for transportation subject to this Act other than the
applicable rate or fare specified in a tariff filed by the carrier under this Act and in effect at the time.

15. (A) A carrier proposing to change a rate, fare, regulation, or practice specified in an effective tariff
shall file a tariff showing the change in the form and manner, and with the information, justification,
notice, and supporting material prescribed by the Commission.

(B) Each tariff filed under subsection (A) of this section shall state a date on which the tariff shall take
effect, which shall be at least seven calendar days after the date on which the tariff is filed, unless the
Commission orders an earlier effective date or rejects the tariff.

(C) (I) A tariff filed for approval with the Commission may be refused acceptance for filing if it is not
consistent with this Act and Commission regulations; and

(II) A tariff refused for filing shall be void.

16. (A) The Commission may hold a hearing upon complaint or upon the Commission's own initiative
after reasonable notice to determine whether a rate, fare, regulation, or practice relating to a tariff is
unjust, unreasonable, unduly discriminatory, or unduly preferential between classes of riders or
between locations within the Metropolitan District.

(B) Within 120 days of the hearing, the Commission shall pass an order prescribing the lawful rate,
fare, regulation, or practice, or affirming the tariff.

Through Routes, Joint Fares.

17. With the approval of the Commission, any carrier subject to this Act may establish through routes
and joint fares with any other lawfully authorized carrier.

Taxicab Fares.

18. (A) the Commission shall prescribe reasonable rates for transportation by taxicab, only when:

(I) The trip is between a point in the jurisdiction of one signatory and a point in the jurisdiction of
another signatory; and

(II) Both points are within the Metropolitan District.

(B) The fare or charge for taxicab transportation may be calculated on a mileage basis, a zone basis,
or on any other basis approved by the Commission.

(C) The Commission may not require the installation of a taximeter in any taxicab when a taximeter is
not permitted or required by the jurisdiction licensing and otherwise regulating the operation and
service of the taxicab.

(D) A person licensed by a signatory to own or operate a taxicab shall comply with Commission
regulations regarding maintenance of a surety bond, insurance policy, self-insurance qualification, or
other security or agreement in an amount that the Commission may require to pay a final judgment for



bodily injury or death of a person, or for loss or damage to property of another, resulting from the
operation, maintenance, or use of a taxicab in performing transportation subject to this Act.

Article XII.

Accounts, Records, and Reports.

1. (A) The Commission may prescribe that any carrier subject to this Act:

(I) Submit special reports and annual or other periodic reports;

(II) Make reports in a form and manner required by the Commission;

(III) Provide a detailed answer to any question about which the Commission requires information;

(IV) Submit reports and answers under oath; and

(V) Keep accounts, records, and memoranda of its activity, including movement of traffic and receipt
and expenditure of money in a form and for a period required by the Commission.

(B) The Commission shall have access at all times to the accounts, records, memoranda, lands,
buildings, and equipment of any carrier for inspection purposes.

(C) This section shall apply to any person controlling, controlled by, or under common control with a
carrier subject to this Act, whether or not that person otherwise is subject to this Act.

(D) A carrier that has its principal office outside of the Metropolitan District J operates both inside and
outside of the Metropolitan District may keep all accounts, records, and memoranda at its principal
office, but the carrier shall produce those materials before the Commission when directed by the
Commission.

(E) This section does not relieve a carrier from recordkeeping or reporting obligations imposed by a
state or federal agency or regulatory commission for transportation service rendered outside the
Metropolitan District.

Issuance of Securities.

2. This Act does not impair any authority of the federal government and the signatories to regulate the
issuance of securities by a carrier.

Consolidations, Mergers, and Acquisition of Control.

3. (A) A carrier or any person controlling, controlled by, or under common control with a carrier shall
obtain Commission approval to;

(I) Consolidate or merge any part of the ownership, management, or operation of its property or
franchise with a carrier that operates in the Metropolitan District;

(II) Purchase, lease, or contract to operate a substantial part of the property or franchise of another
carrier that operates in the Metropolitan District; or



(III) Acquire control of another carrier that operates in the Metropolitan District through ownership of its
stock or other means.

(B) Application for Commission approval of a transaction under this section shall be made in the form
and with the information that the regulations of the Commission require.

(C) If the Commission finds, after notice and hearing, that the proposed transaction is consistent with
the public interest, the Commission shall pass an order authorizing the transaction.

(D) Pending determination of an application filed under this section, the Commission may grant
"temporary approval" without a hearing or other proceeding up to a maximum of 180 consecutive days
if the Commission determines that grant to be consistent with the public interest.

Article XIII.

Investigations by the Commission and Complaints.

1. (A) A person may file a written complaint with the Commission regarding anything done or omitted
by a person in violation of a provision of this Act, or in violation of a requirement established under it.

(B) (I) If the respondent does not satisfy the complaint and the facts suggest that there are reasonable
grounds for an investigation, the Commission shall investigate the matter.

(II) If the Commission determines that a complaint does not state facts which warrant action, the
Commission may dismiss the complaint without hearing.

(III) The Commission shall notify a respondent that a complaint has been filed at least ten days before
a hearing is set on the complaint.

(C) The Commission may investigate on its own motion a fact, condition, practice, or matter to;

(I) Determine whether a person has violated or will violate a provision of this Act or a rule, regulation,
or order;

(II) Enforce the provisions of this Act or prescribe or enforce rules or regulations under it; or

(III) Obtain information to recommend further legislation.

(D) If, after hearing, the Commission finds that a respondent has violated a provision of this Act or any
requirement established under it, the Commission shall;

(I) Issue an order to compel the respondent to comply with this Act; and

(II) Effect other just and reasonable relief.

(E) For the purpose of an investigation or other proceeding under this Act, the Commission may
administer oaths and affirmations, subpoena witnesses, compel their attendance, take evidence, and
require the production of books, papers, correspondence, memoranda, contracts, agreements, or other
records or evidence which the Commission considers relevant to the inquiry.

Hearings; Rules of Procedure.



2. (A) Hearings under this Act shall be held before the Commission, and records shall be kept.

(B) Rules of practice and procedure adopted by the Commission shall govern all hearings,
investigations, and proceedings under this Act, but the Commission may apply the technical rules of
evidence when appropriate.

Administrative powers of Commission; Rules, Regulations, and Orders.

3. (A) The Commission shall perform any act, and prescribe, issue, make, amend, or rescind any
order, rule, or regulation that it finds necessary to carry out the provisions of this Act.

(B) The rules and regulations of the Commission shall prescribe the form of any statement,
declaration, application, or report filed with the Commission, the information it shall contain, and the
time of filing.

(C) The rules and regulations of the Commission shall be effective thirty days after publication in the
manner which the Commission shall prescribe, unless a different date is specified.

(D) Orders of the Commission shall be effective on the date and in the manner which the Commission
shall prescribe.

(E) For the purposes of its rules and regulations, the Commission may classify persons and matters
within its jurisdiction and prescribe different requirements for them.

(F) Commission rules and regulations shall be available for public inspection during reasonable
business hours.

Reconsideration of Orders.

4. (A) A party to a proceeding affected by a final order or decision of the Commission may file within
thirty days of its publication a written application requesting Commission reconsideration of the matter
involved, and stating specifically the errors claimed as grounds for the reconsideration.

(B) The Commission shall grant or deny the application within thirty days after it has been filed.

(C) If the Commission does not grant or deny the application by order within thirty days, the application
shall be deemed denied.

(D) If the application is granted, the Commission shall rescind, modify, or affirm its order or decision
with or without a hearing, after giving notice to all parties.

(E) Filing an application for reconsideration may not act as a stay upon the execution of a Commission
order or decision, or any part of it unless the Commission orders otherwise.

(F) An appeal may not be taken from an order or decision of the Commission until an application for
reconsideration has been filed and determined.

(G) Only an error specified as a ground for reconsideration may be used as a ground for judicial
review.

Judicial Review.



5. (A) Any party to a proceeding under this Act may obtain a review of the Commission's order in the
United States Court of Appeals for the Fourth Circuit, or in the United States Court of Appeals for the
District of Columbia Circuit, by filing within sixty days after Commission determination of an
application for reconsideration, a written petition praying that the order of the Commission be modified
or set aside.

(B) A copy of the petition shall be delivered to the office of the Commission and the Commission shall
certify and file with the court a transcript of the record upon which the Commission order was entered.

(C) The court shall have exclusive jurisdiction to affirm, modify, remand for reconsideration, or set
aside the Commission's order.

(D) The court's judgment shall be final, subject to review by the Supreme Court of the United States
upon certiorari or certification as provided in Title 28 U.S.C. §§ 1254 and 2350.

(E) The commencement of proceedings under subsection (A) of this section may not operate as a stay
of the Commission's order unless specifically ordered by the court.

(F) The Commission and its members, officers, agents, employees, or representatives are not liable to
suit or action or for any judgment or decree for damages, loss, or injury resulting from action taken
under the Act, nor required in any case arising or any appeal taken under this Act to make a deposit,
pay costs, or pay for service to the clerks of a court or to the marshal of the United States or give a
supersedeas bond or security for damages.

Enforcement of Act; Penalty for Violations.

6. (A) Whenever the Commission determines that a person is engaged or will engage in an act or
practice which violates a provision of this Act or a rule, regulation, or order under it, the Commission
may bring an action in the United States District Court in the district in which the person resides or
conducts business or in which the violation occurred to enjoin the act or practice and to enforce
compliance with this Act or a rule, regulation, or order under it.

(B) If the court makes a determination under subsection (A) of this section, that a person has violated
or will violate this Act or a rule, regulation, or order under the Act, the court shall grant a permanent or
temporary injunction or decree or restraining order without bond.

(C) Upon application of the Commission, the United States District Court for the district in which the
person resides or conducts business, or in which the violation occurred, shall have jurisdiction to
issue an order directing that person to comply with the provisions of this Act or a rule, regulation, or
order of the Commission under it, and to effect other just and reasonable relief.

(D) The Commission may employ attorneys necessary for:

(I) The conduct of its work;

(II) Representation of the public interest in Commission investigations, cases or proceedings on the
Commission's own initiative or upon complaint; or



(III) Representation of the Commission in any court case.

(E) The expenses of employing an attorney shall be paid out of the funds of the Commission, unless
otherwise directed by the court.

(F)(I) A person who knowingly and willfully violates a provision of this Act, or a rule, regulation,
requirement, or order issued under it, or a term or condition of a certificate shall be subject to a civil
forfeiture of not more than $1,000 for the first violation and not more than $5,000 for any subsequent
violation.

(II) Each day of the violation shall constitute a separate violation.

(III) Civil forfeitures shall be paid to the Commission with interest as assessed by the court.

(IV) The Commission shall pay to each signatory a share of the civil forfeitures and interest equal to
the proportional share of the Commission's expenses borne by each signatory in the fiscal year during
which the civil forfeiture is collected by the Commission.

Article XIV.

Expenses of Investigations and Other Proceedings.

1. (A) A carrier shall bear all expenses of an investigation or other proceeding conducted by the
Commission concerning the carrier, and all litigation expenses, including appeals, arising from an
investigation or other proceeding.

(B) When the Commission initiates an investigation or other proceeding, the Commission may require
the carrier to pay to the Commission a sum estimated to cover the expenses that will be incurred
under this section.

(C) Money paid by the carrier shall be deposited in the name and to the credit of the Commission, in
any bank or other depository located in the Metropolitan District designated by the Commission, and
the Commission may disburse that money to defray expenses of the investigation, proceeding, or
litigation in question.

(D) The Commission shall return to the carrier any unexpended balance remaining after payment of
expenses.

Applicability of Other Laws.

2. (A) The applicability of each law, rule, regulation, or order of a signatory relating to transportation
subject to this Act shall be suspended on the effective date of this Act.

(B) The provisions of subsection (A) of this section do not apply to a law of a signatory relating to
inspection of equipment and facilities.

(C) During the existence of the Compact, the jurisdiction of the Interstate Commerce Commission is
suspended to the extent it is in conflict with the provisions of this Act.

Existing Rules, Regulations, Orders, and Decisions.



3. All Commission rules, regulations, orders, or decisions that are in force on the effective date of this
Act shall remain in effect and be enforceable under this Act, unless otherwise provided by the
Commission.

Pending Actions or Proceedings.

4. A suit, action, or other judicial proceeding commenced prior to the effective date of this Act by or
against the Commission is not affected by the enactment of this Act and shall be prosecuted and
determined under the law applicable at the time the proceeding was commenced.

Annual Report of the Commission.

5. The Commission shall make an annual report for each fiscal year ending June 30, to the Governor
of Virginia and the Governor of Maryland, and to the Mayor of the District of Columbia as soon as
practicable after June 30, but no later than the first day of January of each year, which may contain, in
addition to a report of the work performed under this Act, other information and recommendations
concerning passenger transportation within the Metropolitan District as the Commission considers
advisable.

1958, c. 627; 1988, c. 890; 2007, c. 378; 2009, c. 540, § 56-530; 2014, c. 805.

Washington Metropolitan Area Transit Authority Compact of 1966

§ 33.2-3100 - Washington Metropolitan Area Transit Authority Compact of 1966

§ 3. Whereas, Maryland, Virginia and the District of Columbia heretofore have entered into the
Washington Metropolitan Area Transit Regulation Compact (Virginia—Ch. 627, 1958 Acts of
Assembly; Maryland—Ch. 613, Acts of General Assembly 1959; District of Columbia—Resolution of the
Board of Commissioners adopted December 22, 1960), with the consent of the Congress (J.R.,
September 15, 1960, P.L., 86-794, 74 Stat. 1031, as amended by 76 Stat. 764), as a first step toward
the improvement of transit service in the metropolitan area of Washington, D.C.;

Whereas, in said Compact each of the Signatories pledged to each of the other signatory parties
faithful cooperation in the solution and control of transit and traffic problems within said metropolitan
area and, in order to effect such purposes, agreed to enact any necessary legislation to achieve the
objectives of the Compact to the mutual benefit of the citizens living within said metropolitan area and
for the advancement of the interests of the Signatories;

Whereas, it has been established by a decade of studies that a regional system of improved and
expanded transit facilities, including grade-separated rail facilities in congested areas, is essential in
said metropolitan area for the satisfactory movement of people and goods, the alleviation of present
and future traffic congestion, the economic welfare and vitality of all parts of the area, the effectiveness
of the departments and agencies of the federal government located within the area, the orderly growth
and development of the District of Columbia and the Maryland and Virginia portions of the area, the
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comfort and convenience of the residents of and visitors to the area, and the preservation of the beauty
and dignity of the Nation's Capital;

Whereas, the Congress has authorized Maryland, Virginia and the District of Columbia to negotiate a
Compact for the establishment of an organization empowered to provide necessary transit facilities
(P.L. 86-669, 74 Stat. 537) and in said legislation declared the policy, inter alia, that the development
and administration of such transit facilities requires (1) cooperation among the federal, state and local
government of the area, (2) financial participation by the federal government in the creation of major
facilities that are beyond the financial capacity or borrowing powers of the private carriers, the District
of Columbia and the local governments of the area, and (3) coordination of transit facilities with other
public facilities and with the use of land, public and private;

Whereas, private transit companies should be utilized to the extent practicable in providing the
regional transit facilities and services, consistent with the requirements of the public interest that the
publicly and privately owned facilities be operated as a coordinated regional system without
unnecessary duplicating services;

Whereas, adequate provision should be made for the protection of transit labor in the development
and operation of the regional system;

Whereas, adequate provisions should be made to eliminate any requirement of additional
authentication of manual signature of bonds guaranteed by the United States of America; and

Whereas, it is hereby determined that an Authority to be created by interstate compact between the
District of Columbia, the State of Maryland and the Commonwealth of Virginia, is the most suitable
form of organization to achieve the stated objectives;

Now, therefore, the District of Columbia, the State of Maryland and the Commonwealth of Virginia,
hereinafter referred to as Signatories, do hereby amend the Washington Metropolitan Area Transit
Regulation Compact by adding thereto Title III, as hereinafter set forth, and do hereby covenant and
agree substantially, as follows:

Title III

Article I Definitions

Definitions

1. As used in this Title, the following words and terms shall have the following meanings, unless the
context clearly requires a different meaning:

(a) "Board" means the Board of Directors of the Washington Metropolitan Area Transit Authority;

(b) "Director" means a member of the Board of Directors of the Washington Metropolitan Area Transit
Authority;

(c) "Private transit companies" and "private carriers" means corporations, persons, firms or
associations rendering transit service within the Zone pursuant to a certificate of public convenience



and necessity issued by the Washington Metropolitan Area Transit Commission or by a franchise
granted by the United States or any Signatory party to this Title;

(d) "Signatory" means the State of Maryland, the Commonwealth of Virginia and the District of
Columbia;

(e) "State" includes District of Columbia;

(f) "Transit facilities" means all real and personal property located in the Zone, necessary or useful in
rendering transit service between points within the Zone, by means of rail, bus, water or air and any
other mode of travel, including, without limitation, tracks, rights-of-way, bridges, tunnels, subways,
rolling stock for rail, motor vehicle, marine and air transportation, stations, terminals and ports, areas
for parking and all equipment, fixtures, buildings and structures and services incidental to or required
in connection with the performance of transit service;

(g) "Transit services" means the transportation of persons and their packages and baggage by means
of transit facilities between points within the Zone including the transportation of newspapers, express
and mail between such points, and charter service which originates within the Zone but does not
include taxicab service or individual-ticket-sales sightseeing operations;

(h) "Transit Zone" or "Zone" means the Washington Metropolitan Area Transit Zone created and
described in Section 3 as well as any additional area that may be added pursuant to Section 83(a) of
this Compact; and

(i) "WMATC" means Washington Metropolitan Area Transit Commission.

Article II Purpose and Functions

Purpose

2. The purpose of this Title is to create a regional instrumentality, as a common agency of each
Signatory party, empowered, in the manner hereinafter set forth, (1) to plan, develop, finance and
cause to be operated improved transit facilities, in coordination with transportation and general
development planning for the Zone, as part of a balanced regional system of transportation, utilizing to
their best advantage the various modes of transportation, (2) to coordinate the operation of the public
and privately owned or controlled transit facilities, to the fullest extent practicable, into a unified
regional transit system without unnecessary duplicating service, and (3) to serve such other regional
purposes and to perform such other regional functions as the Signatories may authorize by
appropriate legislation.

Article III Organization and Area

Washington Metropolitan Area Transit Zone

3. There is hereby created the Washington Metropolitan Area Transit Zone which shall embrace the
District of Columbia, the Cities of Alexandria, Falls Church and Fairfax and the Counties of Arlington,
Fairfax and Loudoun and political subdivisions of the Commonwealth of Virginia located within those



counties, and the counties of Montgomery and Prince George's in the State of Maryland and political
subdivisions of the State of Maryland located in said counties.

Washington Metropolitan Area Transit Authority

4. There is hereby created, as an instrumentality and agency of each of the Signatory parties hereto,
the Washington Metropolitan Area Transit Authority which shall be a body corporate and politic, and
which shall have the powers and duties granted herein and such additional powers as may hereafter
be conferred upon it pursuant to law.

Board Membership

5. (a) The Authority shall be governed by a Board of eight Directors consisting of two Directors for
each Signatory and two for the federal government (one of whom shall be a regular passenger and
customer of the bus or rail service of the Authority). For Virginia, the Directors shall be appointed by
the Northern Virginia Transportation Commission; for the District of Columbia by the Council of the
District of Columbia; for Maryland, by the Washington Suburban Transit Commission; and for the
federal government, by the Secretary of the United States Department of Transportation. For Virginia
and Maryland, the Directors shall be appointed from among the members of the appointing body,
except as otherwise provided herein, and shall serve for a term coincident with their term on the
appointing body. A Director for a Signatory may be removed or suspended from office only as
provided by the law of the Signatory from which he was appointed. The nonfederal appointing
authorities shall also appoint an alternate for each Director. In addition, the Secretary of the United
States Department of Transportation shall also appoint two nonvoting members who shall serve as
the alternates for the federal Directors. An alternate Director may act only in the absence of the
Director for whom he has been appointed an alternate, except that, in the case of the District of
Columbia where only one Director and his alternate are present, such alternate may act on behalf of
the absent Director. Each alternate, including the federal nonvoting Directors, shall serve at the
pleasure of the appointing authority. In the event of a vacancy in the office of Director or alternate, it
shall be filled in the same manner as an original appointment.

(b) Before entering upon the duties of his office each Director and alternate director shall take and
subscribe to the following oath (or affirmation) of office or any such other oath or affirmation, if any, as
the Constitution or laws of the Government he represents shall provide:

"I, ____________________, hereby solemnly swear (or affirm) that I will support and defend the
Constitution of the United States and the Constitution and Laws of the state or political jurisdiction
from which I was appointed as a Director (alternate director) of the Board of Washington Metropolitan
Area Transit Authority and will faithfully discharge the duties of the office upon which I am about to
enter."

Compensation of Directors and Alternates



6. Members of the Board and alternates shall serve without compensation but may be reimbursed for
necessary expenses incurred as an incident to the performance of their duties.

Organization and Procedure

7. The Board shall provide for its own organization and procedure. It shall organize annually by the
election of a Chairman and Vice-Chairman from among its members. Meetings of the Board shall be
held as frequently as the Board deems that the proper performance of its duties requires and the
Board shall keep minutes of its meetings. The Board shall adopt rules and regulations governing its
meeting, minutes and transactions.

Quorum and Actions by the Board

8. (a) Four Directors or alternates consisting of at least one Director or alternate appointed from each
Signatory, shall constitute a quorum and no action by the Board shall be effective unless a majority of
the Board present and voting, which majority shall include at least one Director or alternate from each
Signatory, concur therein; provided, however, that a plan of financing may be adopted or a mass
transit plan adopted, altered, revised or amended by the unanimous vote of the Directors representing
any two Signatories.

(b) The actions of the Board shall be expressed by motion or resolution. Actions dealing solely with
internal management of the Authority shall become effective when directed by the Board, but no other
action shall become effective prior to the expiration of thirty days following its adoption; provided,
however, that the Board may provide for the acceleration of any action upon a finding that such
acceleration is required for the proper and timely performance of its functions.

Officers

9. (a) The officers of the Authority, none of whom shall be members of the Board, shall consist of a
general manager, a secretary, a treasurer, a comptroller, an inspector general, and a general counsel
and such other officers as the Board may provide. Except for the office of general manager, inspector
general, and comptroller, the Board may consolidate any of such other offices in one person. All such
officers shall be appointed and may be removed by the Board, shall serve at the pleasure of the Board
and shall perform such duties and functions as the Board shall specify. The Board shall fix and
determine the compensation to be paid to all officers and, except for the general manager who shall
be a full-time employee, all other officers may be hired on a full-time or part-time basis and may be
compensated on a salary or fee basis, as the Board may determine. All employees and such officers
as the Board may designate shall be appointed and removed by the general manager under such
rules of procedure and standards as the Board may determine.

(b) The general manager shall be the chief administrative officer of the Authority and, subject to policy
direction by the Board, shall be responsible for all activities of the Authority.

(c) The treasurer shall be the custodian of the funds of the Authority, shall keep an account of all
receipts and disbursements and shall make payments only upon warrants duly and regularly signed



by the Chairman or Vice-Chairman of the Board, or other person authorized by the Board to do so, and
by the secretary or general manager; provided, however, that the Board may provide that warrants not
exceeding such amounts or for such purposes as may from time to time be specified by the Board may
be signed by the general manager or by persons designated by him.

(d) The inspector general shall report to the Board and head the Office of the Inspector General, an
independent and objective unit of the Authority that conducts and supervises audits, program
evaluations, and investigations relating to Authority activities; promotes economy, efficiency, and
effectiveness in Authority activities; detects and prevents fraud and abuse in Authority activities; and
keeps the Board fully and currently informed about deficiencies in Authority activities as well as the
necessity for and progress of corrective action.

(e) An oath of office in the form set out in § 5 (b) of this Article shall be taken, subscribed and filed with
the Board by all appointed officers.

(f) Each Director, officer and employee specified by the Board shall give such bond in such form and
amount as the Board may require, the premium for which shall be paid by the Authority.

Conflict of Interest

10. (a) No Director, officer or employee shall:

(1) be financially interested, either directly or indirectly, in any contract, sale, purchase, lease or
transfer of real or personal property to which the Board or the Authority is a party;

(2) in connection with services performed within the scope of his official duties, solicit or accept money
or any other thing of value in addition to the compensation or expenses paid to him by the Authority;

(3a) offer money or any thing of value for or in consideration of obtaining an appointment, promotion or
privilege in his employment with the Authority.

(b) Any Director, officer or employee who shall willfully violate any provision of this section shall, in the
discretion of the Board, forfeit his office or employment.

(c) Any contract or agreement made in contravention of this section may be declared void by the
Board.

(d) Nothing in this section shall be construed to abrogate or limit the applicability of any federal or
state law which may be violated by any action prescribed by this section.

Article IV Pledge of Cooperation

11. Each Signatory pledges to each other faithful cooperation in the achievement of the purposes and
objects of this Title.

Article V General Powers

Enumeration



12. In addition to the powers and duties elsewhere described in this Title, and except as limited in this
Title, the Authority may:

(a) Sue and be sued;

(b) Adopt and use a corporate seal and alter the same at pleasure;

(c) Adopt, amend, and repeal rules and regulations respecting the exercise of the powers conferred by
this Title;

(d) Construct, acquire, own, operate, maintain, control, sell and convey real and personal property and
any interest therein by contract, purchase, condemnation, lease, license, mortgage or otherwise but all
of said property shall be located in the Zone and shall be necessary or useful in rendering transit
service or in activities incidental thereto;

(e) Receive and accept such payments, appropriations, grants, gifts, loans, advances and other funds,
properties and services as may be transferred or made available to it by any Signatory party, any
political subdivision or agency thereof, by the United States, or by any agency thereof, or by any other
public or private corporation or individual, and enter into agreements to make reimbursement for all or
any part thereof;

(f) Enter into and perform contracts, leases and agreements with any person, firm or corporation or
with any political subdivision or agency of any Signatory party or with the federal government, or any
agency thereof, including, but not limited to, contracts or agreements to furnish transit facilities and
service;

(g) Create and abolish offices, employments and positions (other than those specifically provided for
herein) as it deems necessary for the purposes of the Authority, and fix and provide for the
qualification, appointment, removal, term, tenure, compensation, pension and retirement rights of its
officers and employees without regard to the laws of any of the Signatories;

(h) Establish, in its discretion, a personnel system based on merit and fitness and, subject to eligibility,
participate in the pension and retirement plans of any Signatory, or political subdivision or agency
thereof, upon terms and conditions mutually acceptable;

(i) Contract for or employ any professional services;

(j) Control and regulate the use of facilities owned or controlled by the Authority, the service to be
rendered and the fares and charges to be made therefor;

(k) Hold public hearings and conduct investigations relating to any matter affecting transportation in
the Zone with which the Authority is concerned and, in connection therewith, subpoena witnesses,
papers, records and documents; or delegate such authority to any officer. Each Director may
administer oaths or affirmations in any proceeding or investigation;

(l) Make or participate in studies of all phases and forms of transportation, including transportation
vehicle research and development techniques and methods for determining traffic projections,



demand motivations, and fiscal research and publicize and make available the results of such studies
and other information relating to transportation;

(m) Exercise, subject to the limitations and restrictions herein imposed, all powers reasonably
necessary or essential to the declared objects and purposes of this Title; and

(n) Establish regulations providing for public access to Board records.

Article VI Planning

Mass Transit Plan

13. (a) The Board shall develop and adopt, and may from time to time review and revise, a mass
transit plan for the immediate and long-range needs of the Zone. The mass transit plan shall include
one or more plans designating (1) the transit facilities to be provided by the Authority, including the
locations of terminals, stations, platforms, parking facilities and the character and nature thereof; (2)
the design and location of such facilities; (3) whether such facilities are to be constructed or acquired
by lease, purchase or condemnation; (4) a timetable for the provision of such facilities; (5) the
anticipated capital cost; (6) estimated operating expenses and revenues relating thereto; and (7) the
various other factors and considerations, which, in the opinion of the Board, justify and require the
projects therein proposed. Such plan shall specify the type of equipment to be utilized, the areas to be
served, the routes and schedules of service expected to be provided and probable fares and charges
therefor.

(b) In preparing the mass transit plan, and in any review or revision thereof, the Board shall make full
utilization of all data, studies, reports and information available from the National Capital
Transportation Agency and from any other agencies of the federal government, and from Signatories
and the political subdivisions thereof.

Planning Process

14. (a) The mass transit plan, and any revisions, alterations or amendments thereof, shall be
coordinated, through the procedures hereinafter set forth, with

(1) other plans and programs affecting transportation in the Zone in order to achieve a balanced
system of transportation, utilizing each mode to its best advantage;

(2) the general plan or plans for the development of the Zone; and

(3) the development plans of the various political subdivisions embraced within the Zone.

(b) It shall be the duty and responsibility of each member of the Board to serve as liaison between the
Board and the body which appointed him to the Board. To provide a framework for regional
participation in the planning process, the Board shall create technical committees concerned with
planning and collection and analyses of data relative to decision-making in the transportation
planning process and the Mayor and Council of the District of Columbia, the component governments
of the Northern Virginia Transportation District and the Washington Suburban Transit District shall



appoint representatives to such technical committees and otherwise cooperate with the Board in the
formulation of a mass transit plan, or in revisions, alterations or amendments thereof.

(c) The Board, in the preparation, revision, alteration or amendment of a mass transit plan, shall

(1) consider data with respect to current and prospective conditions in the Zone, including, without
limitation, land use, population, economic factors affecting development plans, goals or objectives for
the development of the Zone and the separate political subdivisions, transit demands to be generated
by such development, travel patterns, existing and proposed transportation and transit facilities,
impact of transit plans on the dislocation of families and businesses, preservation of the beauty and
dignity of the Nation's Capital, factors affecting environmental amenities and aesthetics and financial
resources;

(2) cooperate with and participate in any continuous, comprehensive transportation planning process
cooperatively established by the highway agencies of the Signatories and the local political
subdivisions in the Zone to meet the planning standards now or hereafter prescribed by the Federal-
Aid Highway Acts; and

(3) to the extent not inconsistent with or duplicative of the planning process specified in subdivision (2)
of this subsection (c), cooperate with the National Capital Planning Commission, the National Capital
Regional Planning Council, the Washington Metropolitan Council of Governments, the Washington
Metropolitan Area Transit Commission, the highway agencies of the Signatories, the Maryland-
National Capital Park and Planning Commission, the Northern Virginia Regional Planning and
Economic Development Commission, the Maryland State Planning Department and the Commission
of Fine Arts. Such cooperation shall include the creation, as necessary, of technical committees
composed of personnel, appointed by such agencies, concerned with planning and collection and
analysis of data relative to decision-making in the transportation planning process.

Adoption of Mass Transit Plan

15. (a) Before a mass transit plan is adopted, altered, revised or amended, the Board shall transmit
such proposed plan, alteration, revision or amendment for comment to the following and to such other
agencies as the Board shall determine:

(1) the Mayor and Council of the District of Columbia, the Northern Virginia Transportation
Commission and the Washington Suburban Transit Commission;

(2) the governing bodies of the counties and cities embraced within the Zone;

(3) the transportation agencies of the Signatories;

(4) the Washington Metropolitan Area Transit Commission;

(5) the Washington Metropolitan Council of Governments;

(6) the National Capital Planning Commission;

(7) the National Capital Regional Planning Council;



(8) the Maryland-National Capital Park and Planning Commission;

(9) the Northern Virginia Regional Planning and Economic Development Commission;

(10) the Maryland State Planning Department; and

(11) the private transit companies operating in the Zone and the Labor Unions representing the
employees of such companies and employees of contractors providing services under operating
contracts.

(b) A copy of the proposed mass transit plan, amendment or revision, shall be kept at the office of the
Board and shall be available for public inspection. Information with respect thereto shall be released
to the public. After thirty days' notice published once a week for two successive weeks in one or more
newspapers of general circulation within the Zone, a public hearing shall be held with respect to the
proposed plan, alteration, revision or amendment. The thirty days' notice shall begin to run on the first
day the notice appears in any such newspaper. The Board shall consider the evidence submitted and
statements and comments made at such hearing and may make any changes in the proposed plan,
amendment or revision which it deems appropriate and such changes may be made without further
hearing.

Article VII Financing

Policy

16. With due regard for the policy of Congress for financing a mass transit plan for the Zone set forth in
Section 204 (g) of the National Capital Transportation Act of 1960 (74 Stat. 537), it is hereby declared
to be the policy of this Title that, as far as possible, the payment of all costs shall be borne by the
persons using or benefiting from the Authority's facilities and services and any remaining costs shall
be equitably shared among the federal, District of Columbia and participating local governments in the
Zone. The allocation among such governments of such remaining cost shall be determined by
agreement among them and shall be provided in the manner hereinafter specified.

Plan of Financing

17. (a) The Authority, in conformance with said policy, shall prepare and adopt a plan for financing the
construction, acquisition and operation of facilities specified in a mass transit plan adopted pursuant to
Article VI hereof, or in any alteration, revision or amendment thereof. Such plan of financing shall
specify the facilities to be constructed or acquired, the cost thereof, the principal amount of revenue
bonds, equipment trust certificates and other evidences of debt proposed to be issued, the principal
terms and provisions of all loans and underlying agreements and indentures, estimated operating
expenses and revenues and the proposed allocation among the federal, District of Columbia and
participating local governments of the remaining costs and deficits, if any, and such other information
as the Commission may consider appropriate.



(b) Such plan of financing shall constitute a proposal to the interested governments for financial
participation and shall not impose any obligation on any government and such obligations shall be
created only as provided in § 18 of this Article VII.

Commitments for Financial Participation

18. (a) Commitments on behalf of the portion of the Zone located in Virginia shall be by contract or
agreement by the Authority with the Northern Virginia Transportation District, or its component
governments, as authorized in the Transportation District Act of 1964 (Ch. 631, 1964 Virginia Acts of
Assembly), to contribute to the capital required for the construction and/or acquisition of facilities
specified in a mass transit plan adopted as provided in Article VI, or any alteration, revision or
amendment thereof, and for meeting expenses and obligations in the operation of such facilities. No
such contract or agreement, however, shall be entered into by the Authority with the Northern Virginia
Transportation District unless said District has entered into the contracts or agreements with its
member governments, as contemplated by § 1 (b)(4) of Article 4 of said Act, which contracts or
agreements expressly provide that such contracts or agreements shall inure to the benefit of the
Authority and shall be enforceable by the Authority in accordance with the provisions of § 2, Article 5
of said Act, and such contracts or agreements are acceptable to the Board. The General Assembly of
Virginia hereby authorizes and designates the Authority as the agency to plan for and provide transit
facilities and services for the area of Virginia encompassed within the Zone within the contemplation
of Article 1, § 3 (c) of said Act.

(b) Commitments on behalf of the portion of the Zone located in Maryland shall be by contract or
agreement by the Authority with the Washington Suburban Transit District, pursuant to which the
Authority undertakes to provide transit facilities and service in consideration for the agreement by said
District to contribute to the capital required for the construction and/or acquisition of facilities specified
in a mass transit plan adopted as provided in Article VI, or in any alteration, revision or amendment
thereof, and for meeting expenses and obligations incurred in the operation of such facilities.

(c) With respect to the federal government, the commitment or obligation to render financial assistance
shall be created by appropriation or in such other manner, or by such other legislation, as the
Congress shall determine. Commitments by the District of Columbia shall be by contract or agreement
between the governing body of the District of Columbia and the Authority, pursuant to which the
Authority undertakes, subject to the provisions of § 20 hereof, to provide transit facilities and service in
consideration for the undertaking by the District of Columbia to contribute to the capital required for the
construction and/or acquisition of facilities specified in a mass transit plan adopted as provided in
Article VI, or in any alteration, revision or amendment thereof, and for meeting expenses and
obligations incurred in the operation of such facilities.

(d) (1) All payments made by the local Signatory governments for the Authority for the purpose of
matching federal funds appropriated in any given year as authorized under Title VI, § 601, P.L. 110-



432 regarding funding of capital and preventive maintenance projects of the Authority shall be made
from amounts derived from dedicated funding sources.

(2) For purposes of this paragraph (d), a "dedicated funding source" means any source of funding that
is earmarked or required under state or local law to be used to match federal appropriations
authorized under Title VI, § 601, P.L. 110-432 for payments to the Authority.

Administrative Expenses

19. Prior to the time the Authority has receipts from appropriations and contracts or agreements as
provided in § 18 of this Article VII, the expenses of the Authority for administration and for preparation
of a mass transit and financing plan, including all engineering, financial, legal and other services
required in connection therewith, shall, to the extent funds for such expenses are not provided through
grants by the federal government, be borne by the District of Columbia, by the Washington Suburban
Transit District and the component governments of the Northern Virginia Transportation District. Such
expenses shall be allocated among such governments on the basis of population as reflected by the
latest available population statistics of the Bureau of the Census; provided, however, that upon the
request of any director the Board shall make the allocation upon estimates of population acceptable to
the Board. The allocations shall be made by the Board and shall be included in the annual current
expense budget prepared by the Board.

Acquisition of Facilities from Federal or Other Agencies

20. (a) The Authority is authorized to acquire by purchase, lease or grant or in any manner other than
condemnation, from the federal government or any agency thereof, from the District of Columbia,
Maryland or Virginia, or any political subdivision or agency thereof, any transit and related facilities,
including real and personal property and all other assets, located within the Zone, whether in
operation or under construction. Such acquisition shall be made upon such terms and conditions as
may be agreed upon and subject to such authorization or approval by the Congress and the governing
body of the District of Columbia, as may be required; provided, however, that if such acquisition
imposes or may impose any further or additional obligation or liability upon the Washington Suburban
Transit District, the Northern Virginia Transportation District, or any component government thereof,
under any contract with the Authority, the Authority shall not make the acquisition until any such
affected contract has been appropriately amended.

(b) For such purpose, the Authority is authorized to assume all liabilities and contracts relating thereto,
to assume responsibility as primary obligor, endorser or guarantor on any outstanding revenue bonds,
equipment trust certificates or other form of indebtedness authorized in this Act issued by such
predecessor agency or agencies and, in connection therewith, to become a party to, and assume the
obligations of, any indenture or loan agreement underlying or issued in connection with any
outstanding securities or debts.

Temporary Borrowing



21. The Board may borrow, in anticipation of receipts, from any Signatory, the Washington Suburban
Transit District, the Northern Virginia Transportation District, or any component government thereof, or
from any lending institution for any purposes of this Title, including administrative expenses. Such
loans shall be for a term not to exceed two years and at such rates on interest as shall be acceptable
to the Board. The Signatories and any such political subdivision or agency may, in its discretion, make
such loans from any available money.

Funding

22. The Board shall not construct or acquire any of the transit facilities specified in a mass transit plan
adopted pursuant to the provisions of Article VI of this Title, or in any alteration, revision or amendment
thereof, nor make any commitments or incur any obligations with respect thereto until funds are
available therefor.

Article VIII Budget

Capital Budget

23. The Board shall annually adopt a capital budget, including all capital projects it proposes to
undertake or continue during the budget period, containing a statement of the estimated cost of each
project and the method of financing thereof.

Current Expense Budget

24. The Board shall annually adopt a current expense budget for each fiscal year. Such budget shall
include the Board's estimated expenditures for administration, operation, maintenance and repairs,
debt service requirements and payments to be made into any funds required to be maintained. The
total of such expenses shall be balanced by the Board's estimated revenues and receipts from all
sources, excluding funds included in the capital budget or otherwise earmarked for other purposes.

Adoption and Distribution of Budgets

25. (a) Following the adoption by the Board of annual capital and current expense budgets, the
general manager shall transmit certified copies of such budgets to the principal budget officer of the
federal government, the District of Columbia, the Washington Suburban Transit District and of the
component governments of the Northern Virginia Transportation Commission at such time and in such
manner as may be required under their respective budgetary procedures.

(b) Each budget shall indicate the amounts, if any, required from the federal government, the
government of the District of Columbia, the Washington Suburban Transit District and the component
governments of the Northern Virginia Transportation District, determined in accordance with the
commitments made pursuant to Article VII, § 18 of this Title, to balance each of said budgets.

Payment

26. Subject to such review and approval as may be required by their budgetary or other applicable
processes, the federal government, the Government of the District of Columbia, the Washington



Suburban Transit District and the component governments of the Northern Virginia Transportation
District shall include in their respective budgets next to be adopted and appropriate or otherwise
provide the amounts certified to each of them as set forth in the budgets.

Article IX Revenue Bonds

Borrowing Power

27. The Authority may borrow money for any of the purposes of this Title, may issue its negotiable
bonds and other evidences of indebtedness in respect thereto and may mortgage or pledge its
properties, revenues and contracts as security therefor.

All such bonds and evidences of indebtedness shall be payable solely out of the properties and
revenues of the Authority. The bonds and other obligations of the Authority, except as may be
otherwise provided in the indenture under which they were issued, shall be direct and general
obligations of the Authority and the full faith and credit of the Authority are hereby pledged for the
prompt payment of the debt service thereon and for the fulfillment of all other undertakings of the
Authority assumed by it to or for the benefit of the holders thereof.

Funds and Expenses

28. The purposes of this Title shall include, without limitation, all costs of any project or facility or any
part thereof, including interest during a period of construction and for a period not to exceed two years
thereafter and any incidental expenses (legal, engineering, fiscal, financial, consultant and other
expenses) connected with issuing and disposing of the bonds; all amounts required for the creation of
an operating fund, construction fund, reserve fund, sinking fund, or other special fund; all other
expenses connected with administration, the planning, design, acquisition, construction, completion,
improvement or reconstruction of any facility or any part thereof; and reimbursement of advances by
the Board or by others for such purposes and for working capital.

Credit Excluded; Officers, State, Political Subdivisions and Agencies

29. The Board shall have no power to pledge the credit of any Signatory party, political subdivision or
agency thereof, or to impose any obligation for payment of the bonds upon any Signatory party,
political subdivision or agency thereof, but may pledge the contracts of such governments and
agencies; provided, however, that the bonds may be underwritten in whole or in part as to principal
and interest by the United States, or by any political subdivision or agency of any Signatory; provided,
further, that any bonds underwritten in whole or in part as to principal and interest by the United States
shall not be issued without approval of the Secretary of the Treasury. Neither the Directors nor any
person executing the bonds shall be liable personally on the bonds of the Authority or be subject to
any personal liability or accountability by reason of the issuance thereof.

Funding and Refunding

30. Whenever the Board deems it expedient, it may fund and refund the bonds and other obligations of
the Authority whether or not such bonds and obligations have matured. It may provide for the



issuance, sale or exchange of refunding bonds for the purpose of redeeming or retiring any bonds
(including the payment of any premium, duplicate interest or cash adjustment required in connection
therewith) issued by the Authority or issued by any other issuing body, the proceeds of the sale of
which have been applied to any facility acquired by the Authority or which are payable out of the
revenues of any facility acquired by the Authority. Bonds may be issued partly to refund bonds and
other obligations then outstanding, and partly for any other purpose of the Authority. All provisions of
this Title applicable to the issuance of bonds are applicable to refunding bonds and to the issuance,
sale or exchange thereof.

Bonds; Authorization Generally

31. Bonds and other indebtedness of the Authority shall be authorized by resolution of the Board. The
validity of the authorization and issuance of any bonds by the Authority shall not be dependent upon
nor affected in any way by: (i) the disposition of bond proceeds by the Board or by contract,
commitment or action taken with respect to such proceeds; or (ii) the failure to complete any part of the
project for which bonds are authorized to be issued. The Authority may issue bonds in one or more
series and may provide for one or more consolidated bond issues, in such principal amounts and with
such terms and provisions as the Board may deem necessary. The bonds may be secured by a
pledge of all or any part of the property, revenues and franchises under its control. Bonds may be
issued by the Authority in such amount, with such maturities and in such denominations and form or
forms, whether coupon or registered, as to principal alone or as to both principal and interest, as may
be determined by the Board. The Board may provide for redemption of bonds prior to maturity on such
notice and at such time or times and with such redemption provisions, including premiums, as the
Board may determine.

Bonds; Resolution and Indentures Generally

32. The Board may determine and enter into indentures or adopt resolutions providing for the principal
amount, date or dates, maturities, interest rate, or rates, denominations, form, registration, transfer,
interchange and other provisions of bonds and coupons and the terms and conditions upon which the
same shall be executed, issued, secured, sold, paid, redeemed, funded and refunded. The resolution
of the Board authorizing any bond or any indenture so authorized under which the bonds are issued
may include all such covenants and other provisions not inconsistent with the provisions of this Title,
other than any restriction on the regulatory powers vested in the Board by this Title, as the Board may
deem necessary or desirable for the issue, payment, security, protection or marketing of the bonds,
including without limitation covenants and other provisions as to the rates or amounts of fees, rents
and other charges to be charged or made for use of the facilities; the use, pledge, custody, securing,
application and disposition of such revenues, of the proceeds of the bonds, and of any other moneys
or contracts of the Authority; the operation, maintenance, repair and reconstruction of the facilities and
the amounts which may be expended therefor; the sale, lease or other disposition of the facilities; the
insuring of the facilities and of the revenues derived therefrom; the construction or other acquisition of
other facilities; the issuance of additional bonds or other indebtedness; the rights of the bondholders



and of any trustee for the bondholders upon default by the Authority or otherwise; and the modification
of the provisions of the indenture and of the bonds. Reference on the face of the bonds to such
resolution or indenture by its date of adoption or the apparent date on the face thereof is sufficient to
incorporate all of the provisions thereof and of this Title into the body of the bonds and their
appurtenant coupons. Each taker and subsequent holder of the bonds or coupons, whether the
coupons are attached to or detached from the bonds, has recourse to all of the provisions of the
indenture and of this Title and is bound thereby.

Maximum Maturity

33. No bond or its terms shall mature in more than fifty years from its own date and in the event any
authorized issue is divided into two or more series or divisions, the maximum maturity date herein
authorized shall be calculated from the date on the face of each bond separately, irrespective of the
fact that different dates may be prescribed for the bonds of each separate series or division of any
authorized issue.

Tax Exemption

34. All bonds and all other evidences of debt issued by the Authority under the provisions of this Title
and the interest thereon shall at all times be free and exempt from all taxation by or under authority of
any Signatory parties, except for transfer, inheritance and estate taxes.

Interest

35. Bonds shall bear interest at such rate or rates as may be determined by the Board, payable
annually or semiannually.

Place of Payment

36. The Board may provide for the payment of the principal and interest of bonds at any place or
places within or without the Signatory states, and in any specified lawful coin or currency of the United
States of America.

Execution

37. The Board may provide for the execution and authentication of bonds by the manual, lithographed
or printed facsimile signature of members of the Board, and by additional authentication by a trustee or
fiscal agent appointed by the Board; provided, however, that one of such signatures shall be manual;
and provided, further, that no such additional authentication or manual signatures need be required in
the case of bonds guaranteed by the United States of America. If any of the members whose
signatures or countersignatures appear upon the bonds or coupons cease to be members before the
delivery of the bonds or coupons, their signatures or countersignatures are nevertheless valid and of
the same force and effect as if the members had remained in office until the delivery of the bonds and
coupons.

Holding Own Bonds



38. The Board shall have power out of any funds available therefor to purchase its bonds and may
hold, cancel or resell such bonds.

Sale

39. The Board may fix terms and conditions for the sale or other disposition of any authorized issue of
bonds. The Board may sell bonds at less than their par or face value but no issue of bonds may be
sold at an aggregate price below the par or face value thereof if such sale would result in a net interest
cost to the Authority calculated upon the entire issue so sold in excess of the applicable rate
determined by the Board, payable semiannually, computed with relation to the absolute maturity of the
bonds according to standard tables of bond values, deducting the amount of any premium to be paid
on the redemption of any bonds prior to maturity. All bonds issued and sold pursuant to this Title may
be sold in such manner, either at public or private sale, as the Board shall determine.

Negotiability

40. All bonds issued under the provisions of this Title are negotiable instruments.

Bonds Eligible for Investment and Deposit

41. Bonds issued under the provisions of this Title are hereby made securities in which all public
officers and public agencies of the Signatories and their political subdivisions and all banks, trust
companies, savings and loan associations, investment companies and others carrying on a banking
business, all insurance companies and insurance associations and others carrying on an insurance
business, all administrators, executors, guardians, trustees and other fiduciaries, and all other persons
may legally and properly invest funds, including capital in their control or belonging to them. Such
bonds are hereby made securities which may properly and legally be deposited with and received by
any officer of any Signatory, or of any agency or political subdivision of any Signatory, for any purpose
for which the deposit of bonds or other obligations of such Signatory is now or may hereafter be
authorized by law.

Validation Proceedings

42. Prior to the issuance of any bonds, the Board may institute a special proceeding to determine the
legality of proceedings to issue the bonds and their validity under the laws of any of the Signatory
parties. Such proceeding shall be instituted and prosecuted in rem and the final judgment rendered
therein shall be conclusive against all persons whomsoever and against each of the Signatory parties.

43. No indenture need be recorded or filed in any public office, other than the office of the Board. The
pledge of revenues provided in any indenture shall take effect forthwith as provided therein and
irrespective of the date of receipt of such revenues by the Board or the indenture trustee. Such pledge
shall be effective as provided in the indenture without physical delivery of the revenues to the Board or
to the indenture trustee.

Pledged Revenues



44. Bond redemption and interest payments shall, to the extent provided in the resolution or indenture,
constitute a first, direct and exclusive charge and lien on all revenues received from the use and
operation of the facility, and on any sinking or other funds created therefrom. All such revenues,
together with interest thereon, shall constitute a trust fund for the security and payment of such bonds
and except as and to the extent provided in the indenture with respect to the payment therefrom of
expenses for other purposes including administration, operation, maintenance, improvements or
extensions of the facilities or other purposes shall not be used or pledged for any other purpose so
long as such bonds, or any of them, are outstanding and unpaid.

Remedies

45. The holder of any bond may for the equal benefit and protection of all holders of bonds similarly
situated: (1) by mandamus or other appropriate proceedings require and compel the performance of
any of the duties imposed upon the Board or assumed by it, its officers, agents or employees under
the provisions of any indenture, in connection with the acquisition, construction, operation,
maintenance, repair, reconstruction or insurance of the facilities, or in connection with the collection,
deposit, investment, application and disbursement of the revenues derived from the operation and use
of the facilities, or in connection with the deposit, investment and disbursement of the proceeds
received from the sale of bonds; or (2) by action or suit in a court of competent jurisdiction of any
Signatory party require the Authority to account as if it were the trustee of an express trust, or enjoin
any acts or things which may be unlawful or in violation of the rights of the holders of the bonds. The
enumeration of such rights and remedies does not, however, exclude the exercise or prosecution of
any other rights or remedies available to the holders of bonds.

Article X Equipment Trust Certificates

Power

46. The Board shall have power to execute agreements, leases and equipment trust certificates with
respect to the purchase of facilities or equipment such as cars, trolley buses and motor buses, or other
craft, in the form customarily used in such cases and appropriate to effect such purchase, and may
dispose of such equipment trust certificates in such manner as it may determine to be for the best
interests of the Authority. Each vehicle covered by an equipment trust certificate shall have the name
of the owner and lessor plainly marked upon both sides thereof, followed by the words "Owner and
Lessor".

Payments

47. All moneys required to be paid by the Authority under the provisions of such agreements, leases
and equipment trust certificates shall be payable solely from the revenue to be derived from the
operation of the transit system or from such grants, loans, appropriations or other revenues, as may be
available to the Board under the provisions of this Title. Payment for such facilities or equipment, or
rentals thereof, may be made in installments, and the deferred installments may be evidenced by



equipment trust certificates as aforesaid, and title to such facilities or equipment may not vest in the
Authority until the equipment trust certificates are paid.

Procedure

48. The agreement to purchase facilities or equipment by the Board may direct the vendor to sell and
assign the equipment to a bank or trust company, duly authorized to transact business in any of the
Signatory states, or to the Housing and Home Finance Administrator, as trustee, lessor or vendor, for
the benefit and security of the equipment trust certificates and may direct the trustee to deliver the
facilities and equipment to one or more designated officers of the Board and may authorize the trustee
simultaneously therewith to execute and deliver a lease of the facilities or equipment to the Board.

Agreements and Leases

49. The agreements and leases shall be duly acknowledged before some person authorized by law to
take acknowledgments of deeds and in the form required for acknowledgment of deeds and such
agreements, leases, and equipment trust certificates shall be authorized by resolution of the Board
and shall contain such covenants, conditions and provisions as may be deemed necessary or
appropriate to insure the payment of the equipment trust certificates from the revenues to be derived
from the operation of the transit system and other funds.

The covenants, conditions and provisions of the agreements, leases and equipment trust certificates
shall not conflict with any of the provisions of any resolution or trust agreement securing the payment
of bonds or other obligations of the Authority then outstanding or conflict with or be in derogation of the
rights of the holders of any such bonds or other obligations.

Law Governing

50. The equipment trust certificates issued hereunder shall be governed by Laws of the District of
Columbia and for this purpose the chief place of business of the Authority shall be considered to be
the District of Columbia. The filing of any documents required or permitted to be filed shall be
governed by the Laws of the District of Columbia.

Article XI Operation of Facilities

Operation by Contract or Lease

51. Any facilities and properties owned or controlled by the Authority may be operated by the Authority
directly or by others pursuant to contract or lease as the Board may determine.

The Operating Contract

52. Without limitation upon the right of the Board to prescribe such additional terms and provisions as
it may deem necessary and appropriate, the operating contract shall:

(a) specify the services and functions to be performed by the Contractor;



(b) provide that the Contractor shall hire, supervise and control all personnel required to perform the
services and functions assumed by it under the operating contract and that all such personnel shall be
employees of the Contractor and not of the Authority;

(c) require the Contractor to assume the obligations of the labor contract or contracts of any transit
company which may be acquired by the Authority and assume the pension obligations of any such
transit company;

(d) require the Contractor to comply in all respects with the labor policy set forth in Article XIV of this
Title;

(e) provide that no transfer of ownership of the capital stock, securities or interests in any Contractor,
whose principal business in the operating contract, shall be made without written approval of the
Board and the certificates or other instruments representing such stock, securities or interests shall
contain a statement of this restriction;

(f) provide that the Board shall have the sole authority to determine the rates or fares to be charged,
the routes to be operated and the service to be furnished;

(g) specify the obligations and liabilities which are to be assumed by the Contractor and those which
are to be the responsibility of the Authority;

(h) provide for an annual audit of the books and accounts of the Contractor by an independent certified
public accountant to be selected by the Board and for such other audits, examinations and
investigations of the books and records, procedures and affairs of the Contractor at such times and in
such manner as the Board shall require, the cost of such audits, examinations and investigations to be
borne as agreed by the parties in the operating contracts; and

(i) provided that no operating contract shall be entered into for a term in excess of five years; provided,
that any such contract may be renewed for successive terms, each of which shall not exceed five
years. Any such operating contract shall be subject to termination by the Board for cause only.

Compensation for Contractor

53. Compensation to the Contractor under the operating contract may, in the discretion of the Board,
be in the form of (1) a fee paid by the Board to the Contractor for services, (2) a payment by the
Contractor to the Board for the right to operate the system, or (3) such other arrangement as the Board
may prescribe; provided, however, that the compensation shall bear a reasonable relationship to the
benefits to the Authority and to the estimated costs the Authority would incur in directly performing the
functions and duties delegated under the operating contract; and provided, further that no such
contract shall create any right in the Contractor (1) to make or change any rate or fare or alter or
change the service specified in the contract to be provided or (2) to seek judicial relief by any form of
original action, review or other proceeding from any rate or fare or service prescribed by the Board.
Any assertion, or attempted assertion, by the Contractor of the right to make or change any rate or fare



or service prescribed by the Board shall constitute cause for termination of the operating contract. The
operating contract may provide incentives for efficient and economical management.

Selection of Contractor

54. The Board shall enter into an operating contract only after formal advertisement and negotiations
with all interested and qualified parties, including private transit companies rendering transit service
within the Zone; provided, however, that, if the Authority acquires transit facilities from any agency of
the federal or District of Columbia governments, in accordance with the provisions of Article VII, § 20
of this Title, the Authority shall assume the obligations of any operating contract which the transferor
agency may have entered into.

Article XII Coordination of Private and Public Facilities

Declaration of Policy

55. It is hereby declared that the interest of the public in efficient and economical transit service and in
the financial well-being of the Authority and of the private transit companies requires that the public
and private segments of the regional transit system be operated, to the fullest extent possible, as a
coordinated system without unnecessary duplicating service.

Implementation of Policy

56. In order to carry out the legislative policy set forth in § 55 of this Article XII

(a) The Authority—

(1) except as herein provided, shall not, directly or through a Contractor, perform transit service by bus
or similar motor vehicles;

(2) shall, in cooperation with the private carriers and WMATC coordinate to the fullest extent
practicable, the schedules for service performed by its facilities with the schedules for service
performed by private carriers; and

(3) shall enter into agreements with the private carriers to establish and maintain, subject to approval
by WMATC, through routes and joint fares and provide for the division thereof, or, in the absence of
such agreements, establish and maintain through routes and joint fares in accordance with orders
issued by WMATC directed to the private carriers when the terms and conditions for such through
service and joint fares are acceptable to it.

(b) The WMATC, upon application, complaint, or upon its own motion, shall—

(1) direct private carriers to coordinate their schedules for service with the schedules for service
performed by facilities owned or controlled by the Authority;

(2) direct private carriers to improve or extend any existing services or provide additional service over
additional routes;



(3) authorize a private carrier, pursuant to agreement between said carrier and the Authority, to
establish and maintain through routes and joint fares for transportation to be rendered with facilities
owned or controlled by the Authority if, after hearing held upon reasonable notice, WMATC finds that
such through routes and joint fares are required by the public interest; and

(4) in the absence of such an agreement with the Authority, direct a private carrier to establish and
maintain through routes and joint fares with the Authority, if, after hearing held upon reasonable
notice, WMATC finds that such through service and joint fares are required by the public interest;
provided, however, that no such order, rule or regulation of WMATC shall be construed to require the
Authority to establish and maintain any through route and joint fare.

(c) WMATC shall not authorize or require a private carrier to render any service, including the
establishment or continuation of a joint fare for a through route service with the Authority which is
based on a division thereof between the Authority and private carrier which does not provide a
reasonable return to the private carrier, unless the carrier is currently earning a reasonable return on
its operation as a whole in performing transportation subject to the jurisdiction of WMATC. In
determining the issue of reasonable return, WMATC shall take into account any income attributable to
the carrier, or to any corporation, firm or association owned in whole or in part by the carrier, from the
Authority whether by way of payment for services or otherwise.

(d) If the WMATC is unable, through the exercise of its regulatory powers over the private carriers
granted in subsection (b) hereof or otherwise, to bring about the requisite coordination of operations
and service between the private carriers and the Authority, the Authority may in the situations
specified in subsection (b) hereof, cause such transit service to be rendered by its Contractor by bus
or other motor vehicle, as it shall deem necessary to effectuate the policy set forth in § 55 hereof. In
any such situation, the Authority, in order to encourage private carriers to render bus service to the
fullest extent practicable, may, pursuant to agreement, make reasonable subsidy payments to any
private carrier.

(e) The Authority may acquire the capital stock or the transit facilities of any private transit company
and may perform transit service, including service by bus or similar motor vehicle, with transit facilities
so acquired, or with transit facilities acquired pursuant to Article VII, § 20. Upon acquisition of the
capital stock or the transit facilities of any private transit company, the Authority shall undertake the
acquisition, as soon as possible, of the capital stock or the transit facilities of each of the other private
transit companies within the Zone requesting such acquisition. Lack of such request, however, shall
not be construed to preclude the Authority from acquiring the capital stock or the transit facilities of any
such company pursuant to § 82 of Article XVI.

Rights of Private Carriers Unaffected

57. Nothing in this title shall restrict or limit such rights and remedies, if any, that any private carrier
may have against the Authority arising out of acts done or actions taken by the Authority hereunder. In
the event any court of competent jurisdiction shall determine that the Authority has unlawfully infringed



any rights of any private carrier or otherwise caused or permitted any private carrier to suffer legally
cognizable injury, damages or harm and shall award a judgment therefor, such judgment shall
constitute a lien against any and all of the assets and properties of the Authority.

Financial Assistance to Private Carriers

58. (a) The Board may accept grants from and enter into loan agreements with the Housing and Home
Finance Administrator, pursuant to the provisions of the Urban Mass Transportation Act of 1964 (78
Stat. 302), or with any successor agency or under any law of similar purport, for the purpose of
rendering financial assistance to private carriers.

(b) An application by the Board for any such grant or loan shall be based on and supported by a report
from WMATC setting forth for each private carrier to be assisted (1) the equipment and facilities to be
acquired, constructed, reconstructed, or improved, (2) the service proposed to be rendered by such
equipment and facilities, (3) the improvement in service expected from such facilities and equipment,
(4) how the use of such facilities and equipment will be coordinated with the transit facilities owned by
the Authority, (5) the ability of the affected private carrier to repay any such loans or grants and (6)
recommended terms for any such loans or grants.

(c) Any equipment or facilities acquired, constructed, reconstructed or improved with the proceeds of
such grants or loans shall be owned by the Authority and may be made available to private carriers
only by lease or other agreement which contain provisions acceptable to the Housing and Home
Finance Administrator assuring that the Authority will have satisfactory continuing control over the use
of such facilities and equipment.

Article XIII Jurisdiction; Rates and Service

Washington Metropolitan Area Transit Commission

59. Except as provided herein, this Title shall not affect the functions and jurisdiction of WMATC, as
granted by Titles I and II of this Compact, over the transportation therein specified and the persons
engaged therein and the Authority shall have no jurisdiction with respect thereto.

Public Facilities

60. Service performed by transit facilities owned or controlled by the Authority, and the rates and fares
to be charged for such service, shall be subject to the sole and exclusive jurisdiction of the Board and,
notwithstanding any other provision in this Compact contained, WMATC shall have no authority with
respect thereto, or with respect to any contractor in connection with the operation by it of transit
facilities owned or controlled by the Authority. The determinations of the Board with respect to such
matters shall not be subject to judicial review nor to the processes to any court.

Standards

61. Insofar as practicable, and consistent with the provision of adequate service at reasonable fares,
the rates and fares and service shall be fixed by the Board so as to result in revenues which will:



(a) pay the operating expenses and provide for repairs, maintenance and depreciation of the transit
system owned or controlled by the Authority;

(b) provide for payment of all principal and interest on outstanding revenue bonds and other
obligations and for payment of all amounts to sinking funds and other funds as may be required by the
terms of any indenture of loan agreement;

(c) provide for the purchase, lease or acquisition of rolling stock, including provisions for interest,
sinking funds, reserve funds, or other funds required for the payment of any obligations incurred by the
Authority for the acquisition of rolling stock; and

(d) provide funds for any purpose the Board deems necessary and desirable to carry out the purposes
of this title.

Hearings

62. (a) The Board shall not raise any fare or rate, nor implement a major service reduction, except after
holding a public hearing with respect thereto.

(b) Any Signatory, any political subdivision thereof, any agency of the federal government and any
person, firm or association served by or using the transit facilities of the Authority and any private
carrier may file a request with the Board for a hearing with respect to any rates or charges made by the
Board or any service rendered with the facilities owned or controlled by the Authority. Such request
shall be in writing, shall state the matter on which a hearing is requested and shall set forth clearly the
matters and things on which the request relies. As promptly as possible after such a request is filed,
the Board, or such officer or employee as it may designate, shall confer with the protestant with
respect to the matters complained of. After such conference, the Board, if it deems the matter
meritorious and of general significance, may call a hearing with respect to such request.

(c) The Board shall give at least fifteen days' notice for all public hearings. The notice shall be given
by publication in a newspaper of daily circulation throughout the Transit Zone and such notice shall
be published once a week for two successive weeks. The notice period shall start with the first day of
publication. Notices of public hearings shall be posted in accordance with regulations promulgated by
the Board.

(d) Prior to calling a hearing on any matter specified in this section, the Board shall prepare and file at
its main office and keep open for public inspection its report relating to the proposed action to be
considered at such hearing. Upon receipt by the Board of any report submitted by WMATC, in
connection with a matter set for hearing, pursuant to the provisions of § 63 of this Article XIII, the Board
shall file such report at its main office and make it available for public inspection. For hearings called
by the Board pursuant to paragraph (b), above, the Board also shall cause to be lodged and kept open
for public inspection the written request upon which the hearing is granted and all documents filed in
support thereof.

Reference of Matters to WMATC



63. To facilitate the attainment of the public policy objectives for operation of the publicly and privately
owned or controlled transit facilities as stated in Article XII, § 55, prior to the hearings provided for by §
62 hereof—

(a) The Board shall refer to WMATC for its consideration and recommendations, any matter which the
Board considers may affect the operation of the publicly and privately owned or controlled transit
facilities as a coordinated regional transit system and any matter for which the Board has called a
hearing, pursuant to § 62 of this Article XIII, except that temporary or emergency changes in matters
affecting service shall not be referred; and

(b) WMATC, upon such reference of any matter to it, shall give the referred matter preference over any
other matters pending before it and shall, as expeditiously as practicable, prepare and transmit its
report thereon to the Board. The Board may request WMATC to reconsider any part of its report or to
make any supplemental reports it deems necessary. All of such reports shall be advisory only.

(c) Any report submitted by WMATC to the Board shall consider, without limitation, the probable effect
of the matter or proposal upon the operation of the publicly and privately owned or controlled transit
facilities as a coordinated regional system, passenger movements, fare structures, service and the
impact on the revenues of both the public and private facilities.

Article XIV Labor Policy

Construction

64. The Board shall take such action as may be necessary to insure that all laborers and mechanics
employed by contractors or subcontractors in the construction, alteration or repair, including painting
and decorating, of projects, buildings and works which are undertaken by the Authority or are
financially assisted by it, shall be paid wages at rates not less than those prevailing on similar
construction in the locality as determined by the Secretary of Labor in accordance with the Davis-
Bacon Act, as amended (40 U.S.C. 276a-276a-5), and every such employee shall receive
compensation at a rate not less than one and one-half times his basic rate of pay for all hours worked
in any workweek in excess of eight hours in any workday or forty hours in any workweek, as the case
may be. A provision stating the minimum wages thus determined and the requirement that overtime be
paid as above provided shall be set out in each project advertisement for bids and in each bid
proposal form and shall be made a part of the contract covering the project, which contract shall be
deemed to be a contract of the character specified in § 103 of the Contract Work Hours Standards Act
(76 Stat. 357), as now or as may hereafter be in effect. The Secretary of Labor shall have, with respect
to the administration and enforcement of the labor standards specified in this provision, the
supervisory, investigatory and other authority and functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176, 64 Stat. 1267,5 U.S.C. 133z-15), and § 2 of the Act of June
thirteen, nineteen hundred thirty-four, as amended (48 Stat. 948, as amended; 40 U.S.C. 276 (c)). The
requirements of this section shall also be applicable with respect to the employment of laborers and
mechanics in the construction, alteration or repair, including painting and decorating, of the transit



facilities owned or controlled by the Authority where such activities are performed by a contractor
pursuant to agreement with the operator of such facilities.

Equipment and Supplies

65. Contracts for the manufacture or furnishing of materials, supplies, articles and equipment shall be
subject to the provisions of the Walsh-Healey Public Contracts Act (41 U.S.C. 35 et seq.), as now or
as may hereafter be in effect.

Operations

66. (a) The rights, benefits, and other employee protective conditions and remedies of § 13 (c) of the
Federal Transit Act, as amended (49 U.S.C. Section 5333 (b)), as determined by the Secretary of
Labor, shall apply to Washington Metropolitan Area Transit Authority employees otherwise covered by
the Act. The Authority shall extend to employees whose positions are adversely affected by the
expenditure of federal funds obtained by WMATA pursuant to congressional appropriations, the rights,
benefits, and other employee protective conditions and remedies of section 13 (c) of the Federal
Transit Act, as amended (49 U.S.C. § 5333(b)).

(b) The Authority shall deal with and enter into written contracts with employees as defined in § 152 of
Title 29, United States Code, through accredited representatives of such employees or
representatives of any labor organization authorized to act for such employees concerning wages,
salaries, hours, working conditions, and pension or retirement provisions. Each such contract entered
into after the effective date of this act shall prohibit the contracting employees from engaging in any
strike or an employer from engaging in any lockout.

(c) In case of any labor dispute involving the Authority and such employees where collective
bargaining does not result in agreement, either party may declare that an impasse has been reached
between the parties and may, by written notification to the other party and to the Federal Mediation
and Conciliation Service, request the Service to appoint a mediator for the purpose of assisting them
in reconciling their differences and resolving the controversy on terms which are mutually acceptable.
Within five days of the receipt of the request the Federal Mediation and Conciliation Service shall
appoint a mediator in accordance with its rules and procedures for such appointment. The mediator
shall meet with the parties forthwith, either jointly or separately, and shall take such steps as he or she
deems appropriate to persuade the parties to resolve their differences and effect a mutually
acceptable agreement. The mediator shall not, however, make findings of fact or recommend terms of
settlement. Each party shall pay one-half of the expenses of such mediator. If the mediator is unable to
effect settlement of the controversy within fifteen days after his or her appointment, the Authority shall
submit such dispute to fact finding by a board composed of three persons, one appointed by the
Authority, one appointed by the labor organization representing the employees, and a third member to
be agreed upon by the labor organization and the Authority. The member agreed upon by the labor
organization and the Authority shall act as chairman of the board. The determination of the majority of
the fact finding board thus established shall be advisory as to all matters in dispute. If after a period of



ten days from the date of the appointment of the two persons representing the Authority and the labor
organization, the third person has not been selected, then either of the two persons may request the
Federal Mediation and Conciliation Service to furnish a list of five persons from which the third person
shall be selected; provided, however, that the list shall not include the name of the person who served
as mediator unless inclusion of his or her name is mutually agreed to by both parties. The persons
appointed by the Authority and the labor organization, promptly after the receipt of such list shall
determine by lot the order of elimination, and thereafter each shall in that order alternately eliminate
one name until only one name remains. The remaining person on the list shall be the third member of
the fact finding board. The term "labor dispute" shall be broadly construed and shall include any
controversy concerning wages, salaries, hours, working conditions, or benefits including health and
welfare, sick leave, insurance or pension or retirement provisions but not limited thereto, and including
any controversy concerning any differences or questions that may arise between the parties including
but not limited to the making or maintaining of collective bargaining agreements, the terms to be
included in such agreements, and the interpretation or application of such collective bargaining
agreements. Each party shall pay one-half of the expenses of such fact finding. Under no
circumstances may the parties resort to binding arbitration after the date of enactment of this act or the
expiration date of any contract requiring binding arbitration, whichever is later. This prohibition against
binding arbitration shall not be interpreted to preclude such arbitration of individual employee
grievances.

(d) The Authority is hereby authorized and empowered to establish and maintain a system of pensions
and retirement benefits for such officers and employees of the Authority as may be designated or
described by resolution of the Authority; to fix the terms of and restrictions on admission to such
system and the classifications therein; to provide that persons eligible for admission in such pension
system shall not be eligible for admission to, or receive any benefits from, any other pension system
(except Social Security benefits), which is financed or funded, in whole or in part, directly or indirectly
by funds paid or appropriated by the Authority to such other pension system, and to provide in
connection with such pension system, a system of benefits payable to the beneficiaries and
dependents of any participant in such pension system after the death of such participant (whether
accidental or otherwise, whether occurring in the actual performance of duty or otherwise, or both)
subject to such exceptions, conditions, restrictions and classifications as may be provided by
resolution of the Authority. Such pension system shall be financed or funded by such means and in
such manner as may be determined by the Authority to be economically feasible. Unless the Authority
shall otherwise determine, no officer or employee of the Authority and no beneficiary or dependent of
any such officer or employee shall be eligible to receive any pension or retirement or other benefits
both from or under any such pension system and from or under any pension or retirement system
established by an acquired transportation system or established or provided for, by or under the
provisions of any collective bargaining agreement between the Authority and the representatives of its
employees.



(e) Whenever the Authority acquires existing transit facilities from a public or privately owned utility
either in proceeding by eminent domain or otherwise, the Authority shall assume and observe all
existing labor contracts and pension obligations. When the Authority acquires an existing
transportation system, all employees who are necessary for the operation thereof by the Authority
shall be transferred to and appointed as employees of the Authority, subject to all the rights and
benefits of this Title. These employees shall be given seniority credit and sick leave, vacation,
insurance and pension credits in accordance with the records or labor agreements from the acquired
transportation system. Members and beneficiaries of any pension or retirement system or other
benefits established by the acquired transportation system shall continue to have rights, privileges,
benefits, obligations and status with respect to such established system. The Authority shall assume
the obligations of any transportation system acquired by it with regard to wages, salaries, hours,
working conditions, sick leave, health and welfare and pension or retirement provisions for
employees. It shall assume the provisions of any collective bargaining agreement between such
acquired transportation system and the representatives of its employees. The Authority and the
employees, through their representatives for collective bargaining purposes, shall take whatever
action may be necessary to have pension trust funds presently under the joint control of the acquired
transportation system and the participating employees through their representative transferred to the
trust fund to be established, maintained and administered jointly by the Authority and the participating
employees through their representatives. No employee of any acquired transportation system who is
transferred to a position with the Authority shall by reason of such transfer be placed in any worse
position with respect to workmen's compensation, pension, seniority, wages, sick leave, vacation,
health and welfare insurance or any other benefits, than he enjoyed as an employee of such acquired
transportation system.

(f) The Authority shall not require any person, as a condition of employment or continuation of
employment, to join any labor union or labor organization. The Authority shall not require any person,
as a condition of employment or continuation of employment, to pay any dues, fees, or other charges
of any kind to any labor union or labor organization.

Article XV Relocation Assistance

Relocation Program and Payments

67. Section 7 of the Urban Mass Transportation Act of 1964, and as the same may from time to time be
amended, and all regulations promulgated thereunder, are hereby made applicable to individuals,
families, business concerns and nonprofit organizations displaced from real property by actions of the
Authority without regard to whether financial assistance is sought by or extended to the Authority
under any provision of that Act; provided, however, that in the event real property is acquired for the
Authority by an agency of the federal government, or by a State or local agency or instrumentality, the
Authority is authorized to reimburse the acquiring agency for relocation payments made by it.

Relocation of Public or Public Utility Facilities



68. Notwithstanding the provisions of § 67 of this Article XV, any highway or other public facility or any
facilities of a public utility company which will be dislocated by reason of a project deemed necessary
by the Board to effectuate the authorized purposes of this Title shall be relocated if such facilities are
devoted to a public use, and the reasonable cost of relocation, if substitute facilities are necessary,
shall be paid by the Board from any of its moneys.

Article XVI General Provisions

Creation and Administration of Funds

69. (a) The Board may provide for the creation and administration of such funds as may be required.
The funds shall be disbursed in accordance with rules established by the Board and all payments
from any fund shall be reported to the Board. Moneys and such funds and other moneys of the
Authority shall be deposited, as directed by the Board, in any branch or subsidiary of any state or
national bank which has operations within the Zone, and having a total paid-in capital of at least one
million dollars ($1,000,000). The trust department of any such state or national bank may be
designated as a depositary to receive any securities acquired or owned by the Authority. The
restriction with respect to paid-in capital may be waived for any such bank which agrees to pledge
federal securities to protect the funds and securities of the Authority in such amounts and pursuant to
such arrangements as may be acceptable to the Board.

(b) Any moneys of the Authority may, in the discretion of the Board and subject to any agreement or
covenant between the Authority and the holders of any of its obligations limiting or restricting classes
of investments, be invested in: (i) Direct obligations of or obligations guaranteed by the United States
of America; (ii) Bonds, debentures, notes or other evidences of indebtedness issued by agencies of
the United States of America, including but not limited to the following: Bank for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import Bank of the United
States; Federal Land Banks, Federal National Mortgage Association; Student Loan Marketing
Association; Government National Mortgage Association; Tennessee Valley Authority; or United
States Postal Service; (iii) Securities that qualify as lawful investments and may be accepted as
security for fiduciary, trust and public funds under the control of the United States or any officer or
officers thereof, or securities eligible as collateral for deposits of moneys of the United States,
including United States Treasury tax and loan accounts; (iv) Domestic and Eurodollar certificates of
deposit; and (v) Bonds, debentures, notes or other evidences of indebtedness issued by a domestic
corporation, such as a corporation organized under the laws of one of the states of the United States,
provided that such obligations are nonconvertible and at the time of their purchase are rated in the
highest rating categories by a nationally recognized bond rating agency.

Annual Independent Audit

70. (a) As soon as practical after the closing of the fiscal year, an audit shall be made of the financial
accounts of the Authority. The audit shall be made by qualified certified public accountants selected
by the Board, who shall have no personal interest direct or indirect in the financial affairs of the



Authority or any of its officers or employees. The report of audit shall be prepared in accordance with
generally accepted auditing principles and shall be filed with the Chairman and other officers as the
Board shall direct. Copies of the report shall be distributed to each Director, to the Congress, to the
Mayor and Council of the District of Columbia, to the Governors of Virginia and Maryland, to the
Washington Suburban Transit Commission, to the Northern Virginia Transportation Commission and
to the governing bodies of the political subdivisions located within the Zone which are parties to
commitments for participation in the financing of the Authority and shall be made available for public
distribution.

(b) The financial transactions of the Board shall be subject to audit by the United States General
Accounting Office in accordance with the principles and procedures applicable to commercial
corporate transactions and under such rules and regulations as may be prescribed by the Comptroller
General of the United States. The audit shall be conducted at the place or places where the accounts
of the Board are kept.

(c) Any Director, officer or employee who shall refuse to give all required assistance and information to
the accountants selected by the Board or who shall refuse to submit to them for examination such
books, documents, records, files, accounts, papers, things or property as may be requested shall, in
the discretion of the Board, forfeit his office.

Reports

71. The Board shall make and publish an annual report on its programs, operations, and finances,
which shall be distributed in the same manner provided by § 70 of this Article XVI for the report of
annual audit. It may also prepare, publish and distribute such other public reports and informational
materials as it may deem necessary or desirable.

Insurance

72. The Board may self-insure or purchase insurance and pay the premiums therefor against loss or
damage to any of its properties; against liability for injury to persons or property; and against loss of
revenue from any cause whatsoever. Such insurance coverage shall be in such form and amount as
the Board may determine, subject to the requirements of any agreement arising out of insurance of
bonds or other obligations by the Authority.

Contracting and Purchasing

73. (a) (1) Except as provided in subsections (b), (c), and (f) of this section, and except in the case of
procurement procedures otherwise expressly authorized by statute, the Authority in conducting a
procurement of property, services, or construction shall:

(A) obtain full and open competition through the use of competitive procedures in accordance with the
requirements of this Section; and

(B) use the competitive procedure or combination of competitive procedures that is best suited under
the circumstances of the procurement.



(2) In determining the competitive procedure appropriate under the circumstances, the Authority shall:

(A) solicit sealed bids if:

(i) time permits the solicitation, submission, and evaluation of sealed bids;

(ii) the award will be made on the basis of price and other price-related factors;

(iii) it is not necessary to conduct discussions with the responding sources about their bids; and

(iv) there is a reasonable expectation of receiving more than one sealed bid; or

(B) request competitive proposals if sealed bids are not appropriate under clause (A) of this
paragraph.

(b) The Authority may provide for the procurement of property, services, or construction covered by this
Section using competitive procedures but excluding a particular source in order to establish or
maintain an alternative source or sources of supply for that property, service, or construction if the
Authority determines that excluding the source would increase or maintain competition and would
likely result in reduced overall costs for procurement of property, services, or construction.

(c) The Authority may use procedures other than competitive procedures if:

(1) the property, services, or construction needed by the Authority is available from only one
responsible source and no other type of property, services, or construction will satisfy the needs of the
Authority; or

(2) the Authority's need for the property, services, or construction is of such an unusual and compelling
urgency that the Authority would be seriously injured unless the Authority limits the number of sources
from which it solicits bids or proposals; or

(3) the Authority determines that it is necessary in the public interest to use procedures other than
competitive procedures in the particular procurement; or

(4) the property or services needed can be obtained through federal or other governmental sources at
reasonable prices.

(d) For the purpose of applying subsection (c)(1) of this Section:

(1) in the case of a contract for property, services, or construction to be awarded on the basis of
acceptance of an unsolicited proposal, the property, services, or construction shall be deemed to be
available from only one responsible source if the source has submitted an unsolicited proposal that
demonstrates a concept:

(A) that is unique and innovative or, in the case of a service, for which the source demonstrates a
unique capability to provide the service; and

(B) the substance of which is not otherwise available to the Authority and does not resemble the
substance of a pending competitive procurement.



(2) in the case of a follow-on contract for the continued development or production of a major system
or highly specialized equipment or the continued provision of highly specialized services, the
property, services, or construction may be deemed to be available from only the original source and
may be procured through procedures other than competitive procedures if it is likely that award to a
source other than the original source would result in:

(A) substantial duplication of cost to the Authority that is not expected to be recovered through
competition; or

(B) unacceptable delays in fulfilling the Authority's needs.

(e) If the Authority uses procedures other than competitive procedures to procure property, services, or
construction under subsection (c)(2) of this Section, the Authority shall request offers from as many
potential sources as is practicable under the circumstances.

(f) (1) To promote efficiency and economy in contracting, the Authority may use simplified acquisition
procedures for purchases of property, services and construction.

(2) For the purposes of this subsection, simplified acquisition procedures may be used for purchases
for an amount that does not exceed the simplified acquisition threshold adopted by the federal
government.

(3) A proposed purchase or contract for an amount above the simplified acquisition threshold may not
be divided into several purchases or contracts for lesser amounts in order to use the procedures under
paragraph (1) of this subsection.

(4) In using simplified acquisition procedures, the Authority shall promote competition to the maximum
extent practicable.

(g) The Board shall adopt policies and procedures to implement this Section. The policies and
procedures shall provide for publication of notice of procurements and other actions designed to
secure competition where competitive procedures are used.

(h) The Authority in its discretion may reject any and all bids or proposals received in response to a
solicitation.

Rights-of-Way

74. The Board is authorized to locate, construct and maintain any of its transit and related facilities in,
upon, over, under or across any streets, highways, freeways, bridges and any other vehicular facilities,
subject to the applicable laws governing such use of such facilities by public agencies. In the absence
of such laws, such use of such facilities by the Board shall be subject to such reasonable conditions
as the highway department or other affected agency of a Signatory party may require; provided,
however, that the Board shall not construct or operate transit or related facilities upon, over, or across
any parkways or park lands without the consent of, and except upon the terms and conditions required
by, the agency having jurisdiction with respect to such parkways and park lands, but may construct or



operate such facilities in a subway under such parkways or park lands upon such reasonable terms
and conditions as may be specified by the agency having jurisdiction with respect thereto.

Compliance with Laws, Regulations and Ordinances

75. The Board shall comply with all laws, ordinances and regulations of the Signatories and political
subdivisions and agencies thereof with respect to use of streets, highways and all other vehicular
facilities, traffic control and regulation, zoning, signs and buildings.

Police Security

76. (a) The Authority is authorized to establish and maintain a regular police force, to be known as the
Metro Transit Police, to provide protection for its patrons, personnel, and Transit facilities. The Metro
Transit Police shall have the powers and duties and shall be subject to the limitations set forth in this
section. It shall be composed of both uniformed and plain clothes personnel and shall be charged with
the duty of enforcing the laws of the Signatories, and the laws, ordinances, and regulations of the
political subdivisions thereof in the Transit Zone, and the rules and regulations of the Authority. The
jurisdiction of the Metro Transit Police shall include all the Transit facilities (including bus stops)
owned, controlled, or operated by the Authority, but this restriction shall not limit the power of the Metro
Transit Police to make arrests in the Transit Zone for violations committed upon, to, or against such
Transit facilities committed from within or outside such Transit facilities while in hot or close pursuit, or
to execute traffic citations and criminal process in accordance with subsection (c) below. The
members of the Metro Transit Police shall have concurrent jurisdiction in the performance of their
duties with the duly constituted law-enforcement agencies of the Signatories and of the political
subdivisions thereof in which any Transit facility of the Authority is located or in which the Authority
operates any Transit service. On-duty Metro Transit Police officers are authorized to make arrests off
of Transit facilities within the Transit Zone when immediate action is necessary to protect the health,
safety, welfare or property of an individual from actual or threatened harm or from an unlawful act.
Nothing contained in this section shall either relieve any Signatory or political subdivision or agency
thereof from its duty to provide police, fire, and other public safety service and protection, or limit,
restrict, or interfere with the jurisdiction of or the performance of duties by the existing police, fire, and
other public safety agencies. For purposes of this section, "bus stop" means that area within 150 feet
of a MetroBus bus stop sign, excluding the interior of any building not owned, controlled or operated
by the Washington Metropolitan Area Transit Authority.

(b) A member of the Metro Transit Police shall have same powers, including the power of arrest, and
shall be subject to the same limitations, including regulatory limitations, in the performance of his
duties as a member of the duly constituted police force of the political subdivision in which the Metro
Transit Police member is engaged in the performance of his duties. A member of the Metro Transit
Police is authorized to carry and use only such weapons, including handguns, as are issued by the
Authority. A member of the Metro Transit Police is subject to such additional limitations in the use of



weapons as are imposed on the duly constituted police force for the political subdivision in which he
is engaged in the performance of his duties.

(c) Members of the Metro Transit Police shall have power to execute on the Transit facilities owned,
controlled, or operated by the Authority any traffic citation or any criminal process issued by any court
of any Signatory or of any political subdivision of a Signatory, for any felony, misdemeanor, or other
offense against the laws, ordinances, rules, or regulations specified in subsection (a). With respect to
offenses committed upon, to, or against the Transit facilities owned, controlled, or operated by the
Authority, the Metro Transit Police shall have power to execute criminal process within the Transit
Zone.

(d) Upon the apprehension or arrest of any person by a member of the Metro Transit Police pursuant
to the provisions of subsection (b), the officer, as required by the law of the place of apprehension or
arrest, shall either issue a summons or a citation against the person, book the person, or deliver the
person to the duly constituted police or judicial officer of the Signatory or political subdivision where
the apprehension or arrest is made, for disposition as required by law.

(e) The Authority shall have the power to adopt rules and regulations for the safe, convenient, and
orderly use of the Transit facilities owned, controlled, or operated by the Authority, including the
payment and the manner of the payment of fares or charges therefor, the protection of the Transit
facilities, the control of traffic and parking upon the Transit facilities, and the safety and protection of
the riding public. In the event that any such rules and regulations contravene the laws, ordinances,
rules, or regulations of a Signatory or any political subdivision thereof which are existing or
subsequently enacted, these laws, ordinances, rules, or regulations of the Signatory or the political
subdivision shall apply and the conflicting rule or regulation, or portion thereof, of the Authority shall
be void within the jurisdiction of that Signatory or political subdivision. In all other respects the rules
and regulations of the Authority shall be uniform throughout the Transit Zone. The rules and
regulations established under this subsection shall be adopted by the Board following public hearings
held in accordance with Section 62 (c) and (d) of this Compact. The final regulation shall be published
in a newspaper of general circulation within the Zone at least 15 days before its effective date. Any
person violating any rule or regulation of the Authority shall be subject to arrest and, upon conviction
by a court of competent jurisdiction, shall pay a fine of not more than two hundred fifty dollars ($250)
and costs. Criminal violations of any rule or regulation of the Authority shall be prosecuted by the
Signatory or political subdivision in which the violation occurred, in the same manner by which
violations of law, ordinances, rules and regulations of the Signatory or political subdivisions are
prosecuted.

(f) With respect to members of the Metro Transit Police, the Authority shall:

(1) Establish classifications based on the nature and scope of duties, and fix and provide for their
qualification, appointment, removal, tenure, term, compensation, pension, and retirement benefits;



(2) Provide for their training and, for this purpose, the Authority may enter into contracts or agreements
with any public or private organization engaged in police training, and this training and the
qualifications of the uniformed and plain clothes personnel shall at least equal the requirements of
each Signatory and of the political subdivisions therein in the Transit Zone for their personnel
performing comparable duties; and

(3) Prescribe distinctive uniforms to be worn.

(g) The Authority shall have the power to enter into agreements with the Signatories, the political
subdivisions thereof in the Transit Zone, and public safety agencies located therein, including those of
the Federal Government, for the delineation of the functions and responsibilities of the Metro Transit
Police and the duly constituted police, fire, and other public safety agencies, and for mutual
assistance.

(h) Before entering upon the duties of office, each member of the Metro Transit Police shall take or
subscribe to an oath or affirmation, before a person authorized to administer oaths, faithfully to perform
the duties of that office.

Exemption from Regulation

77. Except as otherwise provided in this Title, any Transit service rendered by Transit facilities owned
or controlled by the Authority and the Authority or any corporation, firm or association performing such
transit service pursuant to an operating contract with the Authority, shall, in connection with the
performance of such service, be exempt from all laws, rules, regulations and orders of the Signatories
and of the United States otherwise applicable to such transit service and persons, except that laws,
rules, regulations and orders relating to inspection of equipment and facilities, safety and testing shall
remain in force and effect; provided, however, that the Board may promulgate regulations for the safety
of the public and employees not inconsistent with the applicable laws, rules, regulations or orders of
the Signatories and of the United States.

Tax Exemption

78. It is hereby declared that the creation of the Authority and the carrying out of the corporate
purposes of the Authority is in all respects for the benefit of the people of the Signatory states and is
for a public purpose and that the Authority and the Board will be performing an essential governmental
function, including, without limitation, proprietary, governmental and other functions, in the exercise of
the powers conferred by this Title. Accordingly, the Authority and the Board shall not be required to
pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control,
possession or supervision or upon its activities in the operation and maintenance of any Transit
facilities or upon any revenues therefrom and the property and income derived therefrom shall be
exempt from all federal, State, District of Columbia, municipal and local taxation. This exemption shall
include, without limitation, all motor vehicle license fees, sales taxes and motor fuel taxes.

Reduced Fares



79. The District of Columbia, the Northern Virginia Transportation District, the Washington Suburban
Transit District and the component governments thereof, may enter into contracts or agreements with
the Authority to make equitable payments for fares lower than those established by the Authority
pursuant to the provisions of Article XIII hereof for any specified class or category of riders.

Liability for Contracts and Torts

80. The Authority shall be liable for its contracts and for its torts and those of its Directors, officers,
employees and agents committed in the conduct of any proprietary function, in accordance with the
law of the applicable Signatory (including rules on conflict of laws), but shall not be liable for any torts
occurring in the performance of a governmental function. The exclusive remedy for such breach of
contracts and torts for which the Authority shall be liable, as herein provided, shall be by suit against
the Authority. Nothing contained in this Title shall be construed as a waiver by the District of
Columbia, Maryland, Virginia and the counties and cities within the Zone of any immunity from suit.

Jurisdiction of Courts

81. The United States District Courts shall have original jurisdiction, concurrent with the courts of
Maryland, Virginia and the District of Columbia, of all actions brought by or against the Authority and
to enforce subpoenas issued under this Title. Any such action initiated in a State or District of
Columbia Court shall be removable to the appropriate United States District Court in the manner
provided by Act of June 25, 1948, as amended (28 U.S.C. 1446).

Condemnation

82. (a) The Authority shall have the power to acquire by condemnation, whenever in its opinion it is
necessary or advantageous to the Authority to do so, any real or personal property, or any interest
therein, necessary or useful for the transit system authorized herein, except property owned by the
United States, by a Signatory, or any political subdivision thereof, whenever such property cannot be
acquired by negotiated purchase at a price satisfactory to the Authority.

(b) Proceedings for the condemnation of property in the District of Columbia shall be instituted and
maintained under the Act of December 23, 1963 (77 Stat. 577-581, D.C. Code 1961, Supp. IV,
Sections 1351-1368). Proceedings for the condemnation of property located elsewhere within the
Zone shall be instituted and maintained, if applicable, pursuant to the provisions of the Act of August
1, 1888, as amended (25 Stat. 357,40 U.S.C. 257) and the Act of June 25, 1948 (62 Stat. 935 and
937,28 U.S.C. 1358 and 1403) or any other applicable act; provided, however, that if there is no
applicable federal law, condemnation proceedings shall be in accordance with the provisions of the
state law of the Signatory in which the property is located governing condemnation by the highway
agency of such state. Whenever the words "real property," "realty," "land," "easement," "right-of-way,"
or words of similar meaning are used in any applicable federal or state law relating to procedure,
jurisdiction and venue, they shall be deemed, for the purposes of this Title, to include any personal
property authorized to be acquired hereunder.



(c) Any award or compensation for the taking of property pursuant to this Title shall be paid by the
Authority, and none of the Signatory parties nor any other agency, instrumentality or political
subdivision thereof shall be liable for such award or compensation.

Enlargement and Withdrawal; Duration

83. (a) When advised in writing by the Northern Virginia Transportation Commission or the
Washington Suburban Transit Commission that the geographical area embraced therein has been
enlarged, the Board, upon such terms and conditions as it may deem appropriate, shall by resolution
enlarge the Zone to embrace the additional area.

(b) The duration of this Title shall be perpetual but any Signatory thereto may withdraw therefrom upon
two years' written notice to the Board.

(c) The withdrawal of any Signatory shall not relieve such Signatory, any transportation district, county
or city or other political subdivision thereof from any obligation to the Authority, or inuring to the benefit
of the Authority, created by contract or otherwise.

Amendments and Supplements

84. Amendments and supplements to this Title to implement the purposes thereof may be adopted by
legislative action of any of the Signatory parties concurred in by all of the others. When one Signatory
adopts an amendment or supplement to an existing Section of the Compact, that amendment or
supplement shall not be immediately effective, and the previously enacted provision or provisions
shall remain in effect in each jurisdiction until the amendment or supplement is approved by the other
Signatories and is consented to by Congress.

Construction and Severability

85. The provisions of this Title and of the agreements thereunder shall be severable and if any phrase,
clause, sentence or provision of this Title or any such agreement is declared to be unconstitutional or
the applicability thereof to any Signatory party, political subdivision or agency thereof is held invalid,
the constitutionality of the remainder of this Title or any such agreement and the applicability thereof to
any other Signatory party, political subdivision or agency thereof or circumstance shall not be affected
thereby. It is the legislative intent that the provisions of this Title be reasonably and liberally construed.

Effective Date; Execution

86. This Title shall be adopted by the Signatories in the manner provided by law therefor and shall be
signed and sealed in four duplicate original copies. One such copy shall be filed with the Secretary of
State of each of the Signatory parties or in accordance with laws of the State in which the filing is
made, and one copy shall be filed and retained in the archives of the Authority upon its organization.
This Title shall become effective ninety days after the enactment of concurring legislation by or on
behalf of the District of Columbia, Maryland and Virginia and consent thereto by the Congress and all
other acts or actions have been taken, including the signing and execution of the Title by the
Governors of Maryland and Virginia and the Mayor and Council of the District of Columbia.



1966, c. 2; 1969, Ex. Sess., c. 21; 1970, c. 590; 1972, c. 571; 1973, c. 508; 1974, c. 576; 1977, c. 592;
1981, c. 378; 1984, c. 610; 1987, c. 112; 1995, c. 150; 1997, c. 736; 2009, cc. 771, 828; § 56-529;
2014, c. 805; 2016, c. 535.

Washington Metrorail Safety Commission Interstate Compact

§ 33.2-3101 - Washington Metrorail Safety Commission Interstate Compact

The Washington Metrorail Safety Commission Interstate Compact is hereby enacted into law and
entered into with all other jurisdictions legally joining therein in the form substantially as follows:

WASHINGTON METRORAIL SAFETY COMMISSION INTERSTATE COMPACT

Preamble

WHEREAS, the Washington Metropolitan Area Transit Authority, an interstate compact agency of the
District of Columbia, the Commonwealth of Virginia, and the State of Maryland, provides
transportation services to millions of people each year, the safety of whom is paramount; and

WHEREAS, an effective and safe Washington Metropolitan Area Transit Authority system is essential
to the commerce and prosperity of the National Capital region; and

WHEREAS, the Tri-State Oversight Committee, created by a memorandum of understanding amongst
these three jurisdictions, has provided safety oversight of the Washington Metropolitan Area Transit
Authority; and

WHEREAS, an amendment to 49 U.S.C. § 5329 requires the creation of a legally and financially
independent state authority for safety oversight of all fixed rail transit facilities; and

WHEREAS, the District of Columbia, the Commonwealth of Virginia, and the State of Maryland intend
to create a Washington Metrorail Safety Commission to act as the state safety oversight authority for
the Washington Metropolitan Area Transit Authority system under 49 U.S.C. § 5329; and

WHEREAS, this act is created for the benefit of the people of the District of Columbia, the
Commonwealth of Virginia, and the State of Maryland and for the increase of their safety, commerce,
and prosperity.

Article I. Definitions.

A. As used in this MSC Compact, the following words and terms shall have the meanings set forth
below, unless the context clearly requires a different meaning. Capitalized terms used herein, but not
otherwise defined in this act, shall have the definition set forth in regulations issued under 49 U.S.C. §
5329, as they may be revised from time to time:

"Alternate member" means an alternate member of the Board.

"Board" means the board of directors of the Commission.

"Commission" means the Washington Metrorail Safety Commission.

https://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0150
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"Member" means a member of the Board.

"MSC Compact" means the Washington Metrorail Safety Commission Interstate Compact created by
this act.

"Public transportation agency safety plan" means the comprehensive agency safety plan for a rail
transit agency required by 49 U.S.C. § 5329 and the regulations thereunder, as may be amended or
revised from time to time.

"Public transportation safety certification training program" means the federal certification training
program, as established and amended from time to time by applicable federal laws and regulations,
for federal and state employees, or other designated personnel, who conduct safety audits and
examinations of public transportation systems and employees of public transportation agencies
directly responsible for safety oversight.

"Safety-sensitive position" means any position held by a WMATA employee or contractor designated
in the Public Transportation Agency Safety Plan for the WMATA Rail System and approved by the
Commission as directly or indirectly affecting the safety of the passengers or employees of the
WMATA Rail System.

"Signatory" means the State of Maryland, the Commonwealth of Virginia, and the District of Columbia.

"State" or "jurisdiction" means the State of Maryland, the Commonwealth of Virginia, and the District of
Columbia.

"Washington Metropolitan Area Transit Authority" or "WMATA" means the entity created by the
WMATA Compact, which entity is responsible for providing certain rail fixed guideway public
transportation system services.

"WMATA Compact" means the Washington Metropolitan Area Transit Authority Compact (Public Law
89 774; 80 Stat. 1324).

"WMATA Rail System" or "Metrorail" means the rail fixed guideway public transportation system and
all other real and personal property owned, leased, operated, or otherwise used by WMATA rail
services and shall include WMATA rail projects under design or construction by owners other than
WMATA.

Article II. Purpose and Functions.

A. The Signatories to the WMATA Compact hereby adopt this MSC Compact pursuant to 49 U.S.C. §
5329. The Commission created hereunder shall have safety regulatory and enforcement authority
over the WMATA Rail System and shall act as the state safety oversight authority for WMATA under
49 U.S.C. § 5329, as may be amended from time to time. WMATA shall be subject to the
Commission's rules, regulations, actions, and orders.

B. The purpose of this MSC Compact is to create a state safety oversight authority for the WMATA
Rail System, pursuant to the mandate of federal law, as a common agency of each Signatory,



empowered in the manner hereinafter set forth to review, approve, oversee, and enforce the safety of
the WMATA Rail System, including, without limitation, to (i) have exclusive safety oversight authority
and responsibility over the WMATA Rail System pursuant to federal law, including, without limitation,
the power to restrict, suspend, or prohibit rail service on all or part of the WMATA Rail system as set
forth in this MSC Compact; (ii) develop and adopt a written state safety oversight program standard;
(iii) review and approve the WMATA public transportation agency safety plan; (iv) investigate
Hazards, Incidents, and Accidents on the WMATA Rail System; (v) require, review, approve, oversee,
and enforce Corrective Action Plans developed by WMATA; and (vi) meet other requirements of
federal and state law relating to safety oversight of the WMATA Rail System.

Article III. Establishment and Organization.

A. Washington Metrorail Safety Commission.

1. The Commission is hereby created as an instrumentality of each Signatory, which shall be a public
body corporate and politic, and which shall have the powers and duties set forth in this MSC Compact.

2. The Commission shall be financially and legally independent from WMATA.

B. Board Membership.

1. The Commission shall be governed by a Board of six members with two members appointed or
reappointed, including to fill an unexpired term, by each Signatory pursuant to the signatory's
applicable laws.

2. Each Signatory shall also appoint or reappoint, including to fill an unexpired term, one alternate
member pursuant to the signatory's applicable laws.

3. An alternate member shall participate and take action as a member only in the absence of one or
both members appointed from the same jurisdiction as the alternate member's appointing jurisdiction
and, in such instances, may cast a single vote.

4. Members and alternate members shall have backgrounds in transit safety, transportation, relevant
engineering disciplines, or public finance.

5. No member or alternate member shall simultaneously hold an elected public office, serve on the
WMATA board of directors, be employed by WMATA, or be a contractor to WMATA.

6. Each member and alternate member shall serve a four-year term and may be reappointed for
additional terms, except that each Signatory shall make its initial appointments as follows:

a. One member shall be appointed for a four-year term;

b. One member shall be appointed for a two-year term; and

c. The alternate member shall be appointed for a three-year term.

7. Any person appointed to fill a vacancy shall serve for the unexpired term.



8. Members and alternate members shall be entitled to reimbursement for reasonable and necessary
expenses and shall be compensated for each day spent meeting on the business of the Commission
at a rate of $ 200 per day or at such other rate as may be adjusted in appropriations approved by all of
the Signatories.

9. A member or an alternate member may be removed or suspended from office only for cause in
accordance with the laws of such member's or alternate member's appointing jurisdiction.

C. Quorum and Actions of the Board.

1. Four members shall constitute a quorum. The affirmative vote of four members is required for action
of the Board, other than as provided in subdivision A 3 of Article IV. Quorum and voting requirements
under this paragraph may be met with one or more alternate members pursuant to subdivision B 3.

2. The Commission's action shall become effective upon enactment unless otherwise provided for by
the Commission.

D. Oath of Office.

1. Before entering office, each member and alternate member shall take and subscribe to the following
oath or affirmation of office or any such other oath or affirmation as the constitution or laws of the
Signatory he or she represents shall provide: "I, , hereby solemnly swear or affirm that I will support
and defend the Constitution and the laws of the United States as a member (or alternate member) of
the Board of the Washington Metrorail Safety Commission and will faithfully discharge the duties of
the office upon which I am about to enter."

E. Organization and Procedure.

1. The Board shall provide for its own organization and procedure. Meetings of the Board shall be
held as frequently as the Board determines, but in no event less than quarterly. The Board shall keep
minutes of its meetings and establish rules and regulations governing its transactions and internal
affairs, including, without limitation, policies regarding records retention that are not in conflict with
applicable federal record retention laws.

2. The Commission shall keep commercially reasonable records of its financial transactions in
accordance with accounting principles generally accepted in the United States of America.

3. The Commission shall establish an office for the conduct of its affairs at a location to be determined
by the Commission.

4. The Commission shall adopt the Federal Freedom of Information Act, codified at 5 U.S.C. § 552(a)-
(d) and (g), and Government in the Sunshine Act, codified at 5 U.S.C. 552b, as both may be amended
from time to time, as its freedom of information policy and open meeting policy, respectively, and shall
not be subject to the comparable laws or policies of any Signatory.

5. Reports of investigations or inquiries adopted by the Board shall be made publicly available.



6. The Commission shall adopt a policy on conflict of interest that shall be consistent with the
regulations issued under 49 U.S.C. § 5329, as they may be revised from time to time, which, among
other things, places appropriate separation between members, officers, employees, contractors, and
agents of the Commission and WMATA.

7. The Commission shall adopt and utilize its own administrative procedure and procurement policies
in conformance with applicable federal regulations and shall not be subject to the administrative
procedure or procurement laws of any Signatory.

F. Officers and Employees.

1. The Board shall elect a Chairman, Vice-Chairman, Secretary, and Treasurer from among its
members, each for a two-year term, and shall prescribe their powers and duties.

2. The Board shall appoint and fix the compensation and benefits of a chief executive officer who shall
be the chief administrative officer of the Commission and who shall have expertise in transportation
safety and one or more industry-recognized transportation safety certifications.

3. Consistent with 49 U.S.C. § 5329, as may be amended from time to time, the Commission may
employ, under the direction of the chief executive officer, such other technical, legal, clerical, and other
employees on a regular, part-time, or as-needed basis as it determines necessary or desirable for the
discharge of its duties.

4. The Commission shall not be bound by any statute or regulation of any Signatory in the
employment or discharge of any officer or employee of the Commission, but shall develop its own
policies in compliance with federal law. The MSC shall, however, consider the laws of the Signatories
in devising its employment and discharge policies, and when it deems it practical, devise policies
consistent with the laws of the Signatories.

5. The Board may fix and provide policies for the qualification, appointment, removal, term, tenure,
compensation benefits, workers' compensation, pension, and retirement rights of its employees
subject to federal law. The Board may also establish a personnel system based on merit and fitness
and, subject to eligibility, participate in the pension, retirement, and workers' compensation plans of
any Signatory or agency or political subdivision thereof.

Article IV. Powers.

A. Safety Oversight Power.

1. In carrying out its purposes, the Commission, through its Board or designated employees or agents,
shall, consistent with federal law:

a. Adopt, revise, and distribute a written State Safety Oversight Program;

b. Review, approve, oversee, and enforce the adoption and implementation of WMATA's public
transportation agency safety plan;



c. Require, review, approve, oversee, and enforce the adoption and implementation of any Corrective
Action Plans that the Commission deems appropriate;

d. Implement and enforce relevant federal and state laws and regulations relating to safety of the
WMATA Rail System; and

e. Audit every three years the compliance of WMATA with WMATA's public transportation agency
safety plan or conduct such an audit on an ongoing basis over a three-year time frame.

2. In performing its duties, the Commission, through its Board or designated employees or agents,
may:

a. Conduct, or cause to be conducted, inspections, investigations, examinations, and testing of
WMATA personnel and contractors, property, equipment, facilities, rolling stock, and operations of the
WMATA Rail System, including, without limitation, electronic information and databases through
reasonable means, which may include issuance of subpoenas;

b. Enter upon the WMATA Rail System and, upon reasonable notice and a finding by the chief
executive officer that a need exists, upon any lands, waters, and premises adjacent to the WMATA
Rail System, including, without limitation, property owned or occupied by the federal government, for
the purpose of making inspections, investigations, examinations, and testing as the Commission may
deem necessary to carry out the purposes of this MSC Compact, and such entry shall not be deemed
a trespass. The Commission shall make reasonable reimbursement for any actual damage resulting
to any such adjacent lands, waters, and premises as a result of such activities;

c. Compel WMATA's compliance with any Corrective Action Plan or order of the Commission by such
means as the Commission deems appropriate, including, without limitation, by:

(1) Taking legal action in a court of competent jurisdiction;

(2) Issuing citations or fines with funds going into an escrow account for spending by WMATA on
Commission-directed safety measures;

(3) Directing WMATA to prioritize spending on safety-critical items;

(4) Removing a specific vehicle, infrastructure element, or Hazard from the WMATA Rail System; and

(5) Compelling WMATA to restrict, suspend, or prohibit rail service on all or part of the WMATA Rail
System with an appropriate notice period dictated by the circumstances.

d. Direct WMATA to suspend or disqualify from performing in any safety-sensitive position an
individual who is alleged to or has violated safety rules, regulations, policies, or laws;

e. Compel WMATA's Office of the Inspector General, created under WMATA board resolution 2006-
18, or any successor WMATA office or organization having similar duties, to conduct safety-related
audits or investigations and to provide its findings to the Commission; and



f. Take such other actions as the Commission may deem appropriate consistent with its purpose and
powers.

3. Action by the Board under subdivision 2 c (5) of subsection A of Article IV shall require the
unanimous vote of all members present and voting. The Commission shall coordinate its enforcement
activities with appropriate federal and state governmental authorities.

B. General Powers.

1. In addition to the powers and duties set forth above, the Commission may:

a. Sue and be sued;

b. Adopt, amend, and repeal rules and regulations respecting the exercise of the powers conferred by
this MSC Compact;

c. Create and abolish offices, employments, and positions, other than those specifically provided for in
this MSC Compact, necessary or desirable for the purposes of the Commission;

d. Determine a staffing level for the Commission that is commensurate with the size and complexity of
the WMATA Rail System, and require that employees and other designated personnel of the
Commission, who are responsible for safety oversight, be qualified to perform such functions through
appropriate training, including, without limitation, successful completion of the public transportation
safety certification training program;

e. Contract for or employ consulting attorneys, inspectors, engineers, and such other experts
necessary or desirable and, within the limitations prescribed in this MSC Compact, prescribe their
powers and duties and fix their compensation;

f. Enter into and perform contracts, leases, and agreements necessary or desirable in the performance
of its duties and in the execution of the powers granted under this MSC Compact;

g. Apply for, receive, and accept such payments, appropriations, grants, gifts, loans, advances, and
other funds, properties, and services as may be transferred or made available to it by the United
States government or any other public or private entity or individual, subject to the limitations specified
in subdivision D 3 of Article V;

h. Adopt an official seal and alter the same at its pleasure;

i. Adopt and amend by-laws, policies, and procedures governing the regulation of its affairs;

j. Appoint one or more advisory committees; and

k. Do such other acts necessary or desirable for the performance of its duties and the execution of its
powers under this MSC Compact.

2. Consistent with this MSC Compact, the Commission shall promulgate rules and regulations to carry
out the purposes of this MSC Compact.

Article V. General Provisions.



A. Annual Safety Report.

1. The Commission shall make and publish annually a status report on the safety of the WMATA Rail
System, which shall include, among other requirements established by the Commission and federal
law, status updates of outstanding Corrective Action Plans, Commission directives, and ongoing
investigations. A copy of each such report shall be provided to:

a. The Administrator of the Federal Transit Administration;

b. The Governor of Virginia, the Governor of Maryland, and the Mayor of the District of Columbia;

c. The Chair of the Council of the District of Columbia;

d. The President of the Maryland Senate and the Speaker of the Maryland House of Delegates;

e. The President of the Senate of Virginia and the Speaker of the Virginia House of Delegates; and

f. The General Manager and each member of the board of directors of WMATA.

2. The Commission may prepare, publish, and distribute such other safety reports that it deems
necessary or desirable.

B. Annual Report of Operations.

1. The Commission shall make and publish an annual report on its programs, operations, and
finances, which shall be distributed in the same manner provided by subdivision A 1.

2. The Commission may also prepare, publish, and distribute such other public reports and
informational materials as it deems necessary or desirable.

C. Annual Independent Audit.

An independent annual audit shall be made of the financial accounts of the Commission. The audit
shall be made by qualified certified public accountants selected by the Board, who shall have no
personal interest, direct or indirect, in the financial affairs of the Commission or any of its officers or
employees. The report of audit shall be prepared in accordance with generally accepted auditing
principles and shall be distributed in the same manner provided by subdivision A 1. Members,
employees, agents, and contractors of the Commission shall provide access to information necessary
or desirable for the conduct of the annual audit.

D. Financing.

1. The Commission's operations shall be funded, independently of WMATA, by the Signatory
jurisdictions and, when available, by federal funds. The Commission shall have no authority to levy
taxes.

2. The Signatories shall unanimously agree on adequate funding levels for the Commission and make
equal contributions of such funding, subject to annual appropriation, to cover the portion of
Commission operations not funded by federal funds.



3. The Commission may borrow up to five percent of its last annual appropriations budget in
anticipation of receipts, or as otherwise set forth in the appropriations budget approved by all of the
Signatories, from any lawful lending institution for any purpose of this Compact, including, without
limitation, for administrative expenses. Such loans shall be for a term not to exceed two years, or at
such longer term approved by each Signatory pursuant to its laws as evidenced by the written
authorization by the Mayor of the District of Columbia and the Governors of Maryland and Virginia,
and at such rates of interest as shall be acceptable to the Commission.

4. With respect to the District of Columbia, the commitment or obligation to render financial assistance
to the Commission shall be created, by appropriation or in such other manner, or by such other
legislation, as the District of Columbia shall determine; provided, that any such commitment or
obligation shall be approved by Congress pursuant to the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 et seq.).

5. Pursuant to the requirements of 31 U.S.C. §§ 1341, 1342, 1349 to 1351, and 1511 to 1519, and
D.C. Official Code §§ 47-105 and 47-355.01 to 355.08 (collectively, the "Anti-Deficiency Acts"), the
District cannot obligate itself to any financial commitment in any present or future year unless the
necessary funds to pay that commitment have been appropriated and are lawfully available for the
purpose committed. Thus, pursuant to the Anti-Deficiency Acts, nothing in this MSC Compact creates
an obligation of the District in anticipation of an appropriation for such purpose, and the District's legal
liability for the payment of any amount under this MSC Compact does not and may not arise or obtain
in advance of the lawful availability of appropriated funds for the applicable fiscal year.

E. Tax Exemption.

The exercise of the powers granted by this MSC Compact shall in all respects be for the benefit of the
people of the District of Columbia, the Commonwealth of Virginia, and the State of Maryland and for
the increase of their safety, commerce, and prosperity, and as the activities associated with this MSC
Compact shall constitute the performance of essential governmental functions, the Commission shall
not be required to pay any taxes or assessments upon the services or any property acquired or used
by the Commission under the provisions of this MSC Compact or upon the income therefrom, and
shall at all times be free from taxation within the District of Columbia, the Commonwealth of Virginia,
and the State of Maryland.

F. Reconsideration of Commission Orders.

1. WMATA shall have the right to petition the Commission for reconsideration of an order based on
rules and procedures developed by the Commission.

2. Consistent with subdivision C 2 of Article III, the filing of a petition for reconsideration shall not act
as a stay upon the execution of a Commission order, or any part of it, unless the Commission orders
otherwise. WMATA may appeal any adverse action on a petition for reconsideration as set forth in
subdivision G 1.

G. Judicial Matters.



1. The United States District Courts for the Eastern District of Virginia, Alexandria Division, the United
States District Courts for the District of Maryland, Southern Division, and the United States District
Courts for the District of Columbia shall have exclusive and original jurisdiction of all actions brought
by or against the Commission and to enforce subpoenas under this MSC Compact.

2. The commencement of a judicial proceeding shall not operate as a stay of a Commission order
unless specifically ordered by the court.

H. Liability and Indemnification.

1. The Commission and its members, alternate members, officers, agents, employees, or
representatives shall not be liable for suit or action or for any judgment or decree for damages, loss, or
injury resulting from action taken within the scope of their employment or duties under this MSC
Compact, nor required in any case arising or any appeal taken under this MSC Compact to give a
supersedeas bond or security for damages. Nothing in this section shall be construed to protect such
person from suit or liability for damage, loss, injury, or liability caused by the intentional or willful and
wanton misconduct of such person.

2. The Commission shall be liable for its contracts and for its torts and those of its members, alternate
members, officers, agents, employees, and representatives committed in the conduct of any
proprietary function, in accordance with the law of the applicable Signatory, including, without
limitation, rules on conflict of laws but shall not be liable for any torts occurring in the performance of a
governmental function. The exclusive remedy for such breach of contract or tort for which the
Commission shall be liable, as herein provided, shall be by suit against the Commission. Nothing
contained in this MSC Compact shall be construed as a waiver by the District of Columbia, the
Commonwealth of Virginia, or the State of Maryland of any immunity from suit.

I. Commitment of Parties.

Each of the Signatories pledges to each other faithful cooperation in providing safety oversight for the
WMATA Rail System, and, to affect such purposes, agrees to consider in good faith and request any
necessary legislation to achieve the objectives of this MSC Compact.

J. Amendments and Supplements.

Amendments and supplements to this MSC Compact shall be adopted by legislative action of each of
the Signatories and the consent of Congress. When one Signatory adopts an amendment or
supplement to an existing section of this MSC Compact, that amendment or supplement shall not be
immediately effective, and the previously enacted provision or provisions shall remain in effect in each
jurisdiction until the amendment or supplement is approved by the other Signatories and is consented
to by Congress.

K. Withdrawal and Termination.

1. Any Signatory may withdraw from this MSC Compact, which action shall constitute a termination of
this MSC Compact.



2. Withdrawal from this MSC Compact shall be by a Signatory's repeal of this MSC Compact from its
laws, but such repeal shall not take effect until two years after the effective date of the repealed statute
and written notice of the withdrawal being given by the withdrawing Signatory to the governors or
mayors, as appropriate, of the other Signatories.

3. Prior to termination of this MSC Compact, the Commission shall provide to each Signatory:

a. A mechanism for concluding the operations of the Commission;

b. A proposal to maintain state safety oversight of the WMATA Rail System in compliance with
applicable federal law;

c. A plan to hold surplus funds in a trust for a successor regulatory entity for four years after the
termination of this MSC Compact; and

d. A plan to return any surplus funds that remain four years after the creation of the trust.

L. Construction and Severability.

1. This MSC Compact shall be liberally construed to effectuate the purposes for which it is created.

2. If any part or provision of this MSC Compact or the application thereof to any person or
circumstances be adjudged invalid by any court of competent jurisdiction, such judgment shall be
confined in its operation to the part, provision, or application directly involved in the controversy in
which such judgment shall have been rendered and shall not affect or impair the validity of the
remainder of this MSC Compact or the application thereof to other persons or circumstances, and the
Signatories hereby declare that they would have entered into this MSC Compact or the remainder
thereof had the invalidity of such provision or application thereof been apparent.

M. Adoption; Effective Date.

This MSC Compact shall be adopted by the Signatories in the manner provided by law therefor and
shall be signed and sealed in four duplicate original copies. One such copy shall be filed with the
Secretary of State of the State of Maryland, the Secretary of the Commonwealth of Virginia, and the
Secretary of the District of Columbia in accordance with the laws of each jurisdiction. One copy shall
be filed and retained in the archives of the Commission upon its organization. This MSC Compact
shall become effective upon the enactment of concurring legislation by the District of Columbia, the
Commonwealth of Virginia, and the State of Maryland, and consent thereto by Congress and when all
other acts or actions have been taken, including, without limitation, the signing and execution of this
MSC Compact by the Governors of Maryland and Virginia and the Mayor of the District of Columbia.

N. Conflict of Laws.

1. Any conflict between any authority granted herein, or the exercise of such authority, and the
provisions of the WMATA Compact shall be resolved in favor of the exercise of such authority by the
Commission.



2. All other general or special laws inconsistent with this MSC Compact are hereby declared to be
inapplicable to the Commission or its activities.

2017, cc. 696, 705.

Interstate Insurance Product Regulation Compact

§ 38.2-6200 - Form of Compact

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Interstate Insurance Product Regulation Compact with any and all states legally joining therein
according to its terms, in the form substantially as follows:

Article I.

Purposes.

The purposes of this Compact are, through means of joint and cooperative action among the
Compacting States:

1. To promote and protect the interest of consumers of individual and group annuity, life insurance,
disability income and long-term care insurance products;

2. To develop uniform standards for insurance products covered under the Compact;

3. To establish a central clearinghouse to receive and provide prompt review of insurance products
covered under the Compact and, in certain cases, advertisements related thereto, submitted by
insurers authorized to do business in one or more Compacting States;

4. To give appropriate regulatory approval to those product filings and advertisements satisfying the
applicable uniform standard;

5. To improve coordination of regulatory resources and expertise between state insurance
departments regarding the setting of uniform standards and review of insurance products covered
under the Compact;

6. To create the Interstate Insurance Product Regulation Commission; and

7. To perform these and such other related functions as may be consistent with the state regulation of
the business of insurance.

Article II.

Definitions.

For purposes of this Compact:

1. "Advertisement" means any material designed to create public interest in a Product, or induce the
public to purchase, increase, modify, reinstate, borrow on, surrender, replace, or retain a policy, as
more specifically defined in the Rules and Operating Procedures of the Commission.
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2. "Bylaws" mean those bylaws established by the Commission for its governance, or for directing or
controlling the Commission's actions or conduct.

3. "Compacting State" means any State which has enacted this Compact legislation and which has
not withdrawn pursuant to Article XIV, Section 1, or been terminated pursuant to Article XIV, Section 2.

4. "Commission" means the "Interstate Insurance Product Regulation Commission" established by
this Compact.

5. "Commissioner" means the chief insurance regulatory official of a State including, but not limited to,
commissioner, superintendent, director, or administrator.

6. "Domiciliary State" means the state in which an Insurer is incorporated or organized; or, in the case
of an alien Insurer, its state of entry.

7. "Insurer" means any entity licensed by a State to issue contracts of insurance for any of the lines of
insurance covered by this Act.

8. "Member" means the person chosen by a Compacting State as its representative to the
Commission, or his or her designee.

9. "Non-compacting State" means any State which is not at the time a Compacting State.

10. "Operating Procedures" mean procedures promulgated by the Commission implementing a Rule,
Uniform Standard or a provision of this Compact.

11. "Product" means the form of a policy or contract, including any application, endorsement, or
related form which is attached to and made a part of the policy or contract, and any evidence of
coverage or certificate, for an individual or group annuity, life insurance, disability income or long-term
care insurance product that an Insurer is authorized to issue.

12. "Rule" means a statement of general or particular applicability and future effect promulgated by the
Commission, including a Uniform Standard developed pursuant to Article VII of this Compact,
designed to implement, interpret, or prescribe law or policy or describing the organization, procedure,
or practice requirements of the Commission, which shall have the force and effect of law in the
Compacting States.

13. "State" means any state, district or territory of the United States of America.

14. "Third-Party Filer" means an entity that submits a Product filing to the Commission on behalf of an
Insurer.

15. "Uniform Standard" means a standard adopted by the Commission for a Product line, pursuant to
Article VII of this Compact, and shall include all of the Product requirements in aggregate; provided,
that each Uniform Standard shall be construed, whether express or implied, to prohibit the use of any
inconsistent, misleading or ambiguous provisions in a Product and the form of the Product made
available to the public shall not be unfair, inequitable or against public policy as determined by the
Commission.



Article III.

Establishment of the Commission and Venue.

1. The Compacting States hereby create and establish a joint public agency known as the "Interstate
Insurance Product Regulation Commission." Pursuant to Article IV, the Commission will have the
power to develop Uniform Standards for Product lines, receive and provide prompt review of Products
filed therewith, and give approval to those Product filings satisfying applicable Uniform Standards;
provided, it is not intended for the Commission to be the exclusive entity for receipt and review of
insurance product filings. Nothing herein shall prohibit any Insurer from filing its product in any State
wherein the Insurer is licensed to conduct the business of insurance; and any such filing shall be
subject to the laws of the State where filed.

2. The Commission is a body corporate and politic, and an instrumentality of the Compacting States.

3. The Commission is solely responsible for its liabilities except as otherwise specifically provided in
this Compact.

4. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.

Article IV.

Powers of the Commission.

The Commission shall have the following powers:

1. To promulgate Rules, pursuant to Article VII of this Compact, which shall have the force and effect
of law and shall be binding in the Compacting States to the extent and in the manner provided in this
Compact;

2. To exercise its rule-making authority and establish reasonable Uniform Standards for Products
covered under the Compact, and Advertisement related thereto, which shall have the force and effect
of law and shall be binding in the Compacting States, but only for those Products filed with the
Commission, provided, that a Compacting State shall have the right to opt out of such Uniform
Standard pursuant to Article VII, to the extent and in the manner provided in this Compact, and,
provided further, that any Uniform Standard established by the Commission for long-term care
insurance products may provide the same or greater protections for consumers as, but shall not
provide less than, those protections set forth in the National Association of Insurance Commissioners'
Long-Term Care Insurance Model Act and Long-Term Care Insurance Model Regulation, respectively,
adopted as of 2001. The Commission shall consider whether any subsequent amendments to the
NAIC Long-Term Care Insurance Model Act or Long-Term Care Insurance Model Regulation adopted
by the NAIC require amending of the Uniform Standards established by the Commission for long-term
care insurance products;



3. To receive and review in an expeditious manner Products filed with the Commission, and rate
filings for disability income and long-term care insurance Products, and give approval of those
Products and rate filings that satisfy the applicable Uniform Standard, where such approval shall have
the force and effect of law and be binding on the Compacting States to the extent and in the manner
provided in the Compact;

4. To receive and review in an expeditious manner Advertisement relating to long-term care insurance
products for which Uniform Standards have been adopted by the Commission, and give approval to
all Advertisement that satisfies the applicable Uniform Standard. For any product covered under this
Compact, other than long-term care insurance products, the Commission shall have the authority to
require an insurer to submit all or any part of its Advertisement with respect to that product for review
or approval prior to use, if the Commission determines that the nature of the product is such that an
Advertisement of the product could have the capacity or tendency to mislead the public. The actions of
Commission as provided in this section shall have the force and effect of law and shall be binding in
the Compacting States to the extent and in the manner provided in the Compact;

5. To exercise its rule-making authority and designate Products and Advertisement that may be
subject to a self-certification process without the need for prior approval by the Commission;

6. To promulgate Operating Procedures, pursuant to Article VII of this Compact, which shall be
binding in the Compacting States to the extent and in the manner provided in this Compact;

7. To bring and prosecute legal proceedings or actions in its name as the Commission; provided, that
the standing of any state insurance department to sue or be sued under applicable law shall not be
affected;

8. To issue subpoenas requiring the attendance and testimony of witnesses and the production of
evidence;

9. To establish and maintain offices;

10. To purchase and maintain insurance and bonds;

11. To borrow, accept or contract for services of personnel, including, but not limited to, employees of
a Compacting State;

12. To hire employees, professionals or specialists, and elect or appoint officers, and to fix their
compensation, define their duties and give them appropriate authority to carry out the purposes of the
Compact, and determine their qualifications; and to establish the Commission's personnel policies
and programs relating to, among other things, conflicts of interest, rates of compensation and
qualifications of personnel;

13. To accept any and all appropriate donations and grants of money, equipment, supplies, materials
and services, and to receive, utilize and dispose of the same; provided that at all times the
Commission shall strive to avoid any appearance of impropriety;



14. To lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold, improve or
use, any property, real, personal or mixed; provided that at all times the Commission shall strive to
avoid any appearance of impropriety;

15. To sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose of any
property, real, personal or mixed;

16. To remit filing fees to Compacting States as may be set forth in the Bylaws, Rules or Operating
Procedures;

17. To enforce compliance by Compacting States with Rules, Uniform Standards, Operating
Procedures and Bylaws;

18. To provide for dispute resolution among Compacting States;

19. To advise Compacting States on issues relating to Insurers domiciled or doing business in Non-
compacting jurisdictions, consistent with the purposes of this Compact;

20. To provide advice and training to those personnel in state insurance departments responsible for
product review, and to be a resource for state insurance departments;

21. To establish a budget and make expenditures;

22. To borrow money;

23. To appoint committees, including advisory committees comprising Members, state insurance
regulators, state legislators or their representatives, insurance industry and consumer representatives,
and such other interested persons as may be designated in the Bylaws;

24. To provide and receive information from, and to cooperate with, law-enforcement agencies;

25. To adopt and use a corporate seal; and

26. To perform such other functions as may be necessary or appropriate to achieve the purposes of
this Compact consistent with the state regulation of the business of insurance.

Article V.

Organization of the Commission.

1. Membership, Voting and Bylaws.

a. Each Compacting State shall have and be limited to one Member. Each Member shall be qualified
to serve in that capacity pursuant to applicable law of the Compacting State. Any Member may be
removed or suspended from office as provided by the law of the State from which he or she shall be
appointed. Any vacancy occurring in the Commission shall be filled in accordance with the laws of the
Compacting State wherein the vacancy exists. Nothing herein shall be construed to affect the manner
in which a Compacting State determines the election or appointment and qualification of its own
Commissioner.



b. Each Member shall be entitled to one vote and shall have an opportunity to participate in the
governance of the Commission in accordance with the Bylaws. Notwithstanding any provision herein
to the contrary, no action of the Commission with respect to the promulgation of a Uniform Standard
shall be effective unless two-thirds of the Members vote in favor thereof.

c. The Commission shall, by a majority of the Members, prescribe Bylaws to govern its conduct as
may be necessary or appropriate to carry out the purposes, and exercise the powers, of the Compact,
including, but not limited to:

i. Establishing the fiscal year of the Commission;

ii. Providing reasonable procedures for appointing and electing members, as well as holding
meetings, of the Management Committee;

iii. Providing reasonable standards and procedures: (i) for the establishment and meetings of other
committees, and (ii) governing any general or specific delegation of any authority or function of the
Commission;

iv. Providing reasonable procedures for calling and conducting meetings of the Commission that
consists of a majority of Commission members, ensuring reasonable advance notice of each such
meeting, and providing for the right of citizens to attend each such meeting with enumerated
exceptions designed to protect the public's interest, the privacy of individuals, and insurers' proprietary
information, including trade secrets. The Commission may meet in camera only after a majority of the
entire membership votes to close a meeting en toto or in part. As soon as practicable, the Commission
must make public (i) a copy of the vote to close the meeting revealing the vote of each Member with no
proxy votes allowed, and (ii) votes taken during such meeting;

v. Establishing the titles, duties and authority and reasonable procedures for the election of the officers
of the Commission;

vi. Providing reasonable standards and procedures for the establishment of the personnel policies
and programs of the Commission. Notwithstanding any civil service or other similar laws of any
Compacting State, the Bylaws shall exclusively govern the personnel policies and programs of the
Commission;

vii. Promulgating a code of ethics to address permissible and prohibited activities of Commission
members and employees; and

viii. Providing a mechanism for winding up the operations of the Commission and the equitable
disposition of any surplus funds that may exist after the termination of the Compact after the payment
and/or reserving of all of its debts and obligations.

d. The Commission shall publish its Bylaws in a convenient form and file a copy thereof and a copy of
any amendment thereto, with the appropriate agency or officer in each of the Compacting States.

2. Management Committee, Officers and Personnel.



a. A Management Committee comprising no more than 14 members shall be established as follows:

i. One member from each of the six Compacting States with the largest premium volume for individual
and group annuities, life, disability income, and long-term care insurance products, determined from
the records of the NAIC for the prior year;

ii. Four members from those Compacting States with at least two percent of the market based on the
premium volume described above, other than the six Compacting States with the largest premium
volume, selected on a rotating basis as provided in the Bylaws; and

iii. Four members from those Compacting States with less than two percent of the market, based on
the premium volume described above, with one selected from each of the four zone regions of the
NAIC as provided in the Bylaws.

b. The Management Committee shall have such authority and duties as may be set forth in the
Bylaws, including but not limited to:

i. Managing the affairs of the Commission in a manner consistent with the Bylaws and purposes of the
Commission;

ii. Establishing and overseeing an organizational structure within, and appropriate procedures for, the
Commission to provide for the creation of Uniform Standards and other Rules, receipt and review of
product filings, administrative and technical support functions, review of decisions regarding the
disapproval of a product filing, and the review of elections made by a Compacting State to opt out of a
Uniform Standard; provided that a Uniform Standard shall not be submitted to the Compacting States
for adoption unless approved by two-thirds of the members of the Management Committee;

iii. Overseeing the offices of the Commission; and

iv. Planning, implementing, and coordinating communications and activities with other state, federal
and local government organizations in order to advance the goals of the Commission.

c. The Commission shall elect annually officers from the Management Committee, with each having
such authority and duties as may be specified in the Bylaws.

d. The Management Committee may, subject to the approval of the Commission, appoint or retain an
executive director for such period, upon such terms and conditions and for such compensation as the
Commission may deem appropriate. The executive director shall serve as secretary to the
Commission, but shall not be a Member of the Commission. The executive director shall hire and
supervise such other staff as may be authorized by the Commission.

3. Legislative and Advisory Committees.

a. A legislative committee comprising state legislators or their designees shall be established to
monitor the operations of, and make recommendations to, the Commission, including the
Management Committee; provided that the manner of selection and term of any legislative committee
member shall be as set forth in the Bylaws. Prior to the adoption by the Commission of any Uniform



Standard, revision to the Bylaws, annual budget, or other significant matter as may be provided in the
Bylaws, the Management Committee shall consult with and report to the legislative committee.

b. The Commission shall establish two advisory committees, one of which shall comprise consumer
representatives independent of the insurance industry, and the other comprising insurance industry
representatives.

c. The Commission may establish additional advisory committees as its Bylaws may provide for the
carrying out of its functions.

4. Corporate Records of the Commission.

The Commission shall maintain its corporate books and records in accordance with the Bylaws.

5. Qualified Immunity, Defense and Indemnification.

a. The Members, officers, executive director, employees and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error or omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment, duties or
responsibilities; provided, that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury or liability caused by the intentional or willful and
wanton misconduct of that person.

b. The Commission shall defend any Member, officer, executive director, employee or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error or omission that occurred within the scope of Commission employment, duties or
responsibilities, or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties or responsibilities; provided,
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel;
and provided further, that the actual or alleged act, error or omission did not result from that person's
intentional or willful and wanton misconduct.

c. The Commission shall indemnify and hold harmless any Member, officer, executive director,
employee or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error or omission that occurred within the
scope of Commission employment, duties or responsibilities; or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties or responsibilities,
provided, that the actual or alleged act, error or omission did not result from the intentional or willful
and wanton misconduct of that person.

Article VI.

Meetings and Acts of the Commission.



1. The Commission shall meet and take such actions as are consistent with the provisions of this
Compact and the Bylaws.

2. Each Member of the Commission shall have the right and power to cast a vote to which that
Compacting State is entitled and to participate in the business and affairs of the Commission. A
Member shall vote in person or by such other means as provided in the Bylaws. The Bylaws may
provide for Members' participation in meetings by telephone or other means of communication.

3. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the Bylaws.

Article VII.

Rules and Operating Procedures: Rulemaking Functions of the Commission and Opting Out of
Uniform Standards.

1. Rulemaking Authority. The Commission shall promulgate reasonable Rules, including Uniform
Standards, and Operating Procedures in order to effectively and efficiently achieve the purposes of
this Compact. Notwithstanding the foregoing, in the event the Commission exercises its rulemaking
authority in a manner that is beyond the scope of the purposes of this Act, or the powers granted
hereunder, then such an action by the Commission shall be invalid and have no force and effect.

2. Rulemaking Procedure. Rules and Operating Procedures shall be made pursuant to a rulemaking
process that conforms to the Model State Administrative Procedure Act of 1981, as amended, as may
be appropriate to the operations of the Commission. Before the Commission adopts a Uniform
Standard, the Commission shall give written notice to the relevant state legislative committee(s) in
each Compacting State responsible for insurance issues of its intention to adopt the Uniform
Standard. The Commission in adopting a Uniform Standard shall consider fully all submitted materials
and issue a concise explanation of its decision.

3. Effective Date and Opt Out of a Uniform Standard. A Uniform Standard shall become effective 90
days after its promulgation by the Commission or such later date as the Commission may determine;
provided, however, that a Compacting State may opt out of a Uniform Standard as provided in this
Article. "Opt out" shall be defined as any action by a Compacting State to decline to adopt or
participate in a promulgated Uniform Standard. All other Rules and Operating Procedures, and
amendments thereto, shall become effective as of the date specified in each Rule, Operating
Procedure or amendment.

4. Opt Out Procedure. A Compacting State may opt out of a Uniform Standard, either by legislation or
regulation duly promulgated by the Insurance Department under the Compacting State's
Administrative Procedure Act or duly promulgated pursuant to the Compacting State's law. If a
Compacting State elects to opt out of a Uniform Standard by regulation, it must (a) give written notice
to the Commission no later than 10 business days after the Uniform Standard is promulgated, or at the
time the State becomes a Compacting State and (b) find that the Uniform Standard does not provide



reasonable protections to the citizens of the State, given the conditions in the State. The
Commissioner or tribunal shall make specific findings of fact and conclusions of law, based on a
preponderance of the evidence, detailing the conditions in the State which warrant a departure from
the Uniform Standard and determining that the Uniform Standard would not reasonably protect the
citizens of the State. The Commissioner or tribunal must consider and balance the following factors
and find that the conditions in the State and needs of the citizens of the State outweigh: (i) the intent of
the legislature to participate in, and the benefits of, an interstate agreement to establish national
uniform consumer protections for the Products subject to this Act; and (ii) the presumption that a
Uniform Standard adopted by the Commission provides reasonable protections to consumers of the
relevant Product.

Notwithstanding the foregoing, a Compacting State may, at the time of its enactment of this Compact,
prospectively opt out of all Uniform Standards involving long-term care insurance products by
expressly providing for such opt out in the enacted Compact, and such an opt out shall not be treated
as a material variance in the offer or acceptance of any State to participate in this Compact. Such an
opt out shall be effective at the time of enactment of this Compact by the Compacting State and shall
apply to all existing Uniform Standards involving long-term care insurance products and those
subsequently promulgated.

5. Effect of Opt Out. If a Compacting State elects to opt out of a Uniform Standard, the Uniform
Standard shall remain applicable in the Compacting State electing to opt out until such time the opt
out legislation is enacted into law or the regulation opting out becomes effective.

Once the opt out of a Uniform Standard by a Compacting State becomes effective as provided under
the laws of that State, the Uniform Standard shall have no further force and effect in that State unless
and until the legislation or regulation implementing the opt out is repealed or otherwise becomes
ineffective under the laws of the State. If a Compacting State opts out of a Uniform Standard after the
Uniform Standard has been made effective in that State, the opt out shall have the same prospective
effect as provided under Article XIV for withdrawals.

6. Stay of Uniform Standard. If a Compacting State has formally initiated the process of opting out of a
Uniform Standard by regulation, and while the regulatory opt out is pending, the Compacting State
may petition the Commission, at least 15 days before the effective date of the Uniform Standard, to
stay the effectiveness of the Uniform Standard in that State. The Commission may grant a stay if it
determines the regulatory opt out is being pursued in a reasonable manner and there is a likelihood of
success. If a stay is granted or extended by the Commission, the stay or extension thereof may
postpone the effective date by up to 90 days, unless affirmatively extended by the Commission;
provided, a stay may not be permitted to remain in effect for more than one year unless the
Compacting State can show extraordinary circumstances which warrant a continuance of the stay,
including, but not limited to, the existence of a legal challenge which prevents the Compacting State
from opting out. A stay may be terminated by the Commission upon notice that the rulemaking process
has been terminated.



7. Not later than 30 days after a Rule or Operating Procedure is promulgated, any person may file a
petition for judicial review of the Rule or Operating Procedure; provided, that the filing of such a
petition shall not stay or otherwise prevent the Rule or Operating Procedure from becoming effective
unless the court finds that the petitioner has a substantial likelihood of success. The court shall give
deference to the actions of the Commission consistent with applicable law and shall not find the Rule
or Operating Procedure to be unlawful if the Rule or Operating Procedure represents a reasonable
exercise of the Commission's authority.

Article VIII.

Commission Records and Enforcement.

1. The Commission shall promulgate Rules establishing conditions and procedures for public
inspection and copying of its information and official records, except such information and records
involving the privacy of individuals and insurers' trade secrets. The Commission may promulgate
additional Rules under which it may make available to federal and state agencies, including law-
enforcement agencies, records and information otherwise exempt from disclosure, and may enter into
agreements with such agencies to receive or exchange information or records subject to
nondisclosure and confidentiality provisions.

2. Except as to privileged records, data and information, the laws of any Compacting State pertaining
to confidentiality or nondisclosure shall not relieve any Compacting State Commissioner of the duty to
disclose any relevant records, data, or information to the Commission; provided, that disclosure to the
Commission shall not be deemed to waive or otherwise affect any confidentiality requirement; and
further provided, that, except as otherwise expressly provided in this Act, the Commission shall not be
subject to the Compacting State's laws pertaining to confidentiality and nondisclosure with respect to
records, data, and information in its possession. Confidential information of the Commission shall
remain confidential after such information is provided to any Commissioner.

3. The Commission shall monitor Compacting States for compliance with duly adopted Bylaws, Rules,
including Uniform Standards, and Operating Procedures. The Commission shall notify any non-
complying Compacting State in writing of its noncompliance with Commission Bylaws, Rules or
Operating Procedures. If a noncomplying Compacting State fails to remedy its noncompliance within
the time specified in the notice of noncompliance, the Compacting State shall be deemed to be in
default as set forth in Article XIV.

4. The Commissioner of any State in which an Insurer is authorized to do business, or is conducting
the business of insurance, shall continue to exercise his or her authority to oversee the market
regulation of the activities of the Insurer in accordance with the provisions of the State's law. The
Commissioner's enforcement of compliance with the Compact is governed by the following provisions:

a. With respect to the Commissioner's market regulation of a Product or Advertisement that is
approved or certified to the Commission, the content of the Product or Advertisement shall not
constitute a violation of the provisions, standards or requirements of the Compact except upon a final



order of the Commission, issued at the request of a Commissioner after prior notice to the Insurer and
an opportunity for hearing before the Commission.

b. Before a Commissioner may bring an action for violation of any provision, standard or requirement
of the Compact relating to the content of an Advertisement not approved or certified to the
Commission, the Commission, or an authorized Commission officer or employee, must authorize the
action. However, authorization pursuant to this paragraph does not require notice to the Insurer,
opportunity for hearing or disclosure of requests for authorization or records of the Commission's
action on such requests.

Article IX.

Dispute Resolution.

The Commission shall attempt, upon the request of a Member, to resolve any disputes or other issues
that are subject to this Compact and which may arise between two or more Compacting States, or
between Compacting States and Non-compacting States, and the Commission shall promulgate an
Operating Procedure providing for resolution of such disputes.

Article X.

Product Filing and Approval.

1. Insurers and Third-Party Filers seeking to have a Product approved by the Commission shall file
the Product with, and pay applicable filing fees to, the Commission. Nothing in this Act shall be
construed to restrict or otherwise prevent an insurer from filing its Product with the insurance
department in any State wherein the insurer is licensed to conduct the business of insurance, and
such filing shall be subject to the laws of the States where filed.

2. The Commission shall establish appropriate filing and review processes and procedures pursuant
to Commission Rules and Operating Procedures. Notwithstanding any provision herein to the
contrary, the Commission shall promulgate Rules to establish conditions and procedures under which
the Commission will provide public access to Product filing information. In establishing such Rules,
the Commission shall consider the interests of the public in having access to such information, as well
as protection of personal medical and financial information and trade secrets, that may be contained in
a Product filing or supporting information.

3. Any Product approved by the Commission may be sold or otherwise issued in those Compacting
States for which the Insurer is legally authorized to do business.

Article XI.

Review of Commission Decisions Regarding Filings.

1. Not later than 30 days after the Commission has given notice of a disapproved Product or
Advertisement filed with the Commission, the Insurer or Third Party Filer whose filing was
disapproved may appeal the determination to a review panel appointed by the Commission. The



Commission shall promulgate Rules to establish procedures for appointing such review panels and
provide for notice and hearing. An allegation that the Commission, in disapproving a Product or
Advertisement filed with the Commission, acted arbitrarily, capriciously, or in a manner that is an
abuse of discretion or otherwise not in accordance with the law, is subject to judicial review in
accordance with Article III, section 4.

2. The Commission shall have authority to monitor, review and reconsider Products and
Advertisement subsequent to their filing or approval upon a finding that the Product does not meet the
relevant Uniform Standard. Where appropriate, the Commission may withdraw or modify its approval
after proper notice and hearing, subject to the appeal process in section 1 above.

Article XII.

Finance.

1. The Commission shall pay or provide for the payment of the reasonable expenses of its
establishment and organization. To fund the cost of its initial operations, the Commission may accept
contributions and other forms of funding from the National Association of Insurance Commissioners,
Compacting States and other sources. Contributions and other forms of funding from other sources
shall be of such a nature that the independence of the Commission concerning the performance of its
duties shall not be compromised.

2. The Commission shall collect a filing fee from each Insurer and Third Party Filer filing a Product
with the Commission to cover the cost of the operations and activities of the Commission and its staff
in a total amount sufficient to cover the Commission's annual budget.

3. The Commission's budget for a fiscal year shall not be approved until it has been subject to notice
and comment as set forth in Article VII of this Compact.

4. The Commission shall be exempt from all taxation in and by the Compacting States.

5. The Commission shall not pledge the credit of any Compacting State, except by and with the
appropriate legal authority of that Compacting State.

6. The Commission shall keep complete and accurate accounts of all its internal receipts, including
grants and donations, and disbursements of all funds under its control. The internal financial accounts
of the Commission shall be subject to the accounting procedures established under its Bylaws. The
financial accounts and reports including the system of internal controls and procedures of the
Commission shall be audited annually by an independent certified public accountant. Upon the
determination of the Commission, but no less frequently than every three years, the review of the
independent auditor shall include a management and performance audit of the Commission. The
Commission shall make an Annual Report to the Governor and legislature of the Compacting States,
which shall include a report of the independent audit. The Commission's internal accounts shall not
be confidential and such materials may be shared with the Commissioner of any Compacting State
upon request; provided, however, that any work papers related to any internal or independent audit



and any information regarding the privacy of individuals and insurers' proprietary information,
including trade secrets, shall remain confidential.

7. No Compacting State shall have any claim to or ownership of any property held by or vested in the
Commission or to any Commission funds held pursuant to the provisions of this Compact.

Article XIII.

Compacting States, Effective Date and Amendment.

1. Any State is eligible to become a Compacting State.

2. The Compact shall become effective and binding upon legislative enactment of the Compact into
law by two Compacting States; provided, the Commission shall become effective for purposes of
adopting Uniform Standards for, reviewing, and giving approval or disapproval of, Products filed with
the Commission that satisfy applicable Uniform Standards only after 26 States are Compacting States
or, alternatively, by States representing greater than 40 percent of the premium volume for life
insurance, annuity, disability income, and long-term care insurance products, based on records of the
NAIC for the prior year. Thereafter, it shall become effective and binding as to any other Compacting
State upon enactment of the Compact into law by that State.

3. Amendments to the Compact may be proposed by the Commission for enactment by the
Compacting States. No amendment shall become effective and binding upon the Commission and the
Compacting States unless and until all Compacting States enact the amendment into law.

Article XIV.

Withdrawal, Default and Termination.

1. Withdrawal.

a. Once effective, the Compact shall continue in force and remain binding upon each and every
Compacting State; provided, that a Compacting State may withdraw from the Compact (Withdrawing
State) by enacting a statute specifically repealing the statute which enacted the Compact into law.

b. The effective date of withdrawal is the effective date of the repealing statute. However, the
withdrawal shall not apply to any Product filings approved or self-certified, or any Advertisement of
such Products, on the date the repealing statute becomes effective, except by mutual agreement of the
Commission and the Withdrawing State unless the approval is rescinded by the Withdrawing State as
provided in subsection e of this section.

c. The Commissioner of the Withdrawing State shall immediately notify the Management Committee in
writing upon the introduction of legislation repealing this Compact in the Withdrawing State.

d. The Commission shall notify the other Compacting States of the introduction of such legislation
within 10 days after its receipt of notice thereof.



e. The Withdrawing State is responsible for all obligations, duties and liabilities incurred through the
effective date of withdrawal, including any obligations, the performance of which extend beyond the
effective date of withdrawal, except to the extent those obligations may have been released or
relinquished by mutual agreement of the Commission and the Withdrawing State. The Commission's
approval of Products and Advertisement prior to the effective date of withdrawal shall continue to be
effective and be given full force and effect in the Withdrawing State, unless formally rescinded by the
Withdrawing State in the same manner as provided by the laws of the Withdrawing State for the
prospective disapproval of Products or Advertisement previously approved under State law.

f. Reinstatement following withdrawal of any Compacting State shall occur upon the effective date of
the Withdrawing State reenacting the Compact.

2. Default.

a. If the Commission determines that any Compacting State has at any time defaulted (Defaulting
State) in the performance of any of its obligations or responsibilities under this Compact, the Bylaws or
duly promulgated Rules or Operating Procedures, then, after notice and hearing as set forth in the
Bylaws, all rights, privileges and benefits conferred by this Compact on the Defaulting State shall be
suspended from the effective date of default as fixed by the Commission. The grounds for default
include, but are not limited to, failure of a Compacting State to perform its obligations or
responsibilities, and any other grounds designated in Commission Rules. The Commission shall
immediately notify the Defaulting State in writing of the Defaulting State's suspension pending a cure
of the default. The Commission shall stipulate the conditions and the time period within which the
Defaulting State must cure its default. If the Defaulting State fails to cure the default within the time
period specified by the Commission, the Defaulting State shall be terminated from the Compact and
all rights, privileges and benefits conferred by this Compact shall be terminated from the effective date
of termination.

b. Product approvals by the Commission or Product self-certifications, or any Advertisement in
connection with such Product, that are in force on the effective date of termination shall remain in force
in the Defaulting State in the same manner as if the Defaulting State had withdrawn voluntarily
pursuant to paragraph 1 of this Article.

c. Reinstatement following termination of any Compacting State requires a reenactment of the
Compact.

3. Dissolution of Compact.

a. The Compact dissolves effective upon the date of the withdrawal or default of the Compacting State
which reduces membership in the Compact to one Compacting State.

b. Upon the dissolution of this Compact, the Compact becomes null and void and shall be of no further
force or effect, and the business and affairs of the Commission shall be wound up and any surplus
funds shall be distributed in accordance with the Bylaws.



Article XV.

Severability and Construction.

1. The provisions of this Compact shall be severable; and if any phrase, clause, sentence, or provision
is deemed unenforceable, the remaining provisions of the Compact shall be enforceable.

2. The provisions of this Compact shall be liberally construed to effectuate its purposes.

Article XVI.

Binding Effect of Compact and Other Laws.

1. Other Laws.

a. Nothing herein prevents the enforcement of any other law of a Compacting State, except as
provided in paragraph b of this Article.

b. For any Product approved or certified to the Commission, the Rules, Uniform Standards, and any
other requirements of the Commission shall constitute the exclusive provisions applicable to the
content, approval and certification of such Products. For Advertisement that is subject to the
Commission's authority, any Rule, Uniform Standard or other requirement of the Commission which
governs the content of the Advertisement shall constitute the exclusive provision that a Commissioner
may apply to the content of the Advertisement. Notwithstanding the foregoing, no action taken by the
Commission shall abrogate or restrict: (i) the access of any person to State courts; (ii) remedies
available under State law related to breach of contract, tort, or other laws not specifically directed to
the content of the Product; (iii) State law relating to the construction of insurance contracts; or (iv) the
authority of the attorney general of the State, including but not limited to maintaining any actions or
proceedings, as authorized by law.

c. All insurance Products filed with individual States shall be subject to the laws of those States.

2. Binding Effect of this Compact.

a. All lawful actions of the Commission, including all Rules and Operating Procedures promulgated by
the Commission, are binding upon the Compacting States.

b. All agreements between the Commission and the Compacting States are binding in accordance
with their terms.

c. Upon the request of a party to a conflict over the meaning or interpretation of Commission actions,
and upon a majority vote of the Compacting States, the Commission may issue advisory opinions
regarding the meaning or interpretation in dispute.

d. In the event any provision of this Compact exceeds the constitutional limits imposed on the
legislature of any Compacting State, the obligations, duties, powers or jurisdiction sought to be
conferred by that provision upon the Commission shall be ineffective as to that Compacting State, and
those obligations, duties, powers or jurisdiction shall remain in the Compacting State and shall be



exercised by the agency thereof to which those obligations, duties, powers or jurisdiction are
delegated by law in effect at the time this Compact becomes effective.

2004, c. 761.

§ 38.2-6201 - Appointment of representative

The Commissioner of Insurance is hereby appointed as the Commonwealth's representative to the
Interstate Insurance Product Regulation Commission.

2004, c. 761.

Interstate Library Compact

§ 42.1-75 - Compact entered into and enacted into law

The Interstate Library Compact is enacted into law and entered into by this State in the form
substantially as follows:

The contracting states solemnly agree:

Article I

Policy and Purpose

Because the desire for the services provided by libraries transcends governmental boundaries and
can most effectively be satisfied by giving such services to communities and people regardless of
jurisdictional lines, it is the policy of the states party to this compact to cooperate and share their
responsibilities; to authorize cooperation and sharing with respect to those types of library facilities
and services which can be more economically or efficiently developed and maintained on a
cooperative basis, and to authorize cooperation and sharing among localities, states and others in
providing joint or cooperative library services in areas where the distribution of population or of
existing and potential library resources make the provision of library service on an interstate basis the
most effective way of providing adequate and efficient service.

Article II

Definitions

As used in this compact:

(a) "Public library agency" means any unit or agency of local or State government operating or having
power to operate a library.

(b) "Private library agency" means any nongovernmental entity which operates or assumes a legal
obligation to operate a library.

(c) "Library agreement" means a contract establishing an interstate library district pursuant to this
compact or providing for the joint or cooperative furnishing of library services.

http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0761
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Article III

Interstate Library Districts

(a) Any one or more public library agencies in a party state in cooperation with any public library
agency or agencies in one or more other party states may establish and maintain an interstate library
district. Subject to the provisions of this compact and any other laws of the party states which pursuant
hereto remain applicable, such district may establish, maintain and operate some or all of the library
facilities and services for the area concerned in accordance with the terms of a library agreement
therefor. Any private library agency or agencies within an interstate library district may cooperate
therewith, assume duties, responsibilities and obligations thereto, and receive benefits therefrom as
provided in any library agreement to which such agency or agencies become party.

(b) Within an interstate library district, and as provided by a library agreement, the performance of
library functions may be undertaken on a joint or cooperative basis or may be undertaken by means of
one or more arrangements between or among public or private library agencies for the extension of
library privileges to the use of facilities or services operated or rendered by one or more of the
individual library agencies.

(c) If a library agreement provides for joint establishment, maintenance or operation of library facilities
or services by an interstate library district, such district shall have power to do any one or more of the
following in accordance with such library agreement:

1. Undertake, administer and participate in programs or arrangements for securing, lending or
servicing of books and other publications, any other materials suitable to be kept or made available by
libraries, library equipment or for the dissemination of information about libraries, the value and
significance of particular items therein, and the use thereof.

2. Accept for any of its purposes under this compact any and all donations, and grants of money,
equipment, supplies, materials, and services, (conditional or otherwise), from any state or the United
States or any subdivision or agency thereof, or interstate agency, or from any institution, person, firm
or corporation, and receive, utilize and dispose of the same.

3. Operate mobile library units or equipment for the purpose of rendering bookmobile service within
the district.

4. Employ professional, technical, clerical and other personnel and fix terms of employment,
compensation and other appropriate benefits; and where desirable, provide for the in-service training
of such personnel.

5. Sue and be sued in any court of competent jurisdiction.

6. Acquire, hold, and dispose of any real or personal property or any interest or interests therein as
may be appropriate to the rendering of library service.

7. Construct, maintain and operate a library, including any appropriate branches thereof.



8. Do such other things as may be incidental to or appropriate for the carrying out of any of the
foregoing powers.

Article IV

Interstate Library Districts, Governing Board

(a) An interstate library district which establishes, maintains or operates any facilities or services in its
own right shall have a governing board which shall direct the affairs of the district and act for it in all
matters relating to its business. Each participating public library agency in the district shall be
represented on the governing board which shall be organized and conduct its business in accordance
with provision therefor in the library agreement. But in no event shall a governing board meet less
often than twice a year.

(b) Any private library agency or agencies party to a library agreement establishing an interstate
library district may be represented on or advise with the governing board of the district in such manner
as the library agreement may provide.

Article V

State Library Agency Cooperation

Any two or more state library agencies of two or more of the party states may undertake and conduct
joint or cooperative library programs, render joint or cooperative library services, and enter into and
perform arrangements for the cooperative or joint acquisition, use, housing and disposition of items or
collections of materials which, by reason of expense, rarity, specialized nature, or infrequency of
demand therefor would be appropriate for central collection and shared use. Any such programs,
services or arrangements may include provision for the exercise on a cooperative or joint basis of any
power exercisable by an interstate library district and an agreement embodying any such program,
service or arrangement shall contain provisions covering the subjects detailed in Article VI of this
compact for interstate library agreements.

Article VI

Library Agreements

(a) In order to provide for any joint or cooperative undertaking pursuant to this compact, public and
private library agencies may enter into library agreements. Any agreement executed pursuant to the
provisions of this compact shall, as among the parties to the agreement:

1. Detail the specific nature of the services, programs, facilities, arrangements or properties to which it
is applicable.

2. Provide for the allocation of costs and other financial responsibilities.

3. Specify the respective rights, duties, obligations and liabilities of the parties.



4. Set forth the terms and conditions for duration, renewal, termination, abrogation, disposal of joint or
common property, if any, and all other matters which may be appropriate to the proper effectuation and
performance of the agreement.

(b) No public or private library agency shall undertake to exercise itself, or jointly with any other library
agency, by means of a library agreement any power prohibited to such agency by the constitution or
statutes of its state.

(c) No library agreement shall become effective until filed with the compact administrator of each state
involved, and approved in accordance with Article VII of this compact.

Article VII

Approval of Library Agreements

(a) Every library agreement made pursuant to this compact shall, prior to and as a condition precedent
to its entry into force, be submitted to the attorney general of each state in which a public library
agency party thereto is situated, who shall determine whether the agreement is in proper form and
compatible with the laws of his state. The attorneys general shall approve any agreement submitted to
them unless they shall find that it does not meet the conditions set forth herein and shall detail in
writing addressed to the governing bodies of the public library agencies concerned the specific
respects in which the proposed agreement fails to meet the requirements of law. Failure to disapprove
an agreement submitted hereunder within ninety days of its submission shall constitute approval
thereof.

(b) In the event that a library agreement made pursuant to this compact shall deal in whole or in part
with the provision of services or facilities with regard to which an officer or agency of the state
government has constitutional or statutory powers of control, the agreement shall, as a condition
precedent to its entry into force, be submitted to the state officer or agency having such power of
control, and shall be approved or disapproved by him or it as to all matters within his or its jurisdiction
in the same manner and subject to the same requirements governing the action of the attorneys
general pursuant to paragraph (a) of this article. This requirement of submission and approval shall be
in addition to and not in substitution for the requirement of submission to and approval by the attorneys
general.

Article VIII

Other Laws Applicable

Nothing in this compact or in any library agreement shall be construed to supersede, alter or otherwise
impair any obligation imposed on any library by otherwise applicable law, nor to authorize the transfer
or disposition of any property held in trust by a library agency in a manner contrary to the terms of such
trust.

Article IX

Appropriations and Aid



(a) Any public library agency party to a library agreement may appropriate funds to the interstate
library district established thereby in the same manner and to the same extent as to a library wholly
maintained by it and, subject to the laws of the state in which such public library agency is situated,
may pledge its credit in support of an interstate library district established by the agreement.

(b) Subject to the provisions of the library agreement pursuant to which it functions and the laws of the
states in which such district is situated, an interstate library district may claim and receive any state
and federal aid which may be available to library agencies.

Article X

Compact Administrator

Each state shall designate a compact administrator with whom copies of all library agreements to
which his state or any public library agency thereof is party shall be filed. The administrator shall have
such other powers as may be conferred upon him by the laws of his state and may consult and
cooperate with the compact administrators of other party states and take such steps as may effectuate
the purposes of this compact. If the laws of a party state so provide, such state may designate one or
more deputy compact administrators in addition to its compact administrator.

Article XI

Entry Into Force and Withdrawal

(a) This compact shall enter into force and effect immediately upon its enactment into law by any two
states. Thereafter, it shall enter into force and effect as to any other state upon the enactment thereof
by such state.

(b) This compact shall continue in force with respect to a party state and remain binding upon such
state until six months after such state has given notice to each other party state of the repeal thereof.
Such withdrawal shall not be construed to relieve any party to a library agreement entered into
pursuant to this compact from any obligation of that agreement prior to the end of its duration as
provided therein.

Article XII

Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable and if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any party state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force and effect as to the remaining states and
in full force and effect as to the state affected as to all severable matters.



1970, c. 267.

National Guard Mutual Assistance Compact

§ 44-54.1 - Compact enacted into law; terms

The National Guard Mutual Assistance Compact is hereby enacted into law and entered into by the
Commonwealth of Virginia with all other states legally joining therein, in the form substantially as
follows:

NATIONAL GUARD MUTUAL ASSISTANCE COMPACT

Article I. Purposes.

The purposes of this compact are to:

1. Provide for mutual aid among the party states in the utilization of the national guard to cope with
emergencies.

2. Permit and encourage a high degree of flexibility in the deployment of national guard forces in the
interest of efficiency.

3. Maximize the effectiveness of the national guard in those situations which call for its utilization
under this compact.

4. Provide protection for the rights of national guard personnel when serving in other states on
emergency duty.

Article II. Entry into Force and Withdrawal.

(a) This compact shall enter into force when enacted into law by any two states. Thereafter, this
compact shall become effective as to any other state upon its enactment thereof.

(b) Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until one year after the governor of the withdrawing state has given
notice in writing of such withdrawal to the governors of all other party states.

Article III. Mutual Aid.

(a) As used in this article:

1. "Emergency" means an occurrence or condition, temporary in nature, in which police and other
public safety officials and locally available national guard forces are, or may reasonably be expected
to be, unable to cope with substantial and imminent danger to the public safety.

2. "Requesting state" means the state whose governor requests assistance in coping with an
emergency.

3. "Responding state" means the state furnishing aid, or requested to furnish aid.



(b) Upon request of the governor of a party state for assistance in an emergency, the governor of a
responding state shall have authority under this compact to send without the borders of his state and
place under the temporary command of the appropriate national guard or other military authorities of
the requesting state all or any part of the national guard forces of his state as he may deem necessary,
and the exercise of his discretion in this regard shall be conclusive.

(c) The governor of a party state may withhold the national guard forces of his state from such use and
recall any forces or part or member thereof previously deployed in a requesting state.

(d) Whenever national guard forces of any party state are engaged in another state in carrying out the
purposes of this compact, the members thereof so engaged shall have the same powers, duties,
rights, privileges and immunities as members of national guard forces in such other state. The
requesting state shall save members of the national guard forces of responding states harmless from
civil liability for acts or omissions in good faith which occur in the performance of their duty while
engaged in carrying out the purposes of this compact, whether the responding forces are serving the
requesting state within its borders or are in transit to or from such service.

(e) Subject to the provisions of paragraphs (f), (g) and (h) of this article, all liability that may arise under
the laws of the requesting state, the responding state, or a third state on account of or in connection
with a request for aid, shall be assumed and borne by the requesting state.

(f) Any responding state rendering aid pursuant to this compact shall be reimbursed by the requesting
state for any loss or damage to, or expense incurred in the operation of any equipment answering a
request for aid, and for the cost of the materials, transportation and maintenance of national guard
personnel and equipment incurred in connection with such request: Provided, that nothing herein
contained shall prevent any responding state from assuming such loss, damage, expense or other
cost.

(g) Each party state shall provide, in the same amounts and manner as if they were on duty within their
state, for the pay and allowances of the personnel of its national guard units while engaged without
the state pursuant to this compact and while going to and returning from such duty pursuant to this
compact. Such pay and allowances shall be deemed items of expense reimbursable under paragraph
(f) by the requesting state.

(h) Each party state providing for the payment of compensation and death benefits to injured members
and the representatives of deceased members of its national guard forces in case such members
sustain injuries or are killed within their own state, shall provide for the payment of compensation and
death benefits in the same manner and on the same terms in case such members sustain injury or are
killed while rendering aid pursuant to this compact. Such compensation and death benefits shall be
deemed items of expense reimbursable pursuant to paragraph (f) of this article.

Article IV. Delegation.



Nothing in this compact shall be construed to prevent the governor of a party state from delegating any
of his responsibilities or authority respecting the national guard, provided that such delegation is
otherwise in accordance with law. For purposes of this compact, however, the governor shall not
delegate the power to request assistance from another state.

Article V. Limitations.

Nothing in this compact shall:

1. Expand or add to the functions of the national guard, except with respect to the jurisdictions within
which such functions may be performed.

2. Authorize or permit national guard units to be placed under the field command of any person not
having the military or national guard rank or status required by law for the field command position in
question.

Article VI. Construction and Severability.

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable and if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state participating herein, the compact shall remain in full force and effect as to the remaining
party states and in full force and effect as to the state affected as to all severable matters.

1968, c. 36.

§ 44-54.2 - Payment of liability of State pursuant to Article III (f) of compact

Upon presentation of a claim therefor by an appropriate authority of a state whose national guard
forces have aided this State pursuant to the compact, any liability of this State pursuant to Article III (f)
of the compact shall be paid out of funds appropriated to the Department of Military Affairs.

1968, c. 36; 1980, c. 221.

§ 44-54.3 - Members of National Guard deemed to be in state service when
engaged pursuant to compact

In accordance with Article III (h) of the compact, members of the National Guard forces of this
Commonwealth shall be deemed to be in state service at all times when engaged pursuant to this
compact, and shall be entitled to all rights and benefits provided pursuant to this title as amended.

1968, c. 36.



Interstate Compact on National Guard Counterdrug Operations

§ 44-75.1:1 - Compact enacted into law; terms

The National Guard Mutual Assistance Counterdrug Activities Compact is hereby enacted into law
and entered into by the Commonwealth of Virginia with all other states legally joining therein, in the
form substantially as follows:

INTERSTATE COMPACT ON NATIONAL GUARD COUNTERDRUG OPERATIONS

ARTICLE I. PURPOSE.

The purposes of this compact are to:

1. Provide for mutual assistance and support among the party states in the utilization of the National
Guard in drug interdiction, counterdrug and demand reduction activities.

2. Permit the National Guard of this Commonwealth to enter into mutual assistance and support
agreements, on the basis of need, with one or more law-enforcement agencies operating within this
Commonwealth, for activities within this Commonwealth, or with a National Guard of one or more
other states, whether said activities are within or without this Commonwealth in order to facilitate and
coordinate efficient, cooperative enforcement efforts directed toward drug interdiction, counterdrug
activities, and demand reduction.

3. Permit the National Guard of this Commonwealth to act as a requesting or a responding state as
defined within this compact and to ensure the prompt and effective delivery of National Guard
personnel, assets, and services to agencies or areas that are in need of increased support and
presence.

4. Permit and encourage a high degree of flexibility in the deployment of National Guard forces in the
interest of efficiency.

5. Maximize the effectiveness of the National Guard in those situations which call for its utilization
under this compact.

6. Provide protection for the rights of National Guard personnel when performing duty in other states in
counterdrug activities.

7. Ensure uniformity of state laws in the area of National Guard involvement in interstate counterdrug
activities by incorporating said uniform laws within the compact.

ARTICLE II. ENTRY INTO FORCE AND WITHDRAWAL.

A. This compact shall enter into force when enacted by any two states. Thereafter, this compact shall
become effective as to any other state upon its enactment thereof.



B. Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until one year after the governor of the withdrawing state has given
notice in writing of such withdrawal to the governors of all other party states.

ARTICLE III. MUTUAL ASSISTANCE AND SUPPORT.

A. As used in this article:

"Demand reduction" means providing available National Guard personnel, equipment, support and
coordination to federal, state, local and civic organizations, institutions, and agencies for the purposes
of the prevention of drug abuse and the reduction in the demand for illegal drugs.

"Drug interdiction and counterdrug activities" means the use of National Guard personnel, while not in
federal service, in any law-enforcement support activities that are intended to reduce the supply or use
of illegal drugs in the United States. These activities include, but are not limited to:

1. Providing information obtained, during either the normal course of military training or operations or
during counterdrug activities, to federal, state or local law-enforcement officials that may be relevant to
a violation of any federal or state law within the jurisdiction of such officials;

2. Making available any equipment, including associated supplies or spare parts, base facilities, or
research facilities of the National Guard to any federal, state or local civilian law-enforcement official
for law-enforcement purposes, in accordance with other applicable laws or regulations;

3. Providing available National Guard personnel to train federal, state or local civilian law-
enforcement personnel in the operation and maintenance of equipment, including equipment made
available above, in accordance with other applicable laws;

4. Providing available National Guard personnel to operate and maintain equipment provided to
federal, state or local law-enforcement officials pursuant to activities defined and referred to in this
compact;

5. Operating and maintaining equipment and facilities of the National Guard or other law-enforcement
agencies used for the purposes of drug interdiction and counterdrug activities;

6. Providing available National Guard personnel to operate equipment for the detection, monitoring
and communication of the movement of air, land and sea traffic; to facilitate communications in
connection with law-enforcement programs; to provide transportation for civilian law-enforcement
personnel; and to operate bases of operations for civilian law-enforcement personnel;

7. Providing available National Guard personnel, equipment and support for administrative,
interpretive, analytic or other purposes; and

8. Providing available National Guard personnel and equipment to aid federal, state and local officials
and agencies otherwise involved in the prosecution or incarceration of individuals processed within
the criminal justice system who have been arrested for criminal acts involving the use, distribution or



transportation of controlled substances as defined in 21 U.S.C. § 801 et seq. or otherwise by law, in
accordance with other applicable law.

"Law-enforcement agency" means a lawfully established federal, state, or local public agency that is
responsible for the prevention and detection of crime and the enforcement of penal, traffic, regulatory,
game, immigration, postal, customs or controlled substances laws.

"Mutual assistance and support agreement" or "agreement" means an agreement between the
National Guard of this Commonwealth and one or more law-enforcement agencies or between the
National Guard of this Commonwealth and the National Guard of one or more other states, consistent
with the purposes of this compact.

"Official" means the appointed, elected, designated or otherwise duly selected representative of an
agency, institution or organization authorized to conduct those activities for which support is
requested.

"Party state" refers to a state that has lawfully enacted this compact.

"Requesting state" means the party state whose governor requested assistance in the area of
counterdrug activities.

"Responding state" means the party state furnishing assistance, or requested to furnish assistance, in
the area of counterdrug activities.

"State" means each of the several states of the United States, the District of Columbia, the
Commonwealth of Puerto Rico or a territory or possession of the United States.

B. Upon the request of a governor of a party state for assistance in the area of drug interdiction,
counterdrug and demand reduction activities, the governor of a responding state shall have authority
under this compact to send without the borders of his state and place under the temporary operational
control of the appropriate National Guard or other military authority of the requesting state, for the
purposes of providing such requested assistance, all or any part of the National Guard forces of his
state as he may deem necessary, and the exercise of his discretion in this regard shall be conclusive.

C. The governor of a party state may, within his discretion, withhold the National Guard forces of his
state from such use and recall any forces or part or member thereof previously deployed in a
requesting state.

D. The National Guard of this Commonwealth is hereby authorized to engage in counterdrug activities
and demand reduction.

E. The Adjutant General of this Commonwealth, in order to further the purposes of this compact, may
enter into a mutual assistance and support agreement with one or more law-enforcement agencies of
this Commonwealth, including federal law-enforcement agencies operating within this
Commonwealth, or with the National Guard of one or more other party states to provide personnel,



assets, and services in the area of counterdrug activities and demand reduction, provided that all
parties to the agreement are not specifically prohibited by law to perform said activities.

The agreement shall set forth the powers, rights, and obligations of the parties to the agreement,
where applicable, as follows:

1. Its duration;

2. The organization, composition, and nature of any separate legal entity created thereby;

3. The purpose of the agreement;

4. The manner of financing the agreement and establishing and maintaining its budget;

5. The method to be employed in accomplishing the partial or complete termination of the agreement
and for disposing of property upon such partial or complete termination;

6. A provision for administering the agreement, which may include creation of a joint board
responsible for such administration;

7. The manner of acquiring, holding, and disposing of real and personal property used in this
agreement, if necessary;

8. The minimum standards for National Guard personnel implementing the provisions of this
agreement;

9. The minimum insurance required of each party to the agreement, as necessary;

10. The chain of command or delegation of authority to be followed by National Guard personnel
acting under the provisions of the agreement;

11. The duties and authority that the National Guard personnel of each party state may exercise; and

12. Any other necessary and proper matters.

Agreements prepared under the provisions of this compact are exempt from any general law
pertaining to intergovernmental agreements.

F. As a condition precedent to an agreement becoming effective under this article, the agreement must
be submitted to and receive the approval of the Office of the Attorney General of Virginia. The Attorney
General of Virginia may delegate his approval authority to the appropriate attorney for the Virginia
National Guard subject to those conditions which he decides are appropriate. Such delegation must
be in writing.

1. The Attorney General, or his agent for the Virginia National Guard as stated above, shall approve
an agreement submitted to him under this article unless he finds that it is not in proper form, does not
meet the requirements set forth in this article, or otherwise does not conform to the laws of Virginia. If
the Attorney General disapproves an agreement, he shall provide a written explanation to the Adjutant
General of the National Guard.



2. If the Attorney General, or his authorized agent, does not disapprove an agreement within thirty
days after its submission to him, it shall be considered approved by him.

G. Whenever National Guard forces of any party state are engaged in the performance of their duties,
in the area of drug interdiction, counterdrug and demand reduction activities, pursuant to orders, they
shall not be held personally liable for any acts or omissions which occur during the performance of
their duty.

ARTICLE IV. RESPONSIBILITIES.

A. Nothing in this compact shall be construed as a waiver of any benefits, privileges, immunities, or
rights otherwise provided for National Guard personnel performing duty pursuant to Title 32 of the
United States Code nor shall anything in this compact be construed as a waiver of coverage provided
for under the Federal Tort Claims Act. In the event that National Guard personnel performing
counterdrug activities do not receive rights, benefits, privileges and immunities otherwise provided for
National Guard personnel as stated above, the following provisions shall apply:

1. Whenever National Guard forces of any responding state are engaged in another state in carrying
out the purposes of this compact, the members thereof so engaged shall have the same powers,
duties, rights, privileges and immunities as members of National Guard forces of the requesting state.
The requesting state shall save and hold members of the National Guard forces of responding states
harmless from civil liability, except as otherwise provided herein, for acts or omissions which occur in
the performance of their duties while engaged in carrying out the purposes of this compact, whether
the responding forces are serving the requesting state within the borders of the responding state or are
attached to the requesting state for purposes of operational control.

2. Subject to the provisions of subdivisions 3, 4, and 5 of this section, all liability that may arise under
the laws of the requesting state or the responding state, in connection with a request for assistance or
support, shall be assumed and borne by the requesting state.

3. Any responding state rendering aid or assistance pursuant to this compact shall be reimbursed by
the requesting state for any loss or damage to, or expense incurred in the operation of, any equipment
answering a request for aid and for the cost of the materials, transportation and maintenance of
National Guard personnel and equipment incurred in connection with such request; however, nothing
herein contained shall prevent any responding state from assuming such loss, damage, expense, or
other cost.

4. Unless there is a written agreement to the contrary, each party state shall provide, in the same
amounts and manner as if its National Guard units were on duty within their own state, for pay and
allowances of personnel of its National Guard units while engaged without the state pursuant to this
compact and while going to and returning from such duty pursuant to this compact.

5. Each party state providing for the payment of compensation and death benefits to injured members
and the representatives of deceased members of its National Guard forces, in case such members



sustain injuries or are killed within their own state, shall provide for the payment of compensation and
death benefits in the same manner and on the same terms in the event such members sustain injury or
are killed while rendering assistance or support pursuant to this compact. Such benefits and
compensation shall be deemed items of expense reimbursable pursuant to subdivision 3 of this
section.

B. Officers and enlisted personnel of the National Guard performing duties subject to proper orders
pursuant to this compact shall be subject to and governed by the provisions of their home state code
of military justice whether they are performing duties within or without their home state. In the event
that any National Guard member commits, or is suspected of committing, a criminal offense while
performing duties pursuant to this compact without his home state, he may be returned immediately to
his home state and the home state shall be responsible for any disciplinary action to be taken.
However, nothing in this section shall abrogate the general criminal jurisdiction of the state in which
the offense occurred.

ARTICLE V. DELEGATION.

Nothing in this compact shall be construed to prevent the governor of a party state from delegating any
of his responsibilities or authority respecting the National Guard, provided that such delegation is
otherwise in accordance with law. For purposes of this compact, however, the governor shall not
delegate the power to request assistance from another state.

ARTICLE VI. LIMITATIONS.

Nothing in this compact shall:

1. Authorize or permit National Guard units or personnel to be placed under the operational control of
any person not having the National Guard rank or status required by law for the command in question.

2. Deprive a properly convened court of jurisdiction over an offense or a defendant merely because of
the fact that the National Guard, while performing duties pursuant to this compact, was utilized in
achieving an arrest or indictment.

3. Authorize the National Guard to directly engage in the personal apprehension, arrest and
incarceration of any individual or the physical search and seizure of any person. The National Guard
may indirectly support any such law-enforcement activities by an otherwise appropriate law-
enforcement agency. The National Guard may engage in direct or indirect legal searches and
seizures of any property through the use of aerial surveillance, provided that appropriate law-
enforcement agents are present to provide supervision of such activity.

ARTICLE VII. CONSTRUCTION AND SEVERABILITY.

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable, and, if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the Constitution of the United States or of any state or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of the



remainder of this compact and the applicability thereof to any government, agency, person or the
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state participating herein, the compact shall remain in full force and effect as to the remaining
party states and in full force and effect as to the state affected as to all severable matters.

1993, c. 932; 1996, cc. 153, 566.

Emergency Management Assistance Compact

§ 44-146.28:1 - Compact enacted into law; terms

The Emergency Management Assistance Compact is hereby enacted into law and entered into by the
Commonwealth of Virginia with all other states legally joining therein, in the form substantially as
follows:

EMERGENCY MANAGEMENT ASSISTANCE COMPACT

ARTICLE I. PURPOSE AND AUTHORITIES.

This compact is made and entered into by and between the participating member states which enact
this compact, hereinafter called party states. For the purposes of this compact, the term "states" is
taken to mean the several states, the Commonwealth of Puerto Rico, the District of Columbia, and all
U.S. territorial possessions.

The purpose of this compact is to provide for mutual assistance between the states entering into this
compact in managing any emergency or disaster that is duly declared by the Governor of the affected
state, whether arising from natural disaster, technological hazard, man-made disaster, civil emergency
aspects of resources shortages, community disorders, insurgency, or enemy attack.

This compact shall also provide for mutual cooperation in emergency-related exercises, testing, or
other training activities using equipment and personnel simulating performance of any aspect of the
giving and receiving of aid by party states or subdivisions of party states during emergencies, such
actions occurring outside actual declared emergency periods. Mutual assistance in this compact may
include the use of the states' National Guard forces, either in accordance with the National Guard
Mutual Assistance Compact or by mutual agreement between states.

ARTICLE II. GENERAL IMPLEMENTATION.

Each party state entering into this compact recognizes that many emergencies transcend political
jurisdictional boundaries and that intergovernmental coordination is essential in managing these and
other emergencies under this compact. Each state further recognizes that there will be emergencies
which require immediate access and present procedures to apply outside resources to make a prompt
and effective response to such an emergency. This is because few, if any, individual states have all
the resources they may need in all types of emergencies or the capability of delivering resources to
areas where emergencies exist.

http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0153
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0566


The prompt, full, and effective utilization of resources of the participating states, including any
resources on hand or available from the federal government or any other source, that are essential to
the safety, care, and welfare of the people in the event of any emergency or disaster declared by a
party state, shall be the underlying principle on which all articles of this compact shall be understood.

On behalf of the Governor of each state participating in the compact, the legally designated state
official who is assigned responsibility for emergency management will be responsible for formulation
of the appropriate interstate mutual aid plans and procedures necessary to implement this compact.

ARTICLE III. PARTY STATE RESPONSIBILITIES.

A. It shall be the responsibility of each party state to formulate procedural plans and programs for
interstate cooperation in the performance of the responsibilities listed in this article. In formulating
such plans, and in carrying them out, the party states, insofar as practical, shall:

1. Review individual state hazards analyses and, to the extent reasonably possible, determine all
those potential emergencies the party states might jointly suffer, whether due to natural disaster,
technological hazard, man-made disaster, emergency aspects of resources shortages, civil disorders,
insurgency, or enemy attack;

2. Review party states' individual emergency plans and develop a plan which will determine the
mechanism for the interstate management and provision of assistance concerning any potential
emergency;

3. Develop interstate procedures to fill any identified gaps and to resolve any identified
inconsistencies or overlaps in existing or developed plans;

4. Assist in warning communities adjacent to or crossing the state boundaries;

5. Protect and assure uninterrupted delivery of services, medicines, water, food, energy and fuel,
search and rescue, and critical lifeline equipment, services, and resources, both human and material;

6. Inventory and set procedures for the interstate loan and delivery of human and material resources,
together with procedures for reimbursement or forgiveness; and

7. Provide, to the extent authorized by law, for temporary suspension of any statutes or ordinances that
restrict the implementation of the above responsibilities.

B. The authorized representative of a party state may request assistance of another party state by
contacting the authorized representative of that state. The provisions of this compact shall only apply
to requests for assistance made by and to authorized representatives. Requests may be verbal or in
writing. If verbal, the request shall be confirmed in writing within thirty days of the verbal request.
Requests shall provide the following information:

1. A description of the emergency service function for which assistance is needed, including, but not
limited to, fire services, law enforcement, emergency medical, transportation, communications, public



works and engineering, building inspection, planning and information assistance, mass care, resource
support, health and medical services, and search and rescue;

2. The amount and type of personnel, equipment, materials and supplies needed, and a reasonable
estimate of the length of time they will be needed; and

3. The specific place and time for staging of the assisting party's response and a point of contact at
that location.

C. There shall be frequent consultation between state officials who have assigned emergency
management responsibilities and other appropriate representatives of the party states with affected
jurisdictions and the United States Government, with free exchange of information, plans, and
resource records relating to emergency capabilities.

ARTICLE IV. LIMITATIONS.

Any party state requested to render mutual aid or conduct exercises and training for mutual aid shall
take such action as is necessary to provide and make available the resources covered by this
compact in accordance with the terms hereof; provided that it is understood that the state rendering aid
may withhold resources to the extent necessary to provide reasonable protection for such state.

Each party state shall afford to the emergency forces of any party state, while operating within its state
limits under the terms and conditions of this compact, the same powers, except that of arrest unless
specifically authorized by the receiving state, duties, rights, and privileges as are afforded forces of the
state in which they are performing emergency services. Emergency forces will continue under the
command and control of their regular leaders, but the organizational units will come under the
operational control of the emergency services authorities of the state receiving assistance. These
conditions may be activated, as needed, only subsequent to a declaration of a state emergency or
disaster by the governor of the party state that is to receive assistance or upon commencement of
exercises or training for mutual aid and shall continue so long as the exercises or training for mutual
aid are in progress, the state of emergency or disaster remains in effect, or loaned resources remain in
the receiving state, whichever is longer.

ARTICLE V. LICENSES AND PERMITS.

Whenever any person holds a license, certificate, or other permit issued by any state party to the
compact evidencing the meeting of qualifications for professional, mechanical, or other skills, and
when such assistance is requested by the receiving party state, such person shall be deemed
licensed, certified, or permitted by the state requesting assistance to render aid involving such skill to
meet a declared emergency or disaster, subject to such limitations and conditions as the Governor of
the requesting state may prescribe by executive order or otherwise.

ARTICLE VI. LIABILITY.

Officers or employees of a party state rendering aid in another state pursuant to this compact shall be
considered agents of the requesting state for tort liability and immunity purposes. No party state or its



officers or employees rendering aid in another state pursuant to this compact shall be liable on
account of any act or omission in good faith on the part of such forces while so engaged or on account
of the maintenance or use of any equipment or supplies in connection therewith. Good faith in this
article shall not include willful misconduct, gross negligence, or recklessness.

ARTICLE VII. SUPPLEMENTARY AGREEMENTS.

Inasmuch as it is probable that the pattern and detail of the machinery for mutual aid among two or
more states may differ from that among the states that are party hereto, this compact contains
elements of a broad base common to all states, and nothing herein shall preclude any state entering
into supplementary agreements with another state or affect any other agreements already in force
between states. Supplementary agreements may comprehend, but shall not be limited to, provisions
for evacuation and reception of injured and other persons and the exchange of medical, fire, police,
public utility, reconnaissance, welfare, transportation and communications personnel, and equipment
and supplies.

ARTICLE VIII. COMPENSATION.

Each party state shall provide for the payment of compensation and death benefits to injured members
of the emergency forces of that state and representatives of deceased members of such forces in case
such members sustain injuries or are killed while rendering aid pursuant to this compact, in the same
manner and on the same terms as if the injury or death were sustained within their own state.

ARTICLE IX. REIMBURSEMENT.

Any party state rendering aid in another state pursuant to this compact shall be reimbursed by the
party state receiving such aid for any loss or damage to or expense incurred in the operation of any
equipment and the provision of any service in answering a request for aid and for the costs incurred in
connection with such requests; provided, that any aiding party state may assume in whole or in part
such loss, damage, expense, or other cost, or may loan such equipment or donate such services to
the receiving party state without charge or cost; and provided further, that any two or more party states
may enter into supplementary agreements establishing a different allocation of costs among those
states. Article VIII expenses shall not be reimbursable under this article.

ARTICLE X. EVACUATION.

Plans for the orderly evacuation and interstate reception of portions of the civilian population as the
result of any emergency or disaster of sufficient proportions to so warrant, shall be worked out and
maintained between the party states and the emergency management/services directors of the various
jurisdictions where any type of incident requiring evacuations might occur. Such plans shall be put
into effect by request of the state from which evacuees come and shall include the manner of
transporting such evacuees, the number of evacuees to be received in different areas, the manner in
which food, clothing, housing, and medical care will be provided, the registration of the evacuees, the
providing of facilities for the notification of relatives or friends, and the forwarding of such evacuees to



other areas or the bringing in of additional materials, supplies, and all other relevant factors. Such
plans shall provide that the party state receiving evacuees and the party state from which the
evacuees come shall mutually agree as to reimbursement of out-of-pocket expenses incurred in
receiving and caring for such evacuees, for expenditures for transportation, food, clothing, medicines
and medical care, and like items. Such expenditures shall be reimbursed as agreed by the party state
from which the evacuees come. After the termination of the emergency or disaster, the party state from
which the evacuees come shall assume the responsibility for the ultimate support of repatriation of
such evacuees.

ARTICLE XI. IMPLEMENTATION.

A. This compact shall become effective immediately upon its enactment into law by any two states.
Thereafter, this compact shall become effective as to any other state upon enactment by such state.

B. Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until thirty days after the Governor of the withdrawing state has given
notice in writing of such withdrawal to the Governors of all other party states. Such action shall not
relieve the withdrawing state from obligations assumed hereunder prior to the effective date of
withdrawal.

C. Duly authenticated copies of this compact and of such supplementary agreements as may be
entered into shall, at the time of their approval, be deposited with each of the party states and with the
Federal Emergency Management Agency and other appropriate agencies of the United States
Government.

ARTICLE XII. VALIDITY.

This compact shall be construed to effectuate the purposes stated in Article I. If any provision of this
compact is declared unconstitutional, or the applicability thereof to any person or circumstances is
held invalid, the constitutionality of the remainder of this compact and the applicability thereof to other
persons and circumstances shall not be affected.

ARTICLE XIII. ADDITIONAL PROVISIONS.

Nothing in this compact shall authorize or permit the use of military force by the National Guard of a
state at any place outside that state in any emergency for which the President is authorized by law to
call into federal service the militia, or for any purpose for which the use of the Army or the Air Force
would in the absence of express statutory authorization be prohibited under § 1385 of Title 18 of the
United States Code.

1995, c. 280.
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Interstate Mining Compact

§ 45.2-200 - Governor authorized to execute Interstate Mining Compact

The Governor is hereby authorized to execute, on behalf of the Commonwealth, a compact that is in
form substantially as provided in § 45.2-201.

2021, Sp. Sess. I, c. 387.

§ 45.2-201 - Interstate Mining Compact

INTERSTATE MINING COMPACT

ARTICLE I

FINDINGS AND PURPOSES

A. The party states find that:

1. Mining and the contributions thereof to the economy and well-being of every state are of basic
significance.

2. The effects of mining on the availability of land, water, and other resources for other uses present
special problems that properly can be approached only with due consideration for the rights and
interests of those engaged in mining, those using or proposing to use these resources for other
purposes, and the public.

3. Measures for the reduction of the adverse effects of mining on land, water, and other resources may
be costly and the devising of means to deal with them are of both public and private concern.

4. Such variables as soil structure and composition, physiography, climatic conditions, and the needs
of the public make impracticable the application to all mining areas of a single standard for the
conservation, adaptation, or restoration of mined land, or the development of mineral and other natural
resources, but justifiable requirements of law and practice relating to the effects of mining on land,
water, and other resources may be reduced in equity or effectiveness unless they pertain similarly
from state to state for all mining operations similarly situated.

5. The states are in a position and have the responsibility to assure that mining shall be conducted in
accordance with sound conservation principles and with due regard for local conditions.

B. The purposes of this compact are to:

1. Advance the protection and restoration of land, water, and other resources affected by mining.

2. Assist in the reduction or elimination or counteracting of pollution or deterioration of land, water, and
air attributable to mining.

3. Encourage, with due recognition of relevant regional, physical, and other differences, programs in
each of the party states that will achieve comparable results in protecting, conserving, and improving
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the usefulness of natural resources, to the end that the most desirable conduct of mining and related
operations may be universally facilitated.

4. Assist the party states in their efforts to facilitate the use of land and other resources affected by
mining, so that such use may be consistent with sound land use, public health, and public safety, and
to this end to study and recommend, wherever desirable, techniques for the improvement, restoration,
or protection of such land and other resources.

5. Assist in achieving and maintaining an efficient and productive mining industry and in increasing
economic and other benefits attributable to mining.

ARTICLE II

DEFINITIONS

As used in this compact:

"Mining" means the breaking of the surface soil in order to facilitate or accomplish the extraction or
removal of minerals, ores, or other solid matter, any activity or process constituting all or part of a
process for the extraction or removal of minerals, ores, and other solid matter from its original location,
and the preparation, washing, cleaning, or other treatment of minerals, ores, or other solid matter so as
to make them suitable for commercial, industrial, or construction use but shall not include those
aspects of deep mining not having significant effect on the surface and shall not include excavation or
grading when conducted solely in aid of onsite farming or construction.

"State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto
Rico, or a territory or possession of the United States.

ARTICLE III

STATE PROGRAMS

Each party state agrees that within a reasonable time it will formulate and establish an effective
program for the conservation and use of mined land, by the establishment of standards, enactment of
laws, or the continuing of the same in force, to accomplish:

1. The protection of the public and the protection of adjoining and other landowners from damage to
their lands and the structures and other property thereon resulting from the conduct of mining
operations or the abandonment or neglect of land and property formerly used in the conduct of such
operations.

2. The conduct of mining and the handling of refuse and other mining wastes in ways that will reduce
adverse effects on the economic, residential, recreational, or aesthetic value and utility of land and
water.

3. The institution and maintenance of suitable programs of adaptation, restoration, and rehabilitation of
mined lands.



4. The prevention, abatement, and control of water, air, and soil pollution resulting from mining,
present, past, and future.

ARTICLE IV

POWERS

In addition to any other powers conferred upon the Interstate Mining Commission, established by
Article V of this compact, the Commission shall have power to:

1. Study mining operations, processes, and techniques for the purpose of gaining knowledge
concerning the effects of such operations, processes, and techniques on land, soil, water, air, plant
and animal life, recreation, and patterns of community or regional development or change.

2. Study the conservation, adaptation, improvement, and restoration of land and related resources
affected by mining.

3. Make recommendations concerning any aspect or aspects of law or practice and governmental
administration dealing with matters within the purview of this compact.

4. Gather and disseminate information relating to any of the matters within the purview of this compact.

5. Cooperate with the federal government and any public or private entities having interest in any
subject coming within the purview of this compact.

6. Consult, upon the request of a party state and within resources available therefor, with the officials
of such state in respect to any problem within the purview of this compact.

7. Study and make recommendations with respect to any practice, process, technique, or course of
action that may improve the efficiency of mining or the economic yield from mining operations.

8. Study and make recommendations relating to the safeguarding of access to resources that are or
may become the subject of mining operations to the end that the needs of the economy for the
products of mining may not be adversely affected by unplanned or inappropriate use of land and other
resources containing minerals or otherwise connected with actual or potential mining sites.

ARTICLE V

THE COMMISSION

A. There is hereby created an agency of the party states to be known as the Interstate Mining
Commission (the Commission). The Commission shall be composed of one commissioner from each
party state who shall be the Governor thereof. Pursuant to the laws of his party state, each Governor
shall have the assistance of any advisory body (including membership from mining industries,
conservation interests, and such other public and private interests as may be appropriate) in
considering problems relating to mining and in discharging his responsibilities as the commissioner of
his state on the Commission. In any instance where a Governor is unable to attend a meeting of the
Commission or perform any other function in connection with the business of the Commission, he



shall designate an alternate from among the members of the advisory body required by this
subsection who shall represent him and act in his place and stead. The designation of an alternate
shall be communicated by the Governor to the Commission in such manner as its bylaws may
provide.

B. The commissioners shall be entitled to one vote each on the Commission. No action of the
Commission making a recommendation pursuant to subdivision 3, 7, or 8 of Article IV or requesting,
accepting, or disposing of funds, services, or other property pursuant to this subsection, subsection G
or H of this article, or Article VII shall be valid unless taken at a meeting at which a majority of the total
number of votes on the Commission is cast in favor thereof. All other action shall be by a majority of
those present and voting, provided that action of the Commission shall be only at a meeting at which a
majority of the commissioners, or their alternates, is present. The Commission may establish and
maintain such facilities as may be necessary for the transacting of its business. The Commission may
acquire, hold, and convey real and personal property and any interest therein.

C. The Commission shall have a seal.

D. The Commission shall elect annually, from among its members, a chairman, a vice-chairman, and
a treasurer. The Commission shall appoint an Executive Director and fix his duties and compensation.
Such Executive Director shall serve at the pleasure of the Commission. The Executive Director, the
Treasurer, and such other personnel as the Commission shall designate shall be bonded. The
amount or amounts of such bond or bonds shall be determined by the Commission.

E. Irrespective of the civil service, personnel, or other merit system laws of any of the party states, the
Executive Director with the approval of the Commission shall appoint, remove, or discharge such
personnel as may be necessary for the performance of the Commission's functions and shall fix the
duties and compensation of such personnel.

F. The Commission may establish and maintain independently or in conjunction with a party state, a
suitable retirement system for its employees. Employees of the Commission shall be eligible for social
security coverage in respect of old age and survivor's insurance, provided that the Commission takes
such steps as may be necessary pursuant to the laws of the United States to participate in such
program of insurance as a governmental agency or unit. The Commission may establish and maintain
or participate in such additional programs of employee benefits as it may deem appropriate.

G. The Commission may borrow, accept, or contract for the services of personnel from any state, the
United States, or any other governmental agency, or from any person, firm, association, or corporation.

H. The Commission may accept for any of its purposes and functions under this compact any and all
donations, and grants of money, equipment, supplies, materials, and service, conditional or otherwise,
from any state, the United States, or any other governmental agency, or from any person, firm,
association, or corporation, and may receive, utilize, and dispose of the same. Any donation or grant
accepted by the Commission pursuant to this subsection or services borrowed pursuant to subsection
G of this article shall be reported in the annual report of the Commission. Such report shall include the



nature, amount, and conditions, if any, of the donation, grant, or services borrowed and the identity of
the donor or lender.

I. The Commission shall adopt bylaws for the conduct of its business and shall have the power to
amend and rescind these bylaws. The Commission shall publish its bylaws in convenient form and
shall file a copy thereof and a copy of any amendment thereto with the appropriate agency or officer in
each of the party states.

J. The Commission annually shall make to the Governor, legislature, and advisory body required by
subsection A of this article of each party state a report covering the activities of the Commission for the
preceding year and embodying such recommendations as may have been made by the Commission.
The Commission may make such additional reports as it may deem desirable.

ARTICLE VI

ADVISORY, TECHNICAL, AND REGIONAL COMMITTEES

The Commission shall establish such advisory, technical, and regional committees as it may deem
necessary, membership on which shall include private persons and public officials, and shall
cooperate with and use the services of any such committees and the organizations that the members
represent in furthering any of its activities. Such committees may be formed to consider problems of
special interest to any party states, problems dealing with particular commodities or types of mining
operations, problems related to reclamation, development, or use of mined land, or any other matters
of concern to the Commission.

ARTICLE VII

FINANCE

A. The Commission shall submit to the Governor or designated officer or officers of each party state a
budget of its estimated expenditures for such period as may be required by the laws of that party state
for presentation to the legislature thereof.

B. Each of the Commission's budgets of estimated expenditures shall contain specific
recommendations of the amount or amounts to be appropriated by each of the party states. The total
amount of appropriations requested under any such budget shall be apportioned among the party
states as follows: one-half in equal shares and the remainder in proportion to the value of minerals,
ores, and other solid matter mined. In determining such values, the Commission shall employ such
available public source or sources of information as, in its judgment, present the most equitable and
accurate comparisons among the party states. Each of the Commission's budgets of estimated
expenditures and requests for appropriations shall indicate the source or sources used in obtaining
information concerning the value of minerals, ores, and other solid matter mined.

C. The Commission shall not pledge the credit of any party state. The Commission may meet any of
its obligations in whole or in part with funds available to it under subsection H of Article V, provided
that the Commission takes specific action setting aside such funds prior to incurring any obligation to



be met in whole or in part in such manner. Except where the Commission makes use of funds
available to it under subsection H of Article V, the Commission shall not incur any obligation prior to
the allotment of funds by the party states adequate to meet the same.

D. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. All receipts and disbursements of funds handled by the Commission
shall be audited yearly by a qualified public accountant and the report of the audit shall be included in
and become part of the annual report of the Commission.

E. The accounts of the Commission shall be open at any reasonable time for inspection by duly
constituted officers of the party states and by any persons authorized by the Commission.

F. Nothing contained herein shall be construed to prevent Commission compliance with laws relating
to audit or inspection of accounts by or on behalf of any government contributing to the support of the
Commission.

ARTICLE VIII

ENTRY INTO FORCE AND WITHDRAWAL

A. This compact shall enter into force when enacted into law by any four or more states. Thereafter,
this compact shall become effective as to any other state upon its enactment thereof.

B. Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until one year after the Governor of the withdrawing state has given
notice in writing of the withdrawal to the Governors of all other party states. No withdrawal shall affect
any liability already incurred by or chargeable to a party state prior to the time of such withdrawal.

ARTICLE IX

EFFECT ON OTHER LAWS

Nothing in this compact shall be construed to limit, repeal, or supersede any other law of any party
state.

ARTICLE X

CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable and if any phrase, clause, sentence, or provision of this compact is
declared to be contrary to the constitution of any state or of the United States or the applicability
thereof to any government, agency, person, or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state participating herein, the compact shall remain in full force and effect as to the remaining
party states and in full force and effect as to the state affected as to all severable matters.



1977, c. 468, § 45.1-271; 2021, Sp. Sess. I, c. 387.

Interstate Compact to Conserve Oil and Gas

§ 45.2-300 - Governor authorized to execute Interstate Compact to Conserve Oil
and Gas

The Governor is hereby authorized and requested to execute, on behalf of the Commonwealth with
any other state legally joining therein, a compact that is in form substantially as provided in § 45.2-
301.

1982, c. 570, § 45.1-381; 2021, Sp. Sess. I, c. 387.

§ 45.2-301 - Interstate Compact to Conserve Oil and Gas

INTERSTATE COMPACT TO CONSERVE OIL AND GAS

Article I.

This agreement may become effective within any compacting state at any time as prescribed by that
state and shall become effective within those states ratifying it whenever any three of the states of
Texas, Oklahoma, California, Kansas, and New Mexico have ratified and Congress has given its
consent. Any oil-producing state may become a party hereto as hereinafter provided.

Article II.

The purpose of this compact is to conserve oil and gas by the prevention of physical waste thereof
from any cause.

Article III.

Each state bound hereby agrees that within a reasonable time it will enact laws, or if the laws have
been enacted to continue the same in force, to accomplish within reasonable limits the prevention of:

1. The operation of any oil well with an inefficient gas-oil ratio.

2. The drowning with water of any stratum capable of producing oil or gas, or both oil and gas, in
paying quantities.

3. The avoidable escape into the open air or the wasteful burning of gas from a natural gas well.

4. The creation of unnecessary fire hazards.

5. The drilling, equipping, locating, spacing, or operating of a well or wells so as to bring about
physical waste of oil or gas or loss in the ultimate recovery thereof.

6. The inefficient, excessive, or improper use of the reservoir energy in producing any well.

The enumeration of the foregoing subjects shall not limit the scope of the authority of any state.

Article IV.
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Each state bound hereby agrees that it will, within a reasonable time, enact statutes, or if such statutes
have been enacted that it will continue the same in force, providing in effect that oil produced in
violation of its valid oil and/or gas conservation statutes or any valid rule, order, or regulation
promulgated thereunder shall be denied access to commerce and providing for stringent penalties for
the waste of either oil or gas.

Article V.

It is not the purpose of this compact to authorize the states joining herein to limit the production of oil or
gas for the purpose of stabilizing or fixing the price thereof, or to create or perpetuate monopoly, or to
promote regimentation, but is limited to the purpose of conserving oil and gas and preventing the
avoidable waste thereof within reasonable limitations.

Article VI.

Each state joining herein shall appoint one representative to a commission hereby constituted and
designated as the Interstate Oil Compact Commission (the Commission), the duty of which shall be to
make inquiry and ascertain from time to time such methods, practices, circumstances, and conditions
as may be disclosed for bringing about conservation and the prevention of physical waste of oil and
gas, and at such intervals as the Commission deems beneficial, it shall report its findings and
recommendations to the several states for adoption or rejection.

The Commission shall have power to recommend the coordination of the exercise of the police
powers of the several states within their several jurisdictions to promote the maximum ultimate
recovery from the petroleum reserves of the states and to recommend measures for the maximum
ultimate recovery of oil and gas. The Commission shall adopt suitable rules and regulations for the
conduct of its business.

No action shall be taken by the Commission except (i) by the affirmative vote of the majority of the
whole number of the compacting states represented at any meeting and (ii) by a concurring vote of a
majority in interest of the compacting states at the meeting, such interest to be determined as follows:
the vote of each state shall be in the decimal proportion fixed by the ratio of its daily average
production during the preceding calendar half-year to the daily average production of the compacting
states during that period.

Article VII.

No state by joining herein shall become financially obligated to any other state, nor shall the breach of
the terms hereof by any state subject that state to financial responsibility to the other states joining
herein.

Article VIII.

This compact shall continue in effect until Congress withdraws its consent. Any state joining herein
may, upon 60 days' notice, withdraw herefrom.



The representatives of the signatory states have signed this agreement in a single original that shall
be deposited in the archives of the Department of State of the United States, and a duly certified copy
shall be forwarded to the Governor of each of the signatory states.

This compact shall become effective when ratified and approved as provided in Article I. Any oil-
producing state may become a party thereto by affixing its signature to a counterpart to be similarly
deposited, certified, and ratified.

1982, c. 570, § 45.1-381; 2021, Sp. Sess. I, c. 387.

§ 45.2-302 - Governor to act as representative to Interstate Oil Compact
Commission

A. The Governor is hereby designated as the official representative of the Commonwealth on the
Interstate Oil Compact Commission (the Commission) provided for in the compact ratified by this
chapter. The Governor shall exercise and perform for the Commonwealth all powers and duties
imposed by the compact upon representatives to the Commission.

B. The Director of the Department of Energy is hereby designated as the assistant representative and
shall act as the official representative of the Commonwealth on the Commission when the authority to
so act is delegated to him by the Governor.

1982, c. 570, § 45.1-382; 1984, c. 590; 2021, Sp. Sess. I, c. 387.

Driver License Compact

§ 46.2-483 - Compact enacted into law; terms

The Driver License Compact is hereby enacted into law and entered into with all other jurisdictions
legally joining therein in the form substantially as follows:

THE DRIVER LICENSE COMPACT

Article I

Findings and Declaration of Policy

(a) The party states find that:

(1) The safety of their streets and highways is materially affected by the degree of compliance with
state and local ordinances relating to the operation of motor vehicles.

(2) Violation of such a law or ordinance is evidence that the violator engages in conduct which is likely
to endanger the safety of persons and property.

(3) The continuance in force of a license to drive is predicated upon compliance with laws and
ordinances relating to the operation of motor vehicles, in whichever jurisdiction the vehicle is
operated.

(b) It is the policy of each of the party states to:
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(1) Promote compliance with the laws, ordinances, and administrative rules and regulations relating to
the operation of motor vehicles by their operators in each of the jurisdictions where such operators
drive motor vehicles.

(2) Make the reciprocal recognition of licenses to drive and eligibility therefor more just and equitable
by considering the overall compliance with motor vehicle laws, ordinances and administrative rules
and regulations as a condition precedent to the continuance or issuance of any license by reason of
which the licensee is authorized or permitted to operate a motor vehicle in any of the party states.

Article II

Definitions

As used in this compact:

(a) "State" means a state, territory or possession of the United States, the District of Columbia, or the
Commonwealth of Puerto Rico.

(b) "Home state" means the state which has issued and has the power to suspend or revoke the use of
the license or permit to operate a motor vehicle.

(c) "Conviction" means a conviction of any offense related to the use or operation of a motor vehicle
which is prohibited by state law, municipal ordinance or administrative rule or regulation, or a forfeiture
of bail, bond, or other security deposited to secure appearance by a person charged with having
committed any such offense, and which conviction or forfeiture is required to be reported to the
licensing authority.

Article III

Reports of Conviction

The licensing authority of a party state shall report each conviction of a person from another party state
occurring within its jurisdiction to the licensing authority of the home state of the licensee. Such report
shall clearly identify the person convicted; describe the violation specifying the section of the statute,
code or ordinance violated; identify the court in which action was taken; indicate whether a plea of
guilty or not guilty was entered, or the conviction was a result of the forfeiture of bail, bond or other
security; and shall include any special findings made in connection therewith.

Article IV

Effect of Conviction

(a) The licensing authority in the home state, for the purposes of suspension, revocation or limitation of
the license to operate a motor vehicle, shall give the same effect to the conduct reported, pursuant to
Article III of this compact, as it would if such conduct had occurred in the home state, in the case of
convictions for:

(1) Manslaughter or negligent homicide resulting from the operation of a motor vehicle;



(2) Driving a motor vehicle while under the influence of intoxicating liquor or a narcotic drug, or under
the influence of any other drug to a degree which renders the driver incapable of safely driving a motor
vehicle;

(3) Any felony in the commission of which a motor vehicle is used;

(4) Failure to stop and render aid in the event of a motor vehicle accident resulting in the death or
personal injury of another.

(b) As to other convictions, reported pursuant to Article III, the licensing authority in the home state
shall give such effect to the conduct as is provided by the laws of the home state.

(c) If the laws of a party state do not provide for offenses or violations denominated or described in
precisely the words employed in subdivision (a) of this article, such party state shall construe the
denominations and descriptions appearing in subdivision (a) hereof as being applicable to and
identifying those offenses or violations of a substantially similar nature and the laws of such party state
shall contain such provisions as may be necessary to ensure that full force and effect is given to this
article.

Article V

Applications for New Licenses

Upon application for a license to drive, the licensing authority in a party state shall ascertain whether
the applicant has ever held, or is the holder of a license to drive issued by any other party state. The
licensing authority in the state where application is made shall not issue a license to drive to the
applicant if:

(1) The applicant has held such a license, but the same has been suspended by reason, in whole or
in part, of a violation and if such suspension period has not terminated.

(2) The applicant has held such a license, but the same has been revoked by reason, in whole or in
part, of a violation and if such revocation has not terminated, except that after the expiration of one
year from the date the license was revoked, such person may make application for a new license if
permitted by law. The licensing authority may refuse to issue a license to any such applicant if, after
investigation, the licensing authority determines that it will not be safe to grant to such person the
privilege of driving a motor vehicle on the public highways.

(3) The applicant is the holder of a license to drive issued by another party state and currently in force
unless the applicant surrenders such license.

Article VI

Applicability of Other Laws

Except as expressly required by provisions of this compact, nothing contained herein shall be
construed to affect the right of any party state to apply any of its other laws relating to licenses to drive



to any person or circumstance, nor to invalidate or prevent any driver license agreement or other
cooperative arrangement between a party state and a nonparty state.

Article VII

Compact Administrator and Interchange of Information

(a) The head of the licensing authority of each party state shall be the administrator of this compact for
his state. The administrators, acting jointly, shall have the power to formulate all necessary and proper
procedures for the exchange of information under this compact.

(b) The administrator of each party state shall furnish to the administrator of each other party state any
information or documents reasonably necessary to facilitate the administration of this compact.

Article VIII

Entry Into Force and Withdrawal

(a) This compact shall enter into force and become effective as to any state when it has enacted the
same into law.

(b) Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until six months after the executive head of the withdrawing state has
given notice of the withdrawal to the executive heads of all other party states. No withdrawal shall
affect the validity or applicability by the licensing authorities of states remaining party to the compact of
any report of conviction occurring prior to the withdrawal.

Article IX

Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable and if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the constitution of any party state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force and effect as to the remaining states and
in full force and effect as to the state affected as to all severable matters.

1968, c. 166, § 46.1-167.8; 1989, c. 727.

§ 46.2-484 - Department of Motor Vehicles to be "licensing authority" within
meaning of compact; duties of Department

As used in the compact, the term "licensing authority" with reference to this Commonwealth shall
mean the Department of Motor Vehicles. The Department shall furnish to the appropriate authorities of



any other party state any information or documents reasonably necessary to facilitate the
administration of Articles III, IV, and V of the compact.

1968, c. 166, § 46.1-167.9; 1989, c. 727 .

§ 46.2-485 - Compensation and expenses of compact administrator

The compact administrator provided for in Article VII of the compact shall not be entitled to any
additional compensation on account of his service as such administrator, but shall be entitled to
expenses incurred in connection with his duties and responsibilities as such administrator, in the
same manner as for expenses incurred in connection with any other duties or responsibilities of his
office or employment.

1968, c. 166, § 46.1-167.10; 1989, c. 727 .

§ 46.2-486 - Governor to be "executive head" within meaning of compact

As used in the compact, with reference to the Commonwealth, the term "executive head" shall mean
the Governor.

1968, c. 166, § 46.1-167.11; 1989, c. 727 .

§ 46.2-487 - Statutes and ordinances deemed to cover offenses specified in
subdivision (a) of Article IV of compact

For the purposes of complying with subdivisions (a) and (c) of Article IV of the compact, the following
sections of the Code of Virginia and county, city, or town ordinances substantially paralleling such
sections shall be deemed to cover the offenses of subdivision (a) of Article IV: With respect to
subdivision (2), §§ 18.2-266 and 46.2-341.24 A; with respect to subdivision (4), §§ 46.2-894 through
46.2-899 subject to the limitation that the accident resulted in the death or personal injury of another;
with respect to subdivisions (1) and (3), the Department shall determine which offenses are covered in
the same manner as under § 46.2-389.

1968, c. 166, § 46.1-167.12; 1989, c. 727; 1994, c. 255.

§ 46.2-488 - Question to be included in application for driver's license; surrender
of license issued by another party state

For the purpose of enforcing subdivision (3) of Article V of this compact, the Department shall include
as part of the form for application for a driver's license under § 46.2-323 a question whether the
applicant is currently licensed in another state and shall, if the applicant is so licensed, require the
surrender of such license prior to the granting of such application in accordance with the provisions of
this chapter.

1968, c. 166, § 46.1-167.13; 1984, c. 780; 1989, c. 727 .

http://law.lis.virginia.gov/vacode/18.2-266/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-894/
http://law.lis.virginia.gov/vacode/46.2-899/
http://law.lis.virginia.gov/vacode/46.2-389/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0255
http://law.lis.virginia.gov/vacode/46.2-323/


Potomac River Bridge Towing Compact of 1991

§ 46.2-1239.1 - (Contingent expiration date — See Editor's note) Potomac River
Bridge Towing Compact

Article I. Parties and Titles.

The Parties to this Compact are the Commonwealth of Virginia, the State of Maryland and the District
of Columbia. This agreement shall be known as the Potomac River Bridge Towing Compact.

Article II. Findings and Purpose.

The Woodrow Wilson Memorial Bridge, Rochambeau Memorial Bridge, George Mason Memorial
Bridge, Theodore Roosevelt Memorial Bridge, Francis Scott Key Bridge, Chain Bridge, Harry W. Nice
Bridge, Sandy Hook Bridge, Brunswick Bridge, Point of Rocks Bridge, and American Legion Memorial
Bridge all pass through the territorial jurisdiction of two or more of the three Parties. Experience has
shown that traffic back-ups often prevent state troopers or police officers of the appropriate jurisdiction
from arriving at the scene of a disabled or abandoned vehicle to take corrective action. The purpose of
this Compact is to facilitate the prompt and orderly removal of disabled and abandoned vehicles from
the bridges by giving all three Parties jurisdiction to exercise appropriate authority anywhere on the
bridges.

Article III. Authority to Direct Traffic and Authorize Removal of Vehicles.

The Parties hereby give one another all necessary power and authority to have their respective state
troopers or local law-enforcement officers direct traffic and authorize the removal of disabled or
abandoned vehicles, trailers, semitrailers or the parts or contents thereof, from any part of the Potomac
River bridges, to the same extent and in the same manner that such troopers and local law-
enforcement officers may exercise such authority in their own jurisdictions. However, no Party, acting
through its troopers or local law-enforcement officers, shall have the authority to direct or authorize the
towing or removal of any vehicle or other thing to a destination outside its own jurisdiction, unless the
consent of an officer or trooper of the destination jurisdiction has been obtained.

Article IV. Disposition of Towed Vehicles.

All vehicles and their contents towed or removed from the Potomac River bridges pursuant to this
Compact shall be subject to the exclusive jurisdiction of the place to which such vehicle and its
contents are taken, and the handling and disposition of such vehicle and its contents shall be
governed by the laws and procedures of that jurisdiction.

Article V. No Agency.

Each of the Parties shall act solely on its own authority within the jurisdiction granted. This Compact
shall not be construed as creating any agency relationship between the Parties.

Article VI. Effective Date.



The provisions of this Compact shall take effect thirty days after the legislative bodies of the Parties
having jurisdiction over one or several of the bridges identified in Article II have enacted Compacts
substantially identical to this Compact.

Article VII. Termination.

The Governor of the Commonwealth of Virginia or State of Maryland, or the Mayor of the District of
Columbia may withdraw from this Compact at any time upon thirty days' written notice to the other
Parties.

1991, c. 452; 2019, c. 403.

The Interstate Compact for the Supervision of Adult Offenders

§ 53.1-176.1 - Enactment of the Interstate Compact for the Supervision of Adult
Offenders

WHEREAS, the Interstate Compact for the Supervision of Parolees and Probationers was established
in 1937 and is the earliest corrections "compact" established among the states and has not been
amended since its adoption more than 65 years ago; and

WHEREAS, that Compact is the only vehicle for the controlled movement of adult parolees and
probationers across state lines, and it currently has jurisdiction over more than a quarter of a million
offenders; and

WHEREAS, the complexities of that Compact have become more difficult to administer, and many
jurisdictions have expanded supervision expectations to include currently unregulated practices such
as victim input, victim notification requirements and sex offender registration; and

WHEREAS, after hearings, national surveys, and a detailed study by a task force appointed by the
National Institute of Corrections, the overwhelming recommendation has been to amend the document
to bring about an effective management capacity that addresses public safety concerns and offender
accountability; and

WHEREAS, upon the adoption of this Interstate Compact for Adult Offender Supervision, it is the
intention of the General Assembly to repeal the previous interstate compact for the supervision of
parolees and probationers on the effective date of this Compact; now, therefore,

The General Assembly enacts the Interstate Compact for the Supervision of Adult Offenders as set out
in § 53.1-176.2.

2004, c. 407.

§ 53.1-176.2 - Short title; Governor to execute; form of compact

This article may be cited as "The Interstate Compact for the Supervision of Adult Offenders." The
Governor shall execute, on behalf of the Commonwealth, with any other state or states legally joining

http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0403
http://law.lis.virginia.gov/vacode/53.1-176.2/
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0407


therein a compact that shall be in form substantially as follows:

ARTICLE I.

PURPOSE.

The Compacting States to this Interstate Compact recognize that each state is responsible for the
supervision of adult offenders in the community who are authorized pursuant to the Bylaws and Rules
of this compact to travel across state lines both to and from each Compacting State in such a manner
as to track the location of offenders, transfer supervision authority in an orderly and efficient manner,
and when necessary return offenders to the originating jurisdictions. The Compacting States also
recognize that Congress, by enacting the Crime Control Act, 4 U.S.C. § 112 (1965), has authorized
and encouraged compacts for cooperative efforts and mutual assistance in the prevention of crime.

It is the purpose of this Compact and the Interstate Commission created hereunder, through means of
joint and cooperative action among the Compacting States: to provide the framework for the promotion
of public safety and protect the rights of victims through the control and regulation of the interstate
movement of offenders in the community; to provide for the effective tracking, supervision, and
rehabilitation of these offenders by the sending and receiving states; and to equitably distribute the
costs, benefits and obligations of the Compact among the Compacting States. In addition, this
Compact will: create an Interstate Commission, which will establish uniform procedures to manage
the movement between states of adults placed under community supervision and released to the
community under the jurisdiction of courts, paroling authorities, corrections or other criminal justice
agencies and which will promulgate rules to achieve the purpose of this Compact; ensure an
opportunity for input and timely notice to victims and to jurisdictions where defined offenders are
authorized to travel or to relocate across state lines; establish a system of uniform data collection,
access to information on active cases by authorized criminal justice officials, and regular reporting of
Compact activities to heads of State Councils, state executive, judicial, and legislative branches and
criminal justice administrators; monitor compliance with rules governing interstate movement of
offenders and initiate interventions to address and correct noncompliance; and coordinate training and
education regarding regulations of interstate movement of offenders for officials involved in such
activity.

The Compacting States recognize that there is no "right" of any offender to live in another state and
that duly accredited officers of a sending state may at all times enter a receiving state and there
apprehend and retake any offender under supervision subject to the provisions of this Compact and
the Bylaws and Rules promulgated hereunder. It is the policy of the Compacting States that the
activities conducted by the Interstate Commission created herein are the formation of public policies
and are therefore public business.

ARTICLE II.

DEFINITIONS.

As used in this Compact, unless the context clearly requires a different construction:



1. "Adult" means both individuals legally classified as adults and juveniles treated as adults by court
order, statute, or operation of law.

2. "Bylaws" means those bylaws established by the Interstate Commission for its governance, or for
directing or controlling the Interstate Commission's actions or conduct.

3. "Compact Administrator" means the individual in each compacting state appointed pursuant to the
terms of this Compact responsible for the administration and management of the state's supervision
and transfer of offenders subject to the terms of this Compact, the rules adopted by the Interstate
Commission and policies adopted by the State Council under this Compact.

4. "Compacting State" means any state that has enacted the enabling legislation for this Compact.

5. "Commissioner" means the voting representative of each Compacting State appointed pursuant to
Article III of this Compact.

6. "Interstate Commission" means the Interstate Commission for Adult Offender Supervision
established by this Compact.

7. "Member" means the Commissioner of a Compacting State or designee, who shall be a person
officially connected with the Commissioner.

8. "Noncompacting State" means any State that has not enacted the enabling legislation for this
Compact.

9. "Offender" means an adult placed under, or subject to, supervision as the result of the commission
of a criminal offense and released to the community under the jurisdiction of courts, paroling
authorities, corrections, or other criminal justice agencies.

10. "Person" means any individual, corporation, business enterprise, or other legal entity, either public
or private.

11. "Rules" means acts of the Interstate Commission, duly promulgated pursuant to Article VIII of this
Compact, substantially affecting interested parties in addition to the Interstate Commission, which
shall have the force and effect of law in the Compacting States.

12. "State" means a state of the United States, the District of Columbia and any other territorial
possessions of the United States.

13. "State Council" means the resident members of the State Council for Interstate Adult Offender
Supervision created by each State under Article III of this Compact.

ARTICLE III.

THE COMPACT COMMISSION.

The Compacting States hereby create the "Interstate Commission for Adult Offender Supervision."
The Interstate Commission shall be a body corporate and joint agency of the Compacting States. The
Interstate Commission shall have all the responsibilities, powers and duties set forth herein, including



the power to sue and be sued, and such additional powers as may be conferred upon it by
subsequent action of the respective legislatures of the Compacting States in accordance with the
terms of this Compact.

The Interstate Commission shall consist of Commissioners selected and appointed by resident
members of a State Council for Interstate Adult Offender Supervision for each State. In addition to the
Commissioners who are the voting representatives of each State, the Interstate Commission shall
include individuals who are not Commissioners but who are members of interested organizations.
Such noncommissioner members must include a member of the national organizations of governors,
legislators, state chief justices, attorneys general and crime victims. All noncommissioner members of
the Interstate Commission shall be ex officio (nonvoting) members. The Interstate Commission may
provide in its Bylaws for such additional, ex officio, nonvoting members as it deems necessary.

Each Compacting State represented at any meeting of the Interstate Commission is entitled to one
vote. A majority of the Compacting States shall constitute a quorum for the transaction of business,
unless a larger quorum is required by the Bylaws of the Interstate Commission. The Interstate
Commission shall meet at least once each calendar year. The chairperson may call additional
meetings and, upon the request of 27 or more Compacting States, shall call additional meetings.
Public notice shall be given of all meetings, and meetings shall be open to the public.

The Interstate Commission shall establish an Executive Committee, which shall include commission
officers, members and others as shall be determined by the Bylaws. The Executive Committee shall
have the power to act on behalf of the Interstate Commission during periods when the Interstate
Commission is not in session, with the exception of rulemaking or amendment to the Compact or both.
The Executive Committee oversees the day-to-day activities managed by the Executive Director and
Interstate Commission staff; administers enforcement and compliance with the provisions of the
Compact, its Bylaws and as directed by the Interstate Commission and performs other duties as
directed by Commission or set forth in the Bylaws.

ARTICLE IV.

THE STATE COUNCIL.

Each member state shall create a State Council for Interstate Adult Offender Supervision, which shall
be responsible for the appointment of the Commissioner who shall serve on the Interstate
Commission from that state. Each State Council shall appoint as its Commissioner the Compact
Administrator from that state to serve on the Interstate Commission in such capacity under or pursuant
to applicable law of the member state. While each member state may determine the membership of its
own State Council, its membership must include at least one representative from the legislative,
judicial, and executive branches of government, victims' groups and compact administrators. Each
Compacting State retains the right to determine the qualifications of the Compact Administrator who
shall be appointed by the State Council or by the Governor in consultation with the Legislature and the
Judiciary. In addition to appointment of its Commissioner to the national Interstate Commission, each



State Council shall exercise oversight and advocacy concerning its participation in Interstate
Commission activities and other duties as may be determined by each member state including but not
limited to, development of policy concerning operations and procedures of the Compact within that
state.

ARTICLE V.

POWERS AND DUTIES OF THE INTERSTATE COMMISSION.

The Interstate Commission shall have the following powers:

1. To adopt the seal and suitable Bylaws governing the management and operation of the Interstate
Commission.

2. To promulgate Rules, which shall have the force and effect of statutory law and shall be binding in
the Compacting States to the extent and in the manner provided in this Compact.

3. To oversee, supervise and coordinate the interstate movement of offenders subject to the terms of
this Compact and any Bylaws adopted and Rules promulgated by the Compact Commission.

4. To enforce compliance with Compact provisions, Interstate Commission Rules, and Bylaws, using
all necessary and proper means, including but not limited to, the use of judicial process.

5. To establish and maintain offices.

6. To purchase and maintain insurance and bonds.

7. To borrow, accept, or contract for services of personnel, including, but not limited to, members and
their staffs.

8. To establish and appoint committees and hire staff that it deems necessary for the carrying out of its
functions including, but not limited to, an executive committee as required by Article III, which shall
have the power to act on behalf of the Interstate Commission in carrying out its powers and duties
hereunder.

9. To elect or appoint such officers, attorneys, employees, agents, consultants, and to fix their
compensation, define their duties and determine their qualifications; and to establish the Interstate
Commission's personnel policies and programs relating to, among other things, conflicts of interest,
rates of compensation, and qualifications of personnel.

10. To accept any and all donations and grants of money, equipment, supplies, materials, and
services, and to receive, utilize, and dispose of same.

11. To lease, purchase, accept contributions or donations of, or otherwise to own, hold, improve or use
any property, real, personal, or mixed.

12. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property, real, personal, or mixed.



13. To establish a budget and make expenditures and levy dues as provided in Article X of this
Compact.

14. To sue and be sued.

15. To provide for dispute resolution among Compacting States.

16. To perform such functions as may be necessary or appropriate to achieve the purposes of this
Compact.

17. To report annually to the legislatures, governors, judiciary, and State Councils of the Compacting
States concerning the activities of the Interstate Commission during the preceding year. Such reports
shall also include any recommendations that may have been adopted by the Interstate Commission.

18. To coordinate education, training and public awareness regarding the interstate movement of
offenders for officials involved in such activity.

19. To establish uniform standards for the reporting, collecting, and exchanging of data.

ARTICLE VI.

ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION.

Section A. Bylaws.

The Interstate Commission shall, by a majority of the members, within 12 months of the first Interstate
Commission meeting, adopt Bylaws to govern its conduct as may be necessary or appropriate to carry
out the purposes of the Compact, including, but not limited to:

1. Establishing the fiscal year of the Interstate Commission;

2. Establishing an executive committee and such other committees as may be necessary;

3. Providing reasonable standards and procedures: (i) for the establishment of committees and (ii)
governing any general or specific delegation of any authority or function of the Interstate Commission;

4. Providing reasonable procedures for calling and conducting meetings of the Interstate Commission,
and ensuring reasonable notice of each such meeting;

5. Establishing the titles and responsibilities of the officers of the Interstate Commission;

6. Providing reasonable standards and procedures for the establishment of the personnel policies and
programs of the Interstate Commission. Notwithstanding any civil service or other similar laws of any
Compacting State, the Bylaws shall exclusively govern the personnel policies and programs of the
Interstate Commission;

7. Providing a mechanism for winding up the operations of the Interstate Commission and the
equitable return of any surplus funds that may exist upon the termination of the Compact after the
payment or reserving of all of its debts and obligations or both;

8. Providing transition rules for "start up" administration of the Compact; and



9. Establishing standards and procedures for compliance and technical assistance in carrying out the
Compact.

Section B. Officers and Staff.

The Interstate Commission shall, by a majority of the Members, elect from among its Members a
chairperson and a vice chairperson, each of whom shall have such authorities and duties as may be
specified in the Bylaws. The chairperson or, in his absence or disability, the vice chairperson, shall
preside at all meetings of the Interstate Commission. The officers so elected shall serve without
compensation or remuneration from the Interstate Commission: provided that, subject to the
availability of budgeted funds, the officers shall be reimbursed for any actual and necessary costs and
expenses incurred by them in the performance of their duties and responsibilities as officers of the
Interstate Commission.

The Interstate Commission shall, through its executive committee, appoint or retain an executive
director for such period, upon such terms and conditions and for such compensation as the Interstate
Commission may deem appropriate. The executive director shall serve as secretary to the Interstate
Commission, and hire and supervise such other staff as may be authorized by the Interstate
Commission, but shall not be a member.

Section C. Corporate Records of the Interstate Commission.

The Interstate Commission shall maintain its corporate books and records in accordance with the
Bylaws.

Section D. Qualified Immunity, Defense and Indemnification.

The Members, officers, executive director and employees of the Interstate Commission shall be
immune from suit and liability, either personally or in their official capacity, for any claim for damage to
or loss of property or personal injury or other civil liability caused or arising out of any actual or alleged
act, error or omission that occurred within the scope of Interstate Commission employment, duties or
responsibilities; provided, that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury or liability caused by the intentional or willful and
wanton misconduct of any such person. The Interstate Commission shall defend the Commissioner of
a Compacting State, or his representatives or employees, or the Interstate Commission's
representatives or employees, in any civil action seeking to impose liability, arising out of any actual
or alleged act, error or omission that occurred within the scope of Interstate Commission employment,
duties or responsibilities, or that the defendant had a reasonable basis for believing occurred within
the scope of Interstate Commission employment, duties or responsibilities; provided, that the actual or
alleged act, error or omission did not result from intentional wrongdoing on the part of such person.

The Interstate Commission shall indemnify and hold the Commissioner of a Compacting State, the
appointed designee or employees, or the Interstate Commission's representatives or employees,
harmless in the amount of any settlement or judgment obtained against such persons arising out of



any actual or alleged act, error or omission that occurred within the scope of Interstate Commission
employment, duties or responsibilities, or that such persons had a reasonable basis for believing
occurred within the scope of Interstate Commission employment, duties or responsibilities; provided,
that the actual or alleged act, error or omission did not result from gross negligence or intentional
wrongdoing on the part of such person.

ARTICLE VII.

ACTIVITIES OF THE INTERSTATE COMMISSION.

The Interstate Commission shall meet and take such actions as are consistent with the provisions of
this Compact. Except as otherwise provided in this Compact and unless a greater percentage is
required by the Bylaws, in order to constitute an act of the Interstate Commission, such act shall have
been taken at a meeting of the Interstate Commission and shall have received an affirmative vote of a
majority of the Members present.

Each Member of the Interstate Commission shall have the right and power to cast a vote to which that
Compacting State is entitled and to participate in the business and affairs of the Interstate
Commission. A Member shall vote in person on behalf of the State and shall not delegate a vote to
another member State. However, a State Council shall appoint another authorized representative, in
the absence of the Commissioner from that State, to case a vote on behalf of the member State at a
specified meeting. The Bylaws may provide for Members' participation in meetings by telephone or
other means of telecommunication or electronic communication. Any voting conducted by telephone,
or other means of telecommunication or electronic communication shall be subject to the same
quorum requirements of meetings where Members are present in person.

The Interstate Commission shall meet at least once during each calendar year. The chairperson of the
Interstate Commission may call additional meetings at any time and, upon the request of a majority of
the Members, shall call additional meetings.

The Interstate Commission's Bylaws shall establish conditions and procedures under which the
Interstate Commission shall make its information and official records available to the public for
inspection or copying. The Interstate Commission may exempt from disclosure any information or
official records to the extent they would adversely affect personal privacy rights or proprietary interests.
In promulgating such Rules, the Interstate Commission may make available to law enforcement
agencies records and information otherwise exempt from disclosure, and may enter into agreements
with law-enforcement agencies to receive or exchange information or records subject to nondisclosure
and confidentiality provisions.

Public notice shall be given of all meetings, and all meetings shall be open to the public, except as set
forth in the Rules or as otherwise provided in the Compact. The Interstate Commission shall
promulgate Rules consistent with the principles contained in the "Government in Sunshine Act," 5
U.S.C. § 552b, as may be amended. The Interstate Commission and any of its committees may close
a meeting to the public where it determines by two-thirds vote that an open meeting would be likely to:



1. Relate solely to the Interstate Commission's internal personnel practices and procedures;

2. Disclose matters specifically exempted from disclosure by statute;

3. Disclose trade secrets or commercial or financial information that is privileged or confidential;

4. Involve accusing any person of a crime, or formally censuring any person;

5. Disclose information of a personal nature where disclosure would constitute a clearly unwarranted
invasion of personal privacy;

6. Disclose investigatory records compiled for law-enforcement purposes;

7. Disclose information contained in or related to examination, operating or condition reports prepared
by, or on behalf of or for the use of, the Interstate Commission with respect to a regulated entity for the
purpose of regulation or supervision of such entity;

8. Disclose information, the premature disclosure of which would significantly endanger the life of a
person or the stability of a regulated entity; and

9. Specifically relate to the Interstate Commission's issuance of a subpoena, or its participation in a
civil action or proceeding.

For every meeting closed pursuant to this provision, the Interstate Commission's chief legal officer
shall publicly certify that, in his opinion, the meeting may be closed to the public, and shall reference
each relevant exemptive provision. The Interstate Commission shall keep minutes that shall fully and
clearly describe all matters discussed in any meeting and shall provide a full and accurate summary of
any actions taken, and the reasons therefor, including a description of each of the views expressed on
any item and the record of any roll call vote (reflected in the vote of each Member on the question). All
documents considered in connection with any action shall be identified in such minutes.

The Interstate Commission shall collect standardized data concerning the interstate movement of
offenders as directed through its Bylaws and Rules, which shall specify the data to be collected, the
means of collection and data exchange and reporting requirements.

ARTICLE VIII.

RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION.

The Interstate Commission shall promulgate Rules in order to effectively and efficiently achieve the
purposes of the Compact including transition rules governing administration of the Compact during the
period in which it is being considered and enacted by the States.

Rulemaking shall occur pursuant to the criteria set forth in this article and the Bylaws and Rules
adopted pursuant thereto. Such rulemaking shall substantially conform to the principles of the federal
Administrative Procedure Act, 5 U.S.C.S. § 551 et seq., and the Federal Advisory Committee Act, 5
U.S.C.S. app. 2, § 1 et seq., as may be amended (hereinafter APA). All Rules and amendments shall
become binding as of the date specified in each Rule or amendment.



If a majority of the legislatures of the Compacting States rejects a Rule, by enactment of a statute or
resolution in the same manner used to adopt the Compact, then such Rule shall have no further force
and effect in any Compacting State.

When promulgating a Rule, the Interstate Commission shall:

1. Publish the proposed Rule stating with particularity the text of the Rule that is proposed and the
reason for the proposed Rule;

2. Allow persons to submit written data, facts, opinions and arguments, which information shall be
publicly available;

3. Provide an opportunity for an informal hearing; and

4. Promulgate a final Rule and its effective date, if appropriate, based on the rulemaking record.

Not later than 60 days after a Rule is promulgated, any interested person may file a petition in the
United States District Court of the District of Columbia or in the Federal District Court where the
Interstate Commission's principal office is located for judicial review of such Rule. If the court finds that
the Interstate Commission's action is not supported by substantial evidence, as defined in the APA, in
the rulemaking record, the court shall hold the Rule unlawful and set it aside.

Subjects to be addressed within 12 months after the first meeting must at a minimum include:

1. Notice to victims and opportunity to be heard;

2. Offender registration and compliance;

3. Violations/returns;

4. Transfer procedures and forms;

5. Eligibility for transfer;

6. Collection of restitution and fees from offenders;

7. Data collection and reporting;

8. The level of supervision to be provided by the receiving state;

9. Transition rules governing the operation of the Compact and the Interstate Commission during all or
part of the period between the effective date of the Compact and the date on which the last eligible
State adopts the Compact; and

10. Mediation, arbitration and dispute resolution.

The existing rules governing the operation of the previous compact superceded by this Act shall be
null and void 12 months after the first meeting of the Interstate Commission created hereunder.

Upon determination by the Interstate Commission that an emergency exists, it may promulgate an
emergency rule which shall become effective immediately upon adoption, provided that the usual



rulemaking procedures provided hereunder shall be retroactively applied to said rule as soon as
reasonably possible, in no event later than 90 days after the effective date of the rule.

ARTICLE IX.

OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION BY THE INTERSTATE
COMMISSION.

Section A. Oversight.

The Interstate Commission shall oversee the interstate movement of adult offenders in the
Compacting States and shall monitor such activities being administered in Noncompacting States that
may significantly affect Compacting States.

The courts and executive agencies in each Compacting State shall enforce this Compact and shall
take all actions necessary and appropriate to effectuate the Compact's purposes and intent. In any
judicial or administrative proceeding in a Compacting State pertaining to the subject matter of this
Compact, which may affect the powers, responsibilities or actions of the Interstate Commission, the
Interstate Commission shall be entitled to receive all service of process in any such proceeding, and
shall have standing to intervene in the proceeding for all purposes.

Section B. Dispute Resolution.

The Compacting States shall report to the Interstate Commission on issues or activities of concern to
them, and cooperate with and support the Interstate Commission in the discharge of its duties and
responsibilities.

The Interstate Commission shall attempt to resolve any disputes or other issues that are subject to the
Compact and may arise among Compacting States and Noncompacting States.

The Interstate Commission shall enact a Bylaw or promulgate a Rule providing for both mediation and
binding dispute resolution for disputes among the Compacting States.

Section C. Enforcement.

The Interstate Commission, in the reasonable exercise of its discretion, shall enforce the provisions of
this Compact using any or all means set forth in Article XII, Section B, of this Compact.

ARTICLE X.

FINANCE.

The Interstate Commission shall pay or provide for the payment of the reasonable expenses of its
establishment, organization and ongoing activities.

The Interstate Commission shall levy on and collect an annual assessment from each Compacting
State to cover the cost of the internal operations and activities of the Interstate Commission and its
staff, which must be in a total amount sufficient to cover the Interstate Commission's annual budget as
approved each year. The aggregate annual assessment amount shall be allocated based upon a



formula to be determined by the Interstate Commission, taking into consideration the population of the
State and the volume of interstate movement of offenders in each Compacting State and shall
promulgate a Rule binding upon all Compacting States, which governs said assessment.

The Interstate Commission shall not incur any obligations of any kind prior to securing the funds
adequate to meet the same; nor shall the Interstate Commission pledge the credit of any of the
Compacting States, except by and with the authority of the Compacting State.

The Interstate Commission shall keep accurate accounts of all receipts and disbursements. The
receipts and disbursements of the Interstate Commission shall be subject to the audit and accounting
procedures established under its Bylaws. However, all receipts and disbursements of funds handled
by the Interstate Commission shall be audited yearly by a certified or licensed public accountant and
the report of the audit shall be included in and become part of the annual report of the Interstate
Commission.

ARTICLE XI.

COMPACTING STATES, EFFECTIVE DATE AND AMENDMENT.

Any State, as defined in Article II of this Compact, is eligible to become a Compacting State. The
Compact shall become effective and binding upon legislative enactment of the Compact into law by
no less than 35 of the States. The initial effective date shall be the later of July 1, 2002, or upon
enactment into law by the 35th State. Thereafter it shall become effective and binding, as to any other
Compacting State, upon enactment of the Compact into law by that State. The governors of
nonmember States or their designees will be invited to participate in Interstate Commission activities
on a nonvoting basis prior to adoption of the Compact by all States and territories of the United States.

Amendments to the Compact may be proposed by the Interstate Commission for enactment by the
Compacting States. No amendment shall become effective and binding upon the Interstate
Commission and the Compacting States unless and until it is enacted into law by unanimous consent
of the Compacting States.

ARTICLE XII.

WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL ENFORCEMENT.

Section A. Withdrawal.

Once effective, the Compact shall continue in force and remain binding upon each and every
Compacting State; provided, that a Compacting State may withdraw from the Compact (hereinafter
Withdrawing State) by enacting a statute specifically repealing the statute that enacted the Compact
into law.

The effective date of withdrawal is the effective date of the repeal.

The Withdrawing State shall immediately notify the chairperson of the Interstate Commission in writing
upon the introduction of legislation repealing this Compact in the Withdrawing State. The Interstate



Commission shall notify the other Compacting States of the Withdrawing State's intent to withdraw
within 60 days of its receipt thereof.

The Withdrawing State is responsible for all assessments, obligations and liabilities incurred through
the effective date of withdrawal, including any obligations, the performance of which extend beyond
the effective date of withdrawal.

Reinstatement following withdrawal of any Compacting State shall occur upon the Withdrawing State
reenacting the Compact or upon such later date as determined by the Interstate Commission.

Section B. Default.

If the Interstate Commission determines that any Compacting State has at any time defaulted
(hereinafter Defaulting State) in the performance of any of its obligations or responsibilities under this
Compact, the Bylaws or any duly promulgated Rules the Interstate Commission may impose any or all
of the following penalties:

1. Fines, fees and costs in such amounts as are deemed to be reasonable as fixed by the Interstate
Commission;

2. Remedial training and technical assistance as directed by the Interstate Commission;

3. Suspension and termination of membership in the Compact. Suspension shall be imposed only
after all other reasonable means of securing compliance under the Bylaws and Rules have been
exhausted. Immediate notice of suspension shall be given by the Interstate Commission to the
Governor, the Chief Justice or Chief Judicial Officer of the state, the majority and minority leaders of
the defaulting state's legislature, and the State Council.

The grounds for default include, but are not limited to, failure of a Compacting State to perform such
obligations or responsibilities imposed upon it by this Compact, Interstate Commission Bylaws, or
duly promulgated Rules. The Interstate Commission shall immediately notify the Defaulting State in
writing of the penalty imposed by the Interstate Commission on the Defaulting State pending a cure of
the default. The Interstate Commission shall stipulate the conditions and the time period within which
the Defaulting State must cure its default. If the Defaulting State fails to cure the default within the time
period specified by the Interstate Commission, in addition to any other penalties imposed herein, the
Defaulting State may be terminated from the Compact upon an affirmative vote of majority of the
Compacting States and all rights, privileges and benefits conferred by this Compact shall be
terminated from the effective date of suspension. Within 60 days of the effective date of termination of
a Defaulting State, the Interstate Commission shall notify the Governor, the Chief Justice or Chief
Judicial Officer and the majority and minority leaders of the Defaulting State's legislature and the State
Council of such termination.

The Defaulting State is responsible for all assessments, obligations and liabilities incurred through the
effective date of termination including any obligations, the performance of which extends beyond the
effective date of termination.



The Interstate Commission shall not bear any costs relating to the Defaulting State unless otherwise
mutually agreed upon between the Interstate Commission and the Defaulting State.

Reinstatement following termination of any Compacting State requires both a reenactment of the
Compact by the Defaulting State and the approval of the Interstate Commission pursuant to the Rules.

Section C. Judicial Enforcement.

The Interstate Commission may, by majority vote of the Members, initiate legal action in the United
States District Court for the District of Columbia or, at the discretion of the Interstate Commission, in
the Federal District where the Interstate Commission has its offices to enforce compliance with the
provision of the Compact, its duly promulgated Rules and Bylaws, against any Compacting State in
default. In the event judicial enforcement is necessary the prevailing party shall be awarded all costs
of such litigation including reasonable attorneys' fees.

Section D. Dissolution of Compact.

The Compact dissolves effective upon the date of the withdrawal or default of the Compacting State
that reduces membership in the Compact to one Compacting State. Upon the dissolution of this
Compact, the Compact becomes null and void and shall be of no further force or effect, and the
business and affairs of the Interstate Commission shall be wound up and any surplus funds shall be
distributed in accordance with the Bylaws.

ARTICLE XIII.

SEVERABILITY AND CONSTRUCTION.

The provisions of this Compact shall be severable, and if any phrase, clause, sentence or provision is
deemed unenforceable, the remaining provisions of the Compact shall be enforceable.

The provisions of this Compact shall be liberally constructed to effectuate its purposes.

ARTICLE XIV.

BINDING EFFECT OF COMPACT AND OTHER LAWS.

Section A. Other Laws.

Nothing herein prevents the enforcement of any other law of a Compacting State that is not
inconsistent with this Compact.

All Compacting States' laws conflicting with this Compact are superseded to the extent of the conflict.

Section B. Binding Effect of the Compact.

All lawful actions of the Interstate Commission, including all Rules and Bylaws promulgated by the
Interstate Commission, are binding upon the Compacting States.

All agreements between the Interstate Commission and the Compacting States are binding in
accordance with their terms.



Upon the request of the party to a conflict over meaning or interpretation of Interstate Commission
actions, and upon a majority vote of the Compacting States, the Interstate Commission may issue
advisory opinions regarding such meaning or interpretation.

In the event any provision of this Compact exceeds the constitutional limits imposed on the legislature
of any Compacting State, the obligations, duties, powers or jurisdiction sought to be conferred by such
provision upon the Interstate Commission shall be ineffective and such obligations, duties, powers or
jurisdiction shall remain in the Compacting State and shall be exercised by the agency thereof to
which such obligations, duties, powers or jurisdiction are delegated by law in effect at the time this
Compact becomes effective.

2004, c. 407.

§ 53.1-176.3 - Virginia State Council for Interstate Adult Offender Supervision

A. The Virginia State Council for Interstate Adult Offender Supervision (the Council) is created as a
policy council, within the meaning of § 2.2-2100, in the executive branch of state government. The
Council shall consist of five members:

1. One representative of legislative branch appointed by the Joint Rules Committee;

2. One representative of the judicial branch appointed by the Chief Justice of the Supreme Court;

3. One representative of the executive branch appointed by the Governor;

4. One nonlegislative citizen member, representing a victims' group appointed by the Governor; and

5. One nonlegislative citizen member who in addition to serving as a member of the Council shall
serve as the Compact administrator for Virginia, appointed by the Governor.

The appointments shall be subject to confirmation by the General Assembly. The legislative members
and other state officials appointed to the Council shall serve terms coincident with their terms of office.
Members who are not state officials shall be appointed for four-year terms. All members may be
reappointed. Appointments to fill vacancies, other than by expiration of a term, shall be made for the
unexpired terms. Vacancies shall be filled in the same manner as the original appointments.

B. The Council shall appoint the compact administrator as the Virginia commissioner to the Interstate
Commission. The Virginia commissioner shall serve on the Interstate Commission in such capacity
under or pursuant to applicable law of this Commonwealth.

C. The Council shall exercise oversight and advocacy concerning its participation in interstate
commission activities and other duties as may be determined by the Council, including development
of policies concerning operations and procedures of the Compact within Virginia.

D. The Council shall elect a chairman and vice-chairman annually. A majority of the members of the
Council shall constitute a quorum. Meetings of the Council shall be held at the call of the chairman or
whenever the majority of the members so request.

http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0407
http://law.lis.virginia.gov/vacode/2.2-2100/


E. Legislative members of the Council shall receive such compensation as provided in § 30-19.12 and
nonlegislative citizen members shall receive such compensation as provided in § 2.2-2813 for their
services. All members shall be reimbursed for all reasonable and necessary expenses incurred in the
performance of their duties as provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of
compensation and expenses of the members shall be provided by the Department of Corrections.

F. The Department of Corrections shall provide staff support to the Council.

2004, c. 407; 2005, c. 758.

Agreement on Detainers

§ 53.1-210 - Agreement entered into and enacted into law

The Agreement on Detainers is hereby enacted into law and entered into by this Commonwealth with
all other jurisdictions legally joining therein in the form substantially as follows:

THE AGREEMENT ON DETAINERS

The contracting states solemnly agree:

ARTICLE I.

The party states find that charges outstanding against a prisoner, detainers based on untried
indictments, informations or complaints, and difficulties in securing speedy trials of persons already
incarcerated in other jurisdictions, produce uncertainties which obstruct programs of prisoner
treatment and rehabilitation. Accordingly, it is the policy of the party states and the purpose of this
agreement to encourage the expeditious and orderly disposition of such charges and determination of
the proper status of any and all detainers based on untried indictments, informations or complaints.
The party states also find that proceedings with reference to such charges and detainers, when
emanating from another jurisdiction, cannot properly be had in the absence of cooperative
procedures. It is the further purpose of this agreement to provide such cooperative procedures.

As used in this agreement:

ARTICLE II.

(a) "State" shall mean a state of the United States; the United States of America; a territory or
possession of the United States; the District of Columbia; the Commonwealth of Puerto Rico.

(b) "Sending state" shall mean a state in which a prisoner is incarcerated at the time that he initiates a
request for final disposition pursuant to Article III hereof or at the time that a request for custody or
availability is initiated pursuant to Article IV hereof.

(c) "Receiving state" shall mean the state in which trial is to be had on an indictment, information or
complaint pursuant to Article III or Article IV hereof.

ARTICLE III.

http://law.lis.virginia.gov/vacode/30-19.12/
http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2813/
http://law.lis.virginia.gov/vacode/2.2-2825/
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0407
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0758


(a) Whenever a person has entered upon a term of imprisonment in a penal or correctional institution
of a party state, and whenever during the continuance of the term of imprisonment there is pending in
any other party state any untried indictment, information or complaint on the basis of which a detainer
has been lodged against the prisoner, he shall be brought to trial within 180 days after he shall have
caused to be delivered to the prosecuting officer and the appropriate court of the prosecuting officers'
jurisdiction written notice of the place of his imprisonment and his request for a final disposition to be
made of the indictment, information or complaint; provided that for good cause shown in open court,
the prisoner or his counsel being present, the court having jurisdiction of the matter may grant any
necessary or reasonable continuance. The request of the prisoner shall be accompanied by a
certificate of the appropriate official having custody of the prisoner, stating the term of commitment
under which the prisoner is being held, the time already served, the time remaining to be served on
the sentence, the amount of good time earned, the time of parole eligibility of the prisoner, and any
decisions of the state parole agency relating to the prisoner.

(b) The written notice and request for final disposition referred to in paragraph (a) hereof shall be given
or sent by the prisoner to the warden, commissioner of corrections or other official having custody of
him, who shall promptly forward it together with the certificate to the appropriate prosecuting official
and court by registered or certified mail, return receipt requested.

(c) The warden, commissioner of corrections or other official having custody of the prisoner shall
promptly inform him of the source and contents of any detainer lodged against him and shall also
inform him of his right to make a request for final disposition of the indictment, information or complaint
on which the detainer is based.

(d) Any request or final disposition made by a prisoner pursuant to paragraph (a) hereof shall operate
as a request for final disposition of all untried indictments, informations or complaints on the basis of
which detainers have been lodged against the prisoner from the state to whose prosecuting official the
request for final disposition is specifically directed. The warden, commissioner of corrections or other
officials having custody of the prisoner shall forthwith notify all appropriate prosecuting officers and
courts in the several jurisdictions within the state to which the prisoner's request for final disposition is
being sent of the proceeding being initiated by the prisoner. Any notification sent pursuant to this
paragraph shall be accompanied by copies of the prisoner's written notice, request, and the certificate.
If trial is not had on any indictment, information or complaint contemplated hereby prior to the return of
the prisoner to the original place of imprisonment, such indictment, information or complaint shall not
be of any further force or effect, and the court shall enter an order dismissing the same with prejudice.

(e) Any request for final disposition made by a prisoner pursuant to paragraph (a) hereof shall also be
deemed to be a waiver of extradition with respect to any charge or proceeding contemplated thereby
or included therein by reason of paragraph (d) hereof, and a waiver of extradition to the receiving state
to serve any sentence there imposed upon him, after completion of his term of imprisonment in the
sending state. The request for final disposition shall also constitute a consent by the prisoner to the
production of his body in any court where his presence may be required in order to effectuate the



purposes of this agreement and a further consent voluntarily to be returned to the original place of
imprisonment in accordance with the provisions of this agreement. Nothing in this paragraph shall
prevent the imposition of a concurrent sentence if otherwise permitted by law.

(f) Escape from custody by the prisoner subsequent to his execution of the request for final disposition
referred to in paragraph (a) hereof shall void the request.

ARTICLE IV.

(a) The appropriate officer of the jurisdiction in which an untried indictment, information or complaint is
pending shall be entitled to have a prisoner against whom he has lodged a detainer and who is
serving a term of imprisonment in any party state made available in accordance with Article V (a)
hereof upon presentation of a written request for temporary custody or availability to the appropriate
authorities of the state in which the prisoner is incarcerated; provided that the court having jurisdiction
of such indictment, information or complaint shall have duly approved, recorded and transmitted the
request; and provided further that there shall be a period of thirty days after receipt by the appropriate
authorities before the request be honored, within which period the governor of the sending state may
disapprove the request for temporary custody or availability, either upon his own motion or upon
motion of the prisoner.

(b) Upon receipt of the officer's written request as provided in paragraph (a) hereof, the appropriate
authorities having the prisoner in custody shall furnish the officer with a certificate stating the term of
commitment under which the prisoner is being held, the time already served, the time remaining to be
served on the sentence, the amount of good time earned, the time of parole eligibility of the prisoner,
and any decisions of the state parole agency relating to the prisoner. Said authorities simultaneously
shall furnish all other officers and appropriate courts in the receiving state who have lodged detainers
against the prisoner with similar certificates and with notices informing them of the request for custody
or availability and of the reasons therefor.

(c) In respect of any proceeding made possible by this article, trial shall be commenced within 120
days of the arrival of the prisoner in the receiving state, but for good cause shown in open court, the
prisoner or his counsel being present, the court having jurisdiction of the matter may grant any
necessary or reasonable continuance.

(d) Nothing contained in this article shall be construed to deprive any prisoner of any right which he
may have to contest the legality of his delivery as provided in paragraph (a) hereof, but such delivery
may not be opposed or denied on the ground that the executive authority of the sending state has not
affirmatively consented to or ordered such delivery.

(e) If trial is not had on any indictment, information or complaint contemplated hereby prior to the
prisoner's being returned to the original place of imprisonment pursuant to Article V (e) hereof, such
indictment, information or complaint shall not be of any further force or effect, and the court shall enter
an order dismissing the same with prejudice.

ARTICLE V.



(a) In response to a request made under Article III or Article IV hereof, the appropriate authority in a
sending state shall offer to deliver temporary custody of such prisoner to the appropriate authority in
the state where such indictment, information or complaint is pending against such person in order that
speedy and efficient prosecution may be had. If the request for final disposition is made by the
prisoner, the offer of temporary custody shall accompany the written notice provided for in Article III of
this agreement. In the case of a federal prisoner, the appropriate authority in the receiving state shall
be entitled to temporary custody as provided by this agreement or to the prisoner's presence in federal
custody at the place of trial, whichever custodial arrangement may be approved by the custodian.

(b) The officer or other representative of a state accepting an offer of temporary custody shall present
the following upon demand:

(1) Proper identification and evidence of his authority to act for the state into whose temporary custody
the prisoner is to be given.

(2) A duly certified copy of the indictment, information or complaint on the basis of which the detainer
has been lodged and on the basis of which the request for temporary custody of the prisoner has been
made.

(c) If the appropriate authority shall refuse or fail to accept temporary custody of said person, or in the
event that an action on the indictment, information or complaint on the basis of which the detainer has
been lodged is not brought to trial within the period provided in Article III or Article IV hereof, the
appropriate court of the jurisdiction where the indictment, information or complaint has been pending
shall enter an order dismissing the same with prejudice, and any detainer based thereon shall cease
to be of any force or effect.

(d) The temporary custody referred to in this agreement shall be only for the purpose of permitting
prosecution on the charge or charges contained in one or more untried indictments, informations or
complaints which form the basis of the detainer or detainers or for prosecution on any other charge or
charges arising out of the same transaction. Except for his attendance at court and while being
transported to or from any place at which his presence may be required, the prisoner shall be held in a
suitable jail or other facility regularly used for persons awaiting prosecution.

(e) At the earliest practicable time consonant with the purposes of this agreement, the prisoner shall
be returned to the sending state.

(f) During the continuance or temporary custody or while the prisoner is otherwise being made
available for trial as required by this agreement, time being served on the sentence shall continue to
run but good time shall be earned by the prisoner only if, and to the extent that, the law and practice of
the jurisdiction which imposed the sentence may allow.

(g) For all purposes other than that for which temporary custody as provided in this agreement is
exercised, the prisoner shall be deemed to remain in the custody of and subject to the jurisdiction of



the sending state and any escape from temporary custody may be dealt with in the same manner as
an escape from the original place of imprisonment or in any other manner permitted by law.

(h) From the time that a party state receives custody of a prisoner pursuant to this agreement until such
prisoner is returned to the territory and custody of the sending state, the state in which the one or more
untried indictments, informations or complaints are pending or in which trial is being had shall be
responsible for the prisoner and shall also pay all costs of transporting, caring for, keeping and
returning the prisoner. The provisions of this paragraph shall govern unless the states concerned shall
have entered into a supplementary agreement providing for a different allocation of costs and
responsibilities as between or among themselves. Nothing herein contained shall be construed to
alter or affect any internal relationship among the departments, agencies and officers of and in the
government of a party state, or between a party state and its subdivisions, as to the payment of costs,
or responsibilities therefor.

ARTICLE VI.

(a) In determining the duration and expiration dates of the time periods provided in Articles III and IV of
this agreement, the running of said time periods shall be tolled whenever and for as long as the
prisoner is unable to stand trial, as determined by the court having jurisdiction of the matter.

(b) No provision of this agreement, and no remedy made available by this agreement, shall apply to
any person who is adjudged to be mentally ill.

ARTICLE VII.

Each state party to this agreement shall designate an officer who, acting jointly with like officers of
other party states, shall promulgate rules and regulations to carry out more effectively the terms and
provisions of this agreement, and who shall provide, within and without the state, information
necessary to the effective operation of this agreement.

ARTICLE VIII.

This agreement shall enter into full force and effect as to a party state when such state has enacted
the same into law. A state party to this agreement may withdraw herefrom by enacting a statute
repealing the same. However, the withdrawal of any state shall not affect the status of any
proceedings already initiated by inmates or by state officers at the time such withdrawal takes effect,
nor shall it affect their rights in respect thereof.

ARTICLE IX.

This agreement shall be liberally construed so as to effectuate its purposes. The provisions of this
agreement shall be severable and if any phrase, clause, sentence or provision of this agreement is
declared to be contrary to the constitution of any party state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this agreement and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this agreement shall be held contrary to the constitution



of any state party hereto, the agreement shall remain in full force and effect as to the remaining states
and in full force and effect as to the state affected as to all severable matters.

Code 1950, § 53-304.1; 1970, c. 407; 1982, c. 636.

§ 53.1-211 - Meaning of "appropriate court."

The phrase "appropriate court" as used in the Agreement on Detainers shall, with reference to the
courts of this Commonwealth, mean circuit courts and district courts.

Code 1950, § 53-304.2; 1970, c. 407; 1982, c. 636.

§ 53.1-212 - Cooperation in enforcement

All courts, departments, agencies, officers and employees of this Commonwealth and its political
subdivisions are hereby directed to enforce the Agreement on Detainers and to cooperate with one
another and with other party states in enforcing the agreement and effectuating its purpose.

Code 1950, § 53-304.3; 1970, c. 407; 1982, c. 636.

§ 53.1-213 - Escape of person in custody pursuant to detainer

Any person who is in the custody of an officer of this Commonwealth pursuant to a detainer issued in
accordance with this chapter and who escapes from such custody shall be guilty of a felony and
punished by confinement in a state correctional facility for not less than one nor more than five years.

Code 1950, § 53-304.5; 1970, c. 407; 1982, c. 636.

§ 53.1-214 - Authority and duty of official in charge of facility

It shall be lawful and mandatory upon the superintendent, warden or other official in charge of a state
or local correctional facility in this Commonwealth to give over the person of any prisoner thereof
whenever so required by the operation of the Agreement on Detainers.

Code 1950, § 53-304.6; 1970, c. 407; 1982, c. 636.

§ 53.1-215 - Designation of central administrator and information agent

The Attorney General is hereby authorized and empowered to designate the officers who shall serve
as central administrator of and information agent for the Agreement on Detainers pursuant to the
provisions of Article VII of the agreement.

Code 1950, § 53-304.7; 1970, c. 407; 1982, c. 636.



Interstate Corrections Compact

§ 53.1-216 - Interstate Corrections Compact; Governor to execute

The Governor is authorized and requested to execute, on behalf of the Commonwealth, with any other
state or states legally joining therein a compact which shall be in form substantially as follows:

The contracting states solemnly agree that:

ARTICLE I.

The party states, desiring by common action to fully utilize and improve their institutional facilities and
provide adequate programs for the confinement, treatment and rehabilitation of various types of
offenders, declare that it is the policy of each of the party states to provide such facilities and programs
on a basis of cooperation with one another, and with the Federal Government, thereby serving the
best interest of such offenders and of society and effecting economies in capital expenditures and
operational costs. The purpose of this compact is to provide for the mutual development and execution
of such programs of cooperation for the confinement, treatment and rehabilitation of offenders with the
most economical use of human and material resources.

ARTICLE II.

As used in this compact, unless the context clearly requires otherwise:

a. "State" means a state of the United States; the United States of America; a territory or possession of
the United States; the District of Columbia; the Commonwealth of Puerto Rico.

b. "Sending state" means a state party to this compact in which conviction or court commitment was
had.

c. "Receiving state" means a state party to this compact to which an inmate is sent for confinement
other than a state in which conviction or court commitment was had.

d. "Inmate" means a male or female offender who is committed, under sentence to or confined in a
penal or correctional institution.

e. "Institution" means any penal or correctional facility, including but not limited to a facility for
individuals with mental illness or intellectual disability, in which inmates as defined in d above may
lawfully be confined.

ARTICLE III.

a. Each party state may make one or more contracts with any one or more of the other party states, or
with the Federal Government, for the confinement of inmates on behalf of a sending state in
institutions situated within receiving states. Any such contract shall provide for:

(1) Its duration.



(2) Payments to be made to the receiving state or to the Federal Government, by the sending state for
inmate maintenance, extraordinary medical and dental expenses, and any participation in or receipt
by inmates of rehabilitative or correctional services, facilities, programs or treatment not reasonably
included as part of normal maintenance.

(3) Participation in programs of inmate employment, if any; the disposition or crediting of any
payments received by inmates on account thereof; and the crediting of proceeds from or disposal of
any products resulting therefrom.

(4) Delivery and retaking of inmates.

(5) Such other matters as may be necessary and appropriate to fix the obligations, responsibilities and
rights of the sending and receiving states.

b. The terms and provisions of this compact shall be a part of any contract entered into by the authority
of or pursuant thereto and nothing in any such contract shall be inconsistent therewith.

ARTICLE IV.

a. Whenever the duly constituted authorities in a state party to this compact, and which has entered
into a contract pursuant to Article III, shall decide that confinement in, or transfer of an inmate to, an
institution within the territory of another party state is necessary or desirable in order to provide
adequate quarters and care or an appropriate program of rehabilitation or treatment, said officials may
direct that the confinement be within an institution within the territory of said other party state, the
receiving state to act in that regard solely as agent for the sending state.

b. The appropriate officials of any state party to this compact shall have access, at all reasonable
times, to any institution in which it has a contractual right to confine inmates for the purpose of
inspecting the facilities thereof and visiting such of its inmates as may be confined in the institution.

c. Inmates confined in an institution pursuant to the terms of this compact shall at all times be subject
to the jurisdiction of the sending state and may at any time be removed therefrom for transfer to a
prison or other institution within the sending state, for transfer to another institution in which the
sending state may have a contractual or other right to confine inmates, for release on probation or
parole, for discharge, or for any other purpose permitted by the laws of the sending state; provided that
the sending state shall continue to be obligated to such payments as may be required pursuant to the
terms of any contract entered into under the terms of Article III.

d. Each receiving state shall provide regular reports to each sending state on the inmates of that
sending state in institutions pursuant to this compact including a conduct record of each inmate and
certify said record to the official designated by the sending state, in order that each inmate may have
official review of his or her record in determining and altering the disposition of said inmate in
accordance with the law which may obtain in the sending state and in order that the same may be a
source of information for the sending state.



e. All inmates who may be confined in an institution pursuant to the provisions of this compact shall be
treated in a reasonable and humane manner and shall be treated equally with such similar inmates of
the receiving state as may be confined in the same institution. The fact of confinement in a receiving
state shall not deprive any inmate so confined of any legal rights which said inmate would have had if
confined in an appropriate institution of the sending state.

f. Any hearing or hearings to which an inmate confined pursuant to this compact may be entitled by the
laws of the sending state may be had before the appropriate authorities of the sending state, or of the
receiving state if authorized by the sending state. The receiving state shall provide adequate facilities
for such hearings as may be conducted by the appropriate officials of a sending state. In the event
such hearing or hearings are had before officials of the receiving state, the governing law shall be that
of the sending state and a record of the hearing or hearings as prescribed by the sending state shall
be made. Said record together with any recommendations of the hearing officials shall be transmitted
forthwith to the official or officials before whom the hearing would have been had if it had taken place
in the sending state. In any and all proceedings had pursuant to the provisions of this subdivision, the
officials of the receiving state shall act solely as agents of the sending state and no final determination
shall be made in any matter except by the appropriate officials of the sending state.

g. Any inmate confined pursuant to this compact shall be released within the territory of the sending
state unless the inmate, and the sending and receiving states, shall agree upon release in some other
place. The sending state shall bear the cost of such return to its territory.

h. Any inmate confined pursuant to the terms of this compact shall have any and all rights to
participate in and derive any benefits or incur or be relieved of any obligations or have such
obligations modified or his status changed on account of any action or proceeding in which he could
have participated if confined in any appropriate institution of the sending state located within such
state.

i. The parents, guardian, trustee, or other person or persons entitled under the laws of the sending
state to act for, advise or otherwise function with respect to any inmate shall not be deprived of or
restricted in his exercise of any power in respect of any inmate confined pursuant to the terms of this
compact.

ARTICLE V.

a. Any decision of the sending state in respect of any matter over which it retains jurisdiction pursuant
to this compact shall be conclusive upon and not reviewable within the receiving state, but if at the
time the sending state seeks to remove an inmate from an institution in the receiving state there is
pending against the inmate within such state any criminal charge or if the inmate is formally accused
of having committed within such state a criminal offense, the inmate shall not be returned without the
consent of the receiving state until discharge from prosecution or other form of proceeding,
imprisonment or detention for such offense. The duly accredited officers of the sending state shall be



permitted to transport inmates pursuant to this compact through any and all states party to this
compact without interference.

b. An inmate who escapes from an institution in which he is confined pursuant to this compact shall be
deemed a fugitive from the sending state and from the state in which the institution is situated. In the
case of an escape to a jurisdiction other than the sending or receiving state, the responsibility for
institution of extradition or rendition proceedings shall be that of the sending state, but nothing
contained herein shall be construed to prevent or affect the activities of officers and agencies of any
jurisdiction directed toward the apprehension and return of an escapee.

ARTICLE VI.

Any state party to this compact may accept federal aid for use in connection with any institution or
program, the use of which is or may be affected by this compact or any contract pursuant hereto and
any inmate in a receiving state pursuant to this compact may participate in any such federally-aided
program or activity for which the sending and receiving states have made contractual provision,
provided that if such program or activity is not part of the customary correctional regimen the express
consent of the appropriate official of the sending state shall be required therefor.

ARTICLE VII.

This compact shall enter into force and become effective and binding upon the states so acting when
it has been enacted into law by any two states. Thereafter, this compact shall enter into force and
become effective and binding as to any other of said states upon similar action by such state.

ARTICLE VIII.

This compact shall continue in force and remain binding upon a party state until it shall have enacted
a statute repealing the same and providing for the sending of formal written notice of withdrawal from
the compact to the appropriate official of all other party states. An actual withdrawal shall not take
effect until one year after the notice provided in said statute has been sent. Such withdrawal shall not
relieve the withdrawing state from its obligations assumed hereunder prior to the effective date of
withdrawal. Before effective date of withdrawal, a withdrawing state shall remove to its territory, at its
own expense, such inmates as it may have confined pursuant to the provisions of this compact.

ARTICLE IX.

Nothing contained in this compact shall be construed to abrogate or impair any agreement or other
arrangement which a party state may have with a nonparty state for the confinement, rehabilitation or
treatment of inmates nor to repeal any other laws of a party state authorizing the making of cooperative
institutional arrangements.

ARTICLE X

The provisions of this compact shall be liberally construed and shall be severable. If any phrase,
clause, sentence or provision of this compact is declared to be contrary to the constitution of any



participating state or of the United States or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of this compact and the
applicability thereof to any government, agency, person or circumstance shall not be affected thereby.
If this compact shall be held contrary to the constitution of any state participating therein, the compact
shall remain in full force and effect as to the remaining states and in full force and effect as to the state
affected as to all severable matters.

Code 1950, § 53-304.9; 1977, c. 339; 1982, c. 636; 2012, cc. 476, 507.

§ 53.1-217 - Authority of Director

The Director is authorized and directed to do all things necessary and incidental to the carrying out of
the compact in every particular. He may in his discretion delegate this authority to some other
appropriate official.

Code 1950, § 53-304.10; 1977, c. 339; 1982, c. 636.

Audiology and Speech-Language Pathology Interstate Compact

§ 54.1-2606 - Audiology and Speech-Language Pathology Interstate Compact;
purpose

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Audiology and Speech-Language Pathology Interstate Compact with any and all states legally joining
therein according to its terms, in the form substantially as follows:

AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY INTERSTATE COMPACT

The purpose of this Compact is to facilitate interstate practice of audiology and speech-language
pathology with the goal of improving public access to audiology and speech-language pathology
services. The practice of audiology and speech-language pathology occurs in the state where the
patient/client/student is located at the time of the patient/client/student encounter. The Compact
preserves the regulatory authority of states to protect public health and safety through the current
system of state licensure.

This Compact is designed to achieve the following objectives:

1. Increase public access to audiology and speech-language pathology services by providing for the
mutual recognition of other member state licenses;

2. Enhance the states' ability to protect the public's health and safety;

3. Encourage the cooperation of member states in regulating multistate audiology and speech-
language pathology practice;

4. Support spouses of relocating active duty military personnel;
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5. Enhance the exchange of licensure, investigative, and disciplinary information between member
states;

6. Allow a remote state to hold a provider of services with a compact privilege in that state accountable
to that state's practice standards; and

7. Allow for the use of telehealth technology to facilitate increased access to audiology and speech-
language pathology services.

2023, c. 337.

§ 54.1-2607 - Definitions

As used in this Compact, unless the context requires a different meaning:

"Active duty military" means full-time duty status in the active uniformed service of the United States,
including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C.
Chapters 1209 and 1211.

"Adverse action" means any administrative, civil, equitable, or criminal action permitted by a state's
laws that is imposed by a licensing board or other authority against an audiologist or speech-
language pathologist, including actions against an individual's license or privilege to practice, such as
revocation, suspension, probation, monitoring of the licensee, or restriction on the licensee's practice.

"Alternative program" means a nondisciplinary monitoring process approved by an audiology or
speech-language pathology licensing board to address impaired practitioners.

"Audiologist" means an individual who is licensed by a state to practice audiology.

"Audiology" means the care and services provided by a licensed audiologist as set forth in the
member state's statutes and rules.

"Audiology and Speech-Language Pathology Compact Commission" or "Commission" means the
national administrative body whose membership consists of all states that have enacted the Compact.

"Audiology and speech-language pathology licensing board," "audiology licensing board," "speech-
language pathology licensing board," or "licensing board" means the agency of a state that is
responsible for the licensing and regulation of audiologists and/or speech-language pathologists.

"Compact privilege" means the authorization granted by a remote state to allow a licensee from
another member state to practice as an audiologist or speech-language pathologist in the remote state
under its laws and rules. The practice of audiology or speech-language pathology occurs in the
member state where the patient/client/student is located at the time of the patient/client/student
encounter.

"Current significant investigative information" means investigative information that a licensing board,
after an inquiry or investigation that includes notification and an opportunity for the audiologist or
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speech-language pathologist to respond, if required by state law, has reason to believe is not
groundless and, if proved true, would indicate more than a minor infraction.

"Data system" means a repository of information about licensees, including, but not limited to,
continuing education, examination, licensure, investigative, compact privilege, and adverse action.

"Encumbered license" means a license in which an adverse action restricts the practice of audiology
or speech-language pathology by the licensee and said adverse action has been reported to the
National Practitioners Data Bank (NPDB).

"Executive Committee" means a group of directors elected or appointed to act on behalf of, and within
the powers granted to them by, the Commission.

"Home state" means the member state that is the licensee's primary state of residence.

"Impaired practitioner" means individuals whose professional practice is adversely affected by
substance abuse, addiction, or other health-related conditions.

"Licensee" means an individual who currently holds an authorization from the state licensing board to
practice as an audiologist or speech-language pathologist.

"Member state" means a state that has enacted the Compact.

"Privilege to practice" means a legal authorization permitting the practice of audiology or speech-
language pathology in a remote state.

"Remote state" means a member state other than the home state where a licensee is exercising or
seeking to exercise the compact privilege.

"Rule" means a regulation, principle, or directive promulgated by the Commission that has the force of
law.

"Single-state license" means an audiology or speech-language pathology license issued by a
member state that authorizes practice only within the issuing state and does not include a privilege to
practice in any other member state.

"Speech-language pathologist" means an individual who is licensed by a state to practice speech-
language pathology.

"Speech-language pathology" means the care and services provided by a licensed speech-language
pathologist as set forth in the member state's statutes and rules.

"State" means any state, commonwealth, district, or territory of the United States of America that
regulates the practice of audiology and speech-language pathology.

"State practice laws" means a member state's laws, rules, and regulations that govern the practice of
audiology or speech-language pathology, define the scope of audiology or speech-language
pathology practice, and create the methods and grounds for imposing discipline.



"Telehealth" means the application of telecommunication technology to deliver audiology or speech-
language pathology services at a distance for assessment, intervention, and/or consultation.

2023, c. 337.

§ 54.1-2608 - State participation in the Compact

A. A license issued to an audiologist or speech-language pathologist by a home state to a resident in
that state shall be recognized by each member state as authorizing an audiologist or speech-
language pathologist to practice audiology or speech-language pathology, under a privilege to
practice, in each member state.

B. A state must implement or utilize procedures for considering the criminal history records of
applicants for initial privilege to practice. These procedures shall include the submission of
fingerprints or other biometric-based information by applicants for the purpose of obtaining an
applicant's criminal history record information from the Federal Bureau of Investigation and the agency
responsible for retaining that state's criminal records.

1. A member state must fully implement a criminal background check requirement, within a time frame
established by rule, by receiving the results of the Federal Bureau of Investigation record search on
criminal background checks and use the results in making licensure decisions.

2. Communication between a member state and the Commission and among member states
regarding the verification of eligibility for licensure through the Compact shall not include any
information received from the Federal Bureau of Investigation relating to a federal criminal records
check performed by a member state under Public Law 92-544.

C. Upon application for a privilege to practice, the licensing board in the issuing remote state shall
ascertain, through the data system, whether the applicant has ever held, or is the holder of, a license
issued by any other state, whether there are any encumbrances on any license or privilege to practice
held by the applicant, and whether any adverse action has been taken against any license or privilege
to practice held by the applicant.

D. Each member state shall require an applicant to obtain or retain a license in the home state and
meet the home state's qualifications for licensure or renewal of licensure, as well as all other
applicable state laws.

E. For an audiologist:

1. Must meet one of the following educational requirements:

a. On or before December 31, 2007, has graduated with a master's degree or doctorate in audiology,
or equivalent degree regardless of degree name, from a program that is accredited by an accrediting
agency recognized by the Council for Higher Education Accreditation, or its successor, or by the
United States Department of Education and is operated by a college or university accredited by a
regional or national accrediting organization recognized by the Board; or
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b. On or after January 1, 2008, has graduated with a doctoral degree in audiology, or equivalent
degree, regardless of degree name, from a program that is accredited by an accrediting agency
recognized by the Council for Higher Education Accreditation, or its successor, or by the United States
Department of Education and is operated by a college or university accredited by a regional or
national accrediting organization recognized by the Board; or

c. Has graduated from an audiology program that is housed in an institution of higher education
outside of the United States for which (i) the program and institution have been approved by the
authorized accrediting body in the applicable country and (ii) the degree program has been verified by
an independent credentials review agency to be comparable to a state licensing board-approved
program;

2. Has completed a supervised clinical practicum experience from an accredited educational
institution or its cooperating programs as required by the Commission;

3. Has successfully passed a national examination approved by the Commission;

4. Holds an active, unencumbered license;

5. Has not been convicted or found guilty, and has not entered into an agreed disposition, of a felony
related to the practice of audiology, under applicable state or federal criminal law; and

6. Has a valid United States social security number or National Practitioner Identification number.

F. For a speech-language pathologist:

1. Must meet one of the following educational requirements:

a. Has graduated with a master's degree from a speech-language pathology program that is
accredited by an organization recognized by the United States Department of Education and operated
by a college or university accredited by a regional or national accrediting organization recognized by
the Board; or

b. Has graduated from a speech-language pathology program that is housed in an institution of higher
education outside of the United States for which (i) the program and institution have been approved by
the authorized accrediting body in the applicable country and (ii) the degree program has been
verified by an independent credentials review agency to be comparable to a state licensing board-
approved program;

2. Has completed a supervised clinical practicum experience from an educational institution or its
cooperating programs as required by the Commission;

3. Has completed a supervised postgraduate professional experience as required by the Commission;

4. Has successfully passed a national examination approved by the Commission;

5. Holds an active, unencumbered license;



6. Has not been convicted or found guilty, and has not entered into an agreed disposition, of a felony
related to the practice of speech-language pathology, under applicable state or federal criminal law;
and

7. Has a valid United States social security number or National Practitioner Identification number.

G. The privilege to practice is derived from the home state license.

H. An audiologist or speech-language pathologist practicing in a member state must comply with the
state practice laws of the state in which the client is located at the time service is provided. The
practice of audiology and speech-language pathology shall include all audiology and speech-
language pathology practice as defined by the state practice laws of the member state in which the
client is located. The practice of audiology and speech-language pathology in a member state under a
privilege to practice shall subject an audiologist or speech-language pathologist to the jurisdiction of
the licensing board, the courts, and the laws of the member state in which the client is located at the
time service is provided.

I. Individuals not residing in a member state shall continue to be able to apply for a member state's
single-state license as provided under the laws of each member state. However, the single-state
license granted to these individuals shall not be recognized as granting the privilege to practice
audiology or speech-language pathology in any other member state. Nothing in this Compact shall
affect the requirements established by a member state for the issuance of a single-state license.

J. Member states may charge a fee for granting a compact privilege.

K. Member states must comply with the bylaws and rules and regulations of the Commission.

2023, c. 337.

§ 54.1-2609 - Compact privilege

A. To exercise the compact privilege under the terms and provisions of this Compact, the audiologist
or speech-language pathologist shall:

1. Hold an active license in the home state;

2. Have no encumbrance on any state license;

3. Be eligible for a compact privilege in any member state in accordance with § 54.1-2608;

4. Have not had any adverse action against any license or compact privilege within the previous two
years from date of application;

5. Notify the Commission that the licensee is seeking the compact privilege within a remote state;

6. Pay any applicable fees, including any state fee, for the compact privilege; and

7. Report to the Commission adverse action taken by any non-member state within 30 days from the
date the adverse action is taken.
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B. For the purposes of the compact privilege, an audiologist or speech-language pathologist shall only
hold one home state license at a time.

C. Except as provided in § 54.1-2611, if an audiologist or speech-language pathologist changes his
primary state of residence by moving between two-member states, the audiologist or speech-
language pathologist must apply for licensure in the new home state, and the license issued by the
prior home state shall be deactivated in accordance with applicable rules adopted by the
Commission.

D. The audiologist or speech-language pathologist may apply for licensure in advance of a change in
his primary state of residence.

E. A license shall not be issued by the new home state until the audiologist or speech-language
pathologist provides satisfactory evidence of a change in his primary state of residence to the new
home state and satisfies all applicable requirements to obtain a license from the new home state.

F. If an audiologist or speech-language pathologist changes his primary state of residence by moving
from a member state to a non-member state, the license issued by the prior home state shall convert to
a single-state license, valid only in the former home state.

G. The compact privilege is valid until the expiration date of the home state license. The licensee must
comply with the requirements of subsection A to maintain the compact privilege in the remote state.

H. A licensee providing audiology or speech-language pathology services in a remote state under the
compact privilege shall function within the laws and regulations of the remote state.

I. A licensee providing audiology or speech-language pathology services in a remote state is subject
to that state's regulatory authority. A remote state may, in accordance with due process and that state's
laws, remove a licensee's compact privilege in the remote state for a specific period of time, impose
fines, and take any other necessary actions to protect the health and safety of its citizens.

J. If a home state license is encumbered, the licensee shall lose the compact privilege in any remote
state until the following occur:

1. The home state license is no longer encumbered; and

2. Two years have elapsed from the date of the adverse action.

K. Once an encumbered license in the home state is restored to good standing, the licensee must
meet the requirements of subsection A to obtain a compact privilege in any remote state.

L. Once the requirements of subsection J have been met, the licensee must meet the requirements in
subsection A to obtain a compact privilege in a remote state.

2023, c. 337.
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§ 54.1-2610 - Compact privilege to practice telehealth

Member states shall recognize the right of an audiologist or speech-language pathologist, licensed by
a home state in accordance with § 54.1-2608 and under rules promulgated by the Commission, to
practice audiology or speech-language pathology in any member state via telehealth under a privilege
to practice as provided in this Compact and rules promulgated by the Commission.

2023, c. 337.

§ 54.1-2611 - Active duty military personnel or their spouse

Active duty military personnel, or their spouse, shall designate a home state where the individual has
a current license in good standing. The individual may retain the home state designation during the
period the service member is on active duty. Subsequent to designating a home state, the individual
shall only change his home state through application for licensure in the new state.

2023, c. 337.

§ 54.1-2612 - Adverse actions

A. In addition to the other powers conferred by state law, a remote state shall have the authority, in
accordance with existing state due process law, to:

1. Take adverse action against an audiologist's or speech-language pathologist's privilege to practice
within that member state.

2. Issue subpoenas for both hearings and investigations that require the attendance and testimony of
witnesses as well as the production of evidence. Subpoenas issued by a licensing board in a member
state for the attendance and testimony of witnesses or the production of evidence from another
member state shall be enforced in the latter state by any court of competent jurisdiction, according to
the practice and procedure of that court applicable to subpoenas issued in proceedings pending
before it. The issuing authority shall pay any witness fees, travel expenses, mileage, and other fees
required by the service statutes of the state in which the witnesses or evidence are located.

3. Only the home state shall have the power to take adverse action against an audiologist's or speech-
language pathologist's license issued by the home state.

B. For purposes of taking adverse action, the home state shall give the same priority and effect to
reported conduct received from a member state as it would if the conduct had occurred within the
home state. In so doing, the home state shall apply its own state laws to determine appropriate action.

C. The home state shall complete any pending investigations of an audiologist or speech-language
pathologist who changes his primary state of residence during the course of the investigations. The
home state shall also have the authority to take appropriate action and shall promptly report the
conclusions of the investigations to the administrator of the data system. The administrator of the

http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0337
http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0337


coordinated licensure information system shall promptly notify the new home state of any adverse
actions.

D. If otherwise permitted by state law, the member state may recover from the affected audiologist or
speech-language pathologist the costs of investigations and disposition of cases resulting from any
adverse action taken against that audiologist or speech-language pathologist.

E. The member state may take adverse action based on the factual findings of the remote state,
provided that the member state follows the member state's own procedures for taking the adverse
action.

F. Joint Investigations.

1. In addition to the authority granted to a member state by its respective audiology or speech-
language pathology practice act or other applicable state law, any member state may participate with
other member states in joint investigations of licensees.

2. Member states shall share any investigative, litigation, or compliance materials in furtherance of any
joint or individual investigation initiated under this Compact.

G. If adverse action is taken by the home state against an audiologist's or speech language
pathologist's license, the audiologist's or speech-language pathologist's privilege to practice in all
other member states shall be deactivated until all encumbrances have been removed from the state
license. All home state disciplinary orders that impose adverse action against an audiologist's or
speech-language pathologist's license shall include a statement that the audiologist's or speech-
language pathologist's privilege to practice is deactivated in all member states during the pendency of
the order.

H. If a member state takes adverse action, it shall promptly notify the administrator of the data system.
The administrator of the data system shall promptly notify the home state of any adverse actions by
remote states.

I. Nothing in this Compact shall override a member state's decision that participation in an alternative
program may be used in lieu of adverse action.

2023, c. 337.

§ 54.1-2613 - Establishment of the Audiology and Speech-Language Pathology
Compact Commission

A. The Compact member states hereby create and establish a joint public agency known as the
Audiology and Speech-Language Pathology Compact Commission:

1. The Commission is an instrumentality of the Compact states.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.
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The Commission may waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, Voting, and Meetings.

1. Each member state shall have two delegates selected by that member state's licensing board. The
delegates shall be current members of the licensing board. One shall be an audiologist and one shall
be a speech-language pathologist.

2. An additional five delegates, who are either a public member or board administrator from a state
licensing board, shall be chosen by the Executive Committee from a pool of nominees provided by the
Commission at large.

3. Any delegate may be removed or suspended from office as provided by the law of the state from
which the delegate is appointed.

4. The member state board shall fill any vacancy occurring on the Commission within 90 days.

5. Each delegate shall be entitled to one vote with regard to the promulgation of rules and creation of
bylaws and shall otherwise have an opportunity to participate in the business and affairs of the
Commission.

6. A delegate shall vote in person or by other means as provided in the bylaws. The bylaws may
provide for delegates' participation in meetings by telephone or other means of communication.

7. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the bylaws.

C. The Commission shall have the following powers and duties:

1. Establish the fiscal year of the Commission;

2. Establish bylaws;

3. Establish a Code of Ethics;

4. Maintain its financial records in accordance with the bylaws;

5. Meet and take actions as are consistent with the provisions of this Compact and the bylaws;

6. Promulgate uniform rules to facilitate and coordinate implementation and administration of this
Compact. The rules shall have the force and effect of law and shall be binding in all member states;

7. Bring and prosecute legal proceedings or actions in the name of the Commission, provided that the
standing of any state audiology or speech-language pathology licensing board to sue or be sued
under applicable law shall not be affected;

8. Purchase and maintain insurance and bonds;

9. Borrow, accept, or contract for services of personnel, including employees of a member state;



10. Hire employees, elect or appoint officers, fix compensation, define duties, grant individuals
appropriate authority to carry out the purposes of this Compact, and to establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

11. Accept any and all appropriate donations and grants of money, equipment, supplies, materials,
and services, and to receive, utilize, and dispose of the same, provided that at all times the
Commission shall avoid any appearance of impropriety and conflict of interest;

12. Lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold, improve or
use, any property, real, personal, or mixed, provided that at all times the Commission shall avoid any
appearance of impropriety;

13. Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property
real, personal, or mixed;

14. Establish a budget and make expenditures;

15. Borrow money;

16. Appoint committees, including standing committees composed of members and other interested
persons as may be designated in this Compact and the bylaws;

17. Provide and receive information from, and cooperate with, law-enforcement agencies;

18. Establish and elect an Executive Committee; and

19. Perform other functions as may be necessary or appropriate to achieve the purposes of this
Compact consistent with the state regulation of audiology and speech-language pathology licensure
and practice.

D. The Executive Committee. The Executive Committee shall have the power to act on behalf of the
Commission according to the terms of this Compact:

1. The Executive Committee shall be composed of 10 members:

a. Seven voting members who are elected by the Commission from the current membership of the
Commission;

b. Two ex-officio members, consisting of one nonvoting member from a recognized national audiology
professional association and one nonvoting member from a recognized national speech-language
pathology association; and

c. One ex-officio, nonvoting member from the recognized membership organization of the audiology
and speech-language pathology licensing boards.

E. The ex-officio members shall be selected by their respective organizations.

1. The Commission may remove any member of the Executive Committee as provided in bylaws.

2. The Executive Committee shall meet at least annually.



3. The Executive Committee shall have the following duties and responsibilities:

a. Recommend to the entire Commission changes to the rules or bylaws, changes to this Compact
legislation, fees paid by Compact member states such as annual dues, and any commission Compact
fee charged to licensees for the compact privilege;

b. Ensure Compact administration services are appropriately provided, contractual or otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

e. Monitor Compact compliance of member states and provide compliance reports to the Commission;

f. Establish additional committees as necessary; and

g. Perform other duties as provided in rules or bylaws.

4. All meetings of the Commission shall be open to the public, and public notice of meetings shall be
given in the same manner as required under the rulemaking provisions in § 54.1-2615.

5. The Commission or the Executive Committee or other committees of the Commission may convene
in a closed, nonpublic meeting if the Commission or Executive Committee or other committees of the
Commission must discuss:

a. Noncompliance of a member state with its obligations under the Compact;

b. The employment, compensation, or discipline or other matters, practices, or procedures related to
specific employees or other matters related to the Commission's internal personnel practices and
procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, lease, or sale of goods, services, or real estate;

e. Accusation of any person of a crime or formal censure of any person;

f. Disclosure of trade secrets or commercial or financial information that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigative records compiled for law-enforcement purposes;

i. Disclosure of information related to any investigative reports prepared by or on behalf of or for use of
the Commission or another committee charged with responsibility of investigation or determination of
compliance issues pursuant to this Compact; or

j. Matters specifically exempted from disclosure by federal or member state statute.



6. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision.

7. The Commission shall keep minutes that fully and clearly describe all matters discussed in a
meeting and shall provide a full and accurate summary of actions taken and the reasons therefore,
including a description of the views expressed. All documents considered in connection with an action
shall be identified in minutes. All minutes and documents of a closed meeting shall remain under seal,
subject to release by a majority vote of the Commission or order of a court of competent jurisdiction.

8. Financing of the Commission.

a. The Commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities.

b. The Commission may accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services.

c. The Commission may levy on and collect an annual assessment from each member state or impose
fees on other parties to cover the cost of the operations and activities of the Commission and its staff,
which must be in a total amount sufficient to cover its annual budget as approved each year for which
revenue is not provided by other sources. The aggregate annual assessment amount shall be
allocated based upon a formula to be determined by the Commission, which shall promulgate a rule
binding upon all member states.

9. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same, nor shall the Commission pledge the credit of any of the member states, except by and with
the authority of the member state.

10. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts
and disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of the
audit shall be included in and become part of the annual report of the Commission.

F. Qualified Immunity, Defense, and Indemnification.

1. The members, officers, executive director, employees, and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error, or omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment, duties, or
responsibilities, provided that nothing in this paragraph shall be construed to protect any person from
suit and liability for any damage, loss, injury, or liability caused by the intentional or willful or wanton
misconduct of that person.



2. The Commission shall defend any member, officer, executive director, employee, or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error, or omission that occurred within the scope of Commission employment, duties, or
responsibilities, or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties, or responsibilities, provided
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel and
provided further, that the actual or alleged act, error, or omission did not result from that person's
intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error, or omission that occurred within the
scope of Commission employment, duties, or responsibilities, or that person had a reasonable basis
for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional or willful or
wanton misconduct of that person.

2023, c. 337.

§ 54.1-2614 - Data system

A. The Commission shall provide for the development, maintenance, and utilization of a coordinated
database and reporting system containing licensure, adverse action, and investigative information on
all licensed individuals in member states.

B. Notwithstanding any other provision of state law to the contrary, a member state shall submit a
uniform data set to the data system on all individuals to whom this Compact is applicable as required
by the rules of the Commission, including:

1. Identifying information;

2. Licensure data;

3. Adverse actions against a license or compact privilege;

4. Nonconfidential information related to alternative program participation;

5. Any denial of application for licensure, and the reason for denial; and

6. Other information that may facilitate the administration of this Compact, as determined by the rules
of the Commission.

C. Investigative information pertaining to a licensee in any member state shall only be available to
other member states.
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D. The Commission shall promptly notify all member states of any adverse action taken against a
licensee or an individual applying for a license. Adverse action information pertaining to a licensee in
any member state shall be available to any other member state.

E. Member states contributing information to the data system may designate information that may not
be shared with the public without the express permission of the contributing state.

F. Any information submitted to the data system that is subsequently required to be expunged by the
laws of the member state contributing the information shall be removed from the data system.

2023, c. 337.

§ 54.1-2615 - Rulemaking

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in this
section and the rules adopted thereunder. Rules and amendments shall become binding as of the
date specified in each rule or amendment.

B. If a majority of the legislatures of the member states rejects a rule, by enactment of a statute or
resolution in the same manner used to adopt the Compact within four years of the date of adoption of
the rule, the rule shall have no further force and effect in any member state.

C. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.

D. Prior to promulgation and adoption of a final rule or rules by the Commission, and at least 30 days
in advance of the meeting at which the rule shall be considered and voted upon, the Commission
shall file a Notice of Proposed Rulemaking:

1. On the website of the Commission or other publicly accessible platform; and

2. On the website of each member state audiology or speech-language pathology licensing board or
other publicly accessible platform or the publication in which each state would otherwise publish
proposed rules.

E. The Notice of Proposed Rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule shall be considered and
voted upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and any written comments.

F. Prior to the adoption of a proposed rule, the Commission shall allow persons to submit written data,
facts, opinions, and arguments, which shall be made available to the public.
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G. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

1. At least 25 persons;

2. A state or federal governmental subdivision or agency; or

3. An association having at least 25 members.

H. If a public hearing is held on the proposed rule or amendment, the Commission shall publish the
place, time, and date of the scheduled public hearing. If the public hearing is held via electronic
means, the Commission shall publish the mechanism for access to the electronic hearing.

1. All persons wishing to be heard at the public hearing shall notify the executive director of the
Commission or other designated member in writing of their desire to appear and testify at the public
hearing not less than five business days before the scheduled date of the public hearing.

2. Public hearings shall be conducted in a manner providing each person who wishes to comment a
fair and reasonable opportunity to comment orally or in writing.

3. All public hearings shall be recorded. A copy of the recording shall be made available on request.

4. Nothing in this section shall be construed as requiring a separate public hearing on each rule.
Rules may be grouped for the convenience of the Commission at public hearings required by this
section.

I. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

J. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed rule without a public hearing.

K. The Commission shall, by majority vote of all members, take final action on the proposed rule and
shall determine the effective date of the rule, if any, based on the rulemaking record and the full text of
the rule.

L. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or a public hearing, provided that the
usual rulemaking procedures provided in this Compact and in this section shall be retroactively
applied to the rule as soon as reasonably possible, and in no event later than 90 days after the
effective date of the rule. For the purposes of this provision, an emergency rule is one that must be
adopted immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or member state funds; or

3. Meet a deadline for the promulgation of an administrative rule that is established by federal law or
rule.



M. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in format,
errors in consistency, or grammatical errors. Public notice of any revisions shall be posted on the
website of the Commission. The revision shall be subject to challenge by any person for a period of
30 days after posting. The revision may be challenged only on grounds that the revision results in a
material change to a rule. A challenge shall be made in writing and delivered to the chair of the
Commission prior to the end of the notice period. If no challenge is made, the revision shall take effect
without further action. If the revision is challenged, the revision may not take effect without the
approval of the Commission.

2023, c. 337.

§ 54.1-2616 - Dispute resolution and enforcement

A. Dispute Resolution.

1. Upon request by a member state, the Commission shall attempt to resolve disputes related to this
Compact that arise among member states and between member and non-member states.

2. The Commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes as appropriate.

B. Enforcement.

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules
of this Compact.

2. By majority vote, the Commission may initiate legal action in the United States District Court for the
District of Columbia or the federal district where the Commission has its principal offices against a
member state in default to enforce compliance with the provisions of this Compact and its promulgated
rules and bylaws. The relief sought may include both injunctive relief and damages. In the event
judicial enforcement is necessary, the prevailing member shall be awarded all costs of litigation,
including reasonable attorney fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or state law.

2023, c. 337.

§ 54.1-2617 - Date of implementation of the interstate commission for audiology
and speech-language pathology practice and associated rules, withdrawal, and
amendment

A. The Compact shall come into effect on the date on which the Compact statute is enacted into law in
the tenth member state. The provisions, which become effective at that time, shall be limited to the
powers granted to the Commission relating to assembly and the promulgation of rules. Thereafter, the
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Commission shall meet and exercise rulemaking powers necessary to the implementation and
administration of the Compact.

B. Any state that joins the Compact subsequent to the Commission's initial adoption of the rules shall
be subject to the rules as they exist on the date on which the Compact becomes law in that state. Any
rule that has been previously adopted by the Commission shall have the full force and effect of law on
the day the Compact becomes law in that state.

C. Any member state may withdraw from this Compact by enacting a statute repealing the same.

1. A member state's withdrawal shall not take effect until six months after enactment of the repealing
statute.

2. Withdrawal shall not affect the continuing requirement of the withdrawing state's audiology or
speech-language pathology licensing board to comply with the investigative and adverse action
reporting requirements of this Compact prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any audiology or
speech-language pathology licensure agreement or other cooperative arrangement between a
member state and a non-member state that does not conflict with the provisions of this Compact.

E. This Compact may be amended by the member states. No amendment to this Compact shall
become effective and binding upon any member state until it is enacted into the laws of all member
states.

2023, c. 337.

§ 54.1-2618 - Construction and severability

This Compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this Compact shall be severable and if any phrase, clause, sentence, or provision of this Compact is
declared to be contrary to the constitution of any member state or of the United States or the
applicability thereof to any government, agency, person, or circumstance is held invalid, the validity of
the remainder of this Compact and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this Compact shall be held contrary to the constitution of
any member state, the Compact shall remain in full force and effect as to the remaining member states
and in full force and effect as to the member state affected as to all severable matters.

2023, c. 337.

§ 54.1-2619 - Binding effect of the Compact and other laws

A. Nothing herein prevents the enforcement of any other law of a member state that is not inconsistent
with this Compact.

B. All laws in a member state in conflict with this Compact are superseded to the extent of the conflict.
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C. All lawful actions of the Commission, including all rules and bylaws promulgated by the
Commission, are binding upon the member states.

D. All agreements between the Commission and the member states are binding in accordance with
their terms.

E. In the event any provision of this Compact exceeds the constitutional limits imposed on the
legislature of any member state, the provision shall be ineffective to the extent of the conflict with the
constitutional provision in question in that member state.

2023, c. 337.

Occupational Therapy Interjurisdictional Licensure Compact

§ 54.1-2956.7:1 - Occupational Therapy Interjurisdictional Licensure Compact

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Occupational Therapy Interjurisdictional Licensure Compact with any and all states legally joining
therein according to its terms, in the form substantially as follows:

OCCUPATIONAL THERAPY INTERJURISDICTIONAL LICENSURE COMPACT.

Article I.

Purpose.

The purpose of this Compact is to facilitate interstate practice of occupational therapy with the goal of
improving public access to occupational therapy services. The practice of occupational therapy occurs
in the state where the patient/client is located at the time of the patient/client encounter. The Compact
preserves the regulatory authority of states to protect public health and safety through the current
system of state licensure.

This Compact is designed to achieve the following objectives:

1. Increase public access to occupational therapy services by providing for the mutual recognition of
other member state licenses;

2. Enhance the states' ability to protect the public's health and safety;

3. Encourage the cooperation of member states in regulating multi-state occupational therapy practice;

4. Support spouses of relocating military members;

5. Enhance the exchange of licensure, investigative, and disciplinary information between member
states;

6. Allow a remote state to hold a provider of services with a compact privilege in that state accountable
to that state's practice standards; and
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7. Facilitate the use of telehealth technology in order to increase access to occupational therapy
services.

Article II.

Definitions.

As used in this Compact, and except as otherwise provided, the following definitions shall apply:

"Active duty military" means full-time duty status in the active uniformed service of the United States,
including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C.
Chapter 1209 and Section 1211.

"Adverse action" means any administrative, civil, equitable, or criminal action permitted by a state's
laws which is imposed by a licensing board or other authority against an occupational therapist or
occupational therapy assistant, including actions against an individual's license or compact privilege
such as censure, revocation, suspension, probation, monitoring of the licensee, or restriction on the
licensee's practice.

"Alternative program" means a non-disciplinary monitoring process approved by an occupational
therapy licensing board.

"Compact" means the Occupational Therapy Interjurisdictional Licensure Compact.

"Compact privilege" means the authorization, which is equivalent to a license, granted by a remote
state to allow a licensee from another member state to practice as an occupational therapist or
practice as an occupational therapy assistant in the remote state under its laws and rules. The
practice of occupational therapy occurs in the member state where the patient/client is located at the
time of the patient/client encounter.

"Continuing competence/education" means a requirement, as a condition of license renewal, to
provide evidence of participation in, and/or completion of, educational and professional activities
relevant to practice or area of work.

"Current significant investigative information" means investigative information that a licensing board,
after an inquiry or investigation that includes notification and an opportunity for the occupational
therapist or occupational therapy assistant to respond, if required by state law, has reason to believe
is not groundless and, if proved true, would indicate more than a minor infraction.

"Data system" means a repository of information about licensees, including but not limited to license
status, investigative information, compact privileges, and adverse actions.

"Encumbered license" means a license in which an adverse action restricts the practice of
occupational therapy by the licensee or said adverse action has been reported to the National
Practitioners Data Bank (NPDB).

"Executive committee" means a group of directors elected or appointed to act on behalf of, and within
the powers granted to them by, the Commission.



"Home state" means the member state that is the licensee's primary state of residence.

"Impaired practitioner" means individuals whose professional practice is adversely affected by
substance abuse, addiction, or other health-related conditions.

"Investigative information" means information, records, and/or documents received or generated by an
occupational therapy licensing board pursuant to an investigation.

"Jurisprudence requirement" means the assessment of an individual's knowledge of the laws and
rules governing the practice of occupational therapy in a state.

"Licensee" means an individual who currently holds an authorization from the state to practice as an
occupational therapist or as an occupational therapy assistant.

"Member state" means a state that has enacted the Compact.

"Occupational therapist" means an individual who is licensed by a state to practice occupational
therapy.

"Occupational therapy assistant" means an individual who is licensed by a state to assist in the
practice of occupational therapy.

"Occupational therapy," "occupational therapy practice," and the "practice of occupational therapy"
mean the care and services provided by an occupational therapist or an occupational therapy
assistant as set forth in the member state's statutes and regulations.

"Occupational Therapy Compact Commission" or "Commission" means the national administrative
body whose membership consists of all states that have enacted the Compact.

"Occupational therapy licensing board" or "licensing board" means the agency of a state that is
authorized to license and regulate occupational therapists and occupational therapy assistants.

"Primary state of residence" means the state (also known as the home state) in which an occupational
therapist or occupational therapy assistant who is not active duty military declares a primary residence
for legal purposes as verified by: driver's license, federal income tax return, lease, deed, mortgage or
voter registration or other verifying documentation as further defined by Commission rules.

"Remote state" means a member state other than the home state, where a licensee is exercising or
seeking to exercise the compact privilege.

"Rule" means a regulation promulgated by the Commission that has the force of law.

"State" means any state, commonwealth, district, or territory of the United States of America that
regulates the practice of occupational therapy.

"Single-state license" means an occupational therapist or occupational therapy assistant license
issued by a member state that authorizes practice only within the issuing state and does not include a
compact privilege in any other member state.



"Telehealth" means the application of telecommunication technology to deliver occupational therapy
services for assessment, intervention, and/or consultation.

Article III.

State Participation in the Compact.

A. To participate in the Compact, a member state shall:

1. License occupational therapists and occupational therapy assistants;

2. Participate fully in the Commission's data system, including but not limited to using the
Commission's unique identifier as defined in rules of the Commission;

3. Have a mechanism in place for receiving and investigating complaints about licensees;

4. Notify the Commission, in compliance with the terms of the Compact and rules, of any adverse
action or the availability of investigative information regarding a licensee;

5. Implement or utilize procedures for considering the criminal history records of applicants for an
initial compact privilege. These procedures shall include the submission of fingerprints or other
biometric-based information by applicants for the purpose of obtaining an applicant's criminal history
record information from the Federal Bureau of Investigation and the agency responsible for retaining
that state's criminal records;

a. A member state shall, within a time frame established by the Commission, require a criminal
background check for a licensee seeking/applying for a compact privilege whose primary state of
residence is that member state, by receiving the results of the Federal Bureau of Investigation criminal
record search, and shall use the results in making licensure decisions.

b. Communication between a member state, the Commission and among member states regarding
the verification of eligibility for licensure through the Compact shall not include any information
received from the Federal Bureau of Investigation relating to a federal criminal records check
performed by a member state under P.L. 92-544.

6. Comply with the rules of the Commission;

7. Utilize only a recognized national examination as a requirement for licensure pursuant to the rules
of the Commission; and

8. Have continuing competence/education requirements as a condition for license renewal.

B. A member state shall grant the compact privilege to a licensee holding a valid unencumbered
license in another member state in accordance with the terms of the Compact and rules.

C. Member states may charge a fee for granting a compact privilege.

D. A member state shall provide for the state's delegate to attend all Occupational Therapy Compact
Commission meetings.



E. Individuals not residing in a member state shall continue to be able to apply for a member state's
single-state license as provided under the laws of each member state. However, the single-state
license granted to these individuals shall not be recognized as granting the compact privilege in any
other member state.

F. Nothing in this Compact shall affect the requirements established by a member state for the
issuance of a single-state license.

Article IV.

Compact Privilege.

A. To exercise the compact privilege under the terms and provisions of the Compact, the licensee
shall:

1. Hold a license in the home state;

2. Have a valid United States social security number or national practitioner identification number;

3. Have no encumbrance on any state license;

4. Be eligible for a compact privilege in any member state in accordance with subsections D, F, G, and
H;

5. Have paid all fines and completed all requirements resulting from any adverse action against any
license or compact privilege, and two years have elapsed from the date of such completion;

6. Notify the Commission that the licensee is seeking the compact privilege within a remote state(s);

7. Pay any applicable fees, including any state fee, for the compact privilege;

8. Complete a criminal background check in accordance with subdivision A 5 of Article III. The
licensee shall be responsible for the payment of any fee associated with the completion of a criminal
background check;

9. Meet any jurisprudence requirements established by the remote state(s) in which the licensee is
seeking a compact privilege; and

10. Report to the Commission adverse action taken by any non-member state within 30 days from the
date the adverse action is taken.

B. The compact privilege is valid until the expiration date of the home state license. The licensee must
comply with the requirements of subsection A to maintain the compact privilege in the remote state.

C. a licensee providing occupational therapy in a remote state under the compact privilege shall
function within the laws and regulations of the remote state.

D. Occupational therapy assistants practicing in a remote state shall be supervised by an
occupational therapist licensed or holding a compact privilege in that remote state.



E. A licensee providing occupational therapy in a remote state is subject to that state's regulatory
authority. A remote state may, in accordance with due process and that state's laws, remove a
licensee's compact privilege in the remote state for a specific period of time, impose fines, and/or take
any other necessary actions to protect the health and safety of its citizens. The licensee may be
ineligible for a compact privilege in any state until the specific time for removal has passed and all
fines are paid.

F. If a home state license is encumbered, the licensee shall lose the compact privilege in any remote
state until the following occur:

1. The home state license is no longer encumbered; and

2. Two years have elapsed from the date on which the home state license is no longer encumbered in
accordance with subdivision 1.

G. Once an encumbered license in the home state is restored to good standing, the licensee must
meet the requirements of subsection A to obtain a compact privilege in any remote state.

H. If a licensee's compact privilege in any remote state is removed, the individual may lose the
compact privilege in any other remote state until the following occur:

1. The specific period of time for which the compact privilege was removed has ended;

2. All fines have been paid and all conditions have been met;

3. Two years have elapsed from the date of completing requirements for subdivisions 1 and 2; and

4. The compact privileges are reinstated by the Commission, and the compact data system is updated
to reflect reinstatement.

I. If a licensee's compact privilege in any remote state is removed due to an erroneous charge,
privileges shall be restored through the compact data system.

J. Once the requirements of subsection H have been met, the license must meet the requirements in
subsection A to obtain a compact privilege in a remote state.

Article V.

Obtaining a New Home State License by Virtue of Compact Privilege.

A. An occupational therapist or occupational therapy assistant may hold a home state license, which
allows for compact privileges in member states, in only one member state at a time.

B. If an occupational therapist or occupational therapy assistant changes primary state of residence by
moving between two member states:

1. The occupational therapist or occupational therapy assistant shall file an application for obtaining a
new home state license by virtue of a compact privilege, pay all applicable fees, and notify the current
and new home state in accordance with applicable rules adopted by the Commission.



2. Upon receipt of an application for obtaining a new home state license by virtue of compact privilege,
the new home state shall verify that the occupational therapist or occupational therapy assistant meets
the pertinent criteria outlined in Article IV via the data system, without need for primary source
verification except for:

a. An FBI fingerprint based criminal background check if not previously performed or updated
pursuant to applicable rules adopted by the Commission in accordance with P.L. 92-544;

b. Other criminal background check as required by the new home state; and

c. Submission of any requisite jurisprudence requirements of the new home state.

3. The former home state shall convert the former home state license into a compact privilege once the
new home state has activated the new home state license in accordance with applicable rules
adopted by the Commission.

4. Notwithstanding any other provision of this Compact, if the occupational therapist or occupational
therapy assistant cannot meet the criteria in Article IV, the new home state shall apply its requirements
for issuing a new single-state license.

5. The occupational therapist or the occupational therapy assistant shall pay all applicable fees to the
new home state in order to be issued a new home state license.

C. If an occupational therapist or occupational therapy assistant changes primary state of residence by
moving from a member state to a non-member state, or from a non-member state to a member state,
the state criteria shall apply for issuance of a single-state license in the new state.

D. Nothing in this compact shall interfere with a licensee's ability to hold a single-state license in
multiple states; however, for the purposes of this compact, a licensee shall have only one home state
license.

E. Nothing in this Compact shall affect the requirements established by a member state for the
issuance of a single-state license.

Article VI.

Active Duty Military Personnel or their Spouses.

Active duty military personnel, or their spouses, shall designate a home state where the individual has
a current license in good standing. The individual may retain the home state designation during the
period the service member is on active duty. Subsequent to designating a home state, the individual
shall only change their home state through application for licensure in the new state or through the
process described in Article V.

Article VII.

Adverse Actions.



A. A home state shall have exclusive power to impose adverse action against an occupational
therapist's or occupational therapy assistant's license issued by the home state.

B. In addition to the other powers conferred by state law, a remote state shall have the authority, in
accordance with existing state due process law, to:

1. Take adverse action against an occupational therapist's or occupational therapy assistant's
compact privilege within that member state.

2. Issue subpoenas for both hearings and investigations that require the attendance and testimony of
witnesses as well as the production of evidence. Subpoenas issued by a licensing board in a member
state for the attendance and testimony of witnesses or the production of evidence from another
member state shall be enforced in the latter state by any court of competent jurisdiction, according to
the practice and procedure of that court applicable to subpoenas issued in proceedings pending
before it. The issuing authority shall pay any witness fees, travel expenses, mileage and other fees
required by the service statutes of the state in which the witnesses or evidence are located.

C. For purposes of taking adverse action, the home state shall give the same priority and effect to
reported conduct received from a member state as it would if the conduct had occurred within the
home state. In so doing, the home state shall apply its own state laws to determine appropriate action.

D. The home state shall complete any pending investigations of an occupational therapist or
occupational therapy assistant who changes primary state of residence during the course of the
investigations. The home state, where the investigations were initiated, shall also have the authority to
take appropriate action(s) and shall promptly report the conclusions of the investigations to the OT
Compact Commission data system. The occupational therapy compact commission data system
administrator shall promptly notify the new home state of any adverse actions.

E. A member state, if otherwise permitted by state law, may recover from the affected occupational
therapist or occupational therapy assistant the costs of investigations and disposition of cases
resulting from any adverse action taken against that occupational therapist or occupational therapy
assistant.

F. A member state may take adverse action based on the factual findings of the remote state, provided
that the member state follows its own procedures for taking the adverse action.

G. Joint investigations.

1. In addition to the authority granted to a member state by its respective state occupational therapy
laws and regulations or other applicable state law, any member state may participate with other
member states in joint investigations of licensees.

2. Member states shall share any investigative, litigation, or compliance materials in furtherance of any
joint or individual investigation initiated under the Compact.



H. If an adverse action is taken by the home state against an occupational therapist's or occupational
therapy assistant's license, the occupational therapist's or occupational therapy assistant's compact
privilege in all other member states shall be deactivated until all encumbrances have been removed
from the state license. All home state disciplinary orders that impose adverse action against an
occupational therapist's or occupational therapy assistant's license shall include a statement that the
occupational therapist's or occupational therapy assistant's compact privilege is deactivated in all
member states during the pendency of the order.

I. If a member state takes adverse action, it shall promptly notify the administrator of the data system.
The administrator of the data system shall promptly notify the home state of any adverse actions by
remote states.

J. Nothing in this Compact shall override a member state's decision that participation in an alternative
program may be used in lieu of adverse action.

Article VIII.

Establishment of the Occupational Therapy Compact Commission.

A. The Compact member states hereby create and establish a joint public agency known as the
Occupational Therapy Compact Commission:

1. The Commission is an instrumentality of the compact states.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.
The Commission may waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, voting, and meetings.

1. Each member state shall have and be limited to one delegate selected by that member state's
licensing board.

2. The delegate shall be either:

a. A current member of the licensing board, who is an occupational therapist, occupational therapy
assistant, or public member; or

b. An administrator of the licensing board.

3. Any delegate may be removed or suspended from office as provided by the law of the state from
which the delegate is appointed.

4. The member state board shall fill any vacancy occurring in the Commission within 90 days.

5. Each delegate shall be entitled to one vote with regard to the promulgation of rules and creation of
bylaws and shall otherwise have an opportunity to participate in the business and affairs of the



Commission. A delegate shall vote in person or by such other means as provided in the bylaws. The
bylaws may provide for delegates' participation in meetings by telephone or other means of
communication.

6. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the bylaws.

7. The Commission shall establish by rule a term of office for delegates.

C. The Commission shall have the following powers and duties:

1. Establish a code of ethics for the Commission;

2. Establish the fiscal year of the Commission;

3. Establish bylaws;

4. Maintain its financial records in accordance with the bylaws;

5. Meet and take such actions as are consistent with the provisions of this Compact and the bylaws;

6. Promulgate uniform rules to facilitate and coordinate implementation and administration of this
Compact. The rules shall have the force and effect of law and shall be binding in all member states;

7. Bring and prosecute legal proceedings or actions in the name of the Commission, provided that the
standing of any state occupational therapy licensing board to sue or be sued under applicable law
shall not be affected;

8. Purchase and maintain insurance and bonds;

9. Borrow, accept, or contract for services of personnel, including, but not limited to, employees of a
member state;

10. Hire employees, elect or appoint officers, fix compensation, define duties, grant such individuals
appropriate authority to carry out the purposes of the Compact, and establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

11. Accept any and all appropriate donations and grants of money, equipment, supplies, materials and
services, and receive, utilize and dispose of the same; provided that at all times the Commission shall
avoid any appearance of impropriety and/or conflict of interest;

12. Lease, purchase, accept appropriate gifts or donations of, or otherwise own, hold, improve or use,
any property, real, personal or mixed; provided that at all times the Commission shall avoid any
appearance of impropriety;

13. Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property
real, personal, or mixed;

14. Establish a budget and make expenditures;



15. Borrow money;

16. Appoint committees, including standing committees composed of members, state regulators, state
legislators or their representatives, and consumer representatives, and such other interested persons
as may be designated in this Compact and the bylaws;

17. Provide and receive information from, and cooperate with, law enforcement agencies;

18. Establish and elect an executive committee; and

19. Perform such other functions as may be necessary or appropriate to achieve the purposes of this
Compact consistent with the state regulation of occupational therapy licensure and practice.

D. The executive committee.

The executive committee shall have the power to act on behalf of the Commission according to the
terms of this Compact.

1. The executive committee shall be composed of nine members:

a. Seven voting members who are elected by the Commission from the current membership of the
Commission;

b. One ex-officio, nonvoting member from a recognized national occupational therapy professional
association; and

c. One ex officio, nonvoting member from a recognized national occupational therapy certification
organization.

2. The ex officio members will be selected by their respective organizations.

3. The Commission may remove any member of the executive committee as provided in bylaws.

4. The executive committee shall meet at least annually.

5. The executive committee shall have the following duties and responsibilities:

a. Recommend to the entire Commission changes to the rules or bylaws, changes to this Compact
legislation, fees paid by compact member states such as annual dues, and any commission compact
fee charged to licensees for the compact privilege;

b. Ensure Compact administration services are appropriately provided, contractual or otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

e. Monitor Compact compliance of member states and provide compliance reports to the Commission;

f. Establish additional committees as necessary; and

g. Perform other duties as provided in rules or bylaws.

E. Meetings of the Commission.



1. All meetings shall be open to the public, and public notice of meetings shall be given in the same
manner as required under the rulemaking provisions in Article X.

2. The Commission or the executive committee or other committees of the Commission may convene
in a closed, non-public meeting if the Commission or executive committee or other committees of the
Commission must discuss:

a. Non-compliance of a member state with its obligations under the Compact;

b. The employment, compensation, discipline or other matters, practices or procedures related to
specific employees or other matters related to the Commission's internal personnel practices and
procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, lease, or sale of goods, services, or real estate;

e. Accusing any person of a crime or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigative records compiled for law enforcement purposes;

i. Disclosure of information related to any investigative reports prepared by or on behalf of or for use of
the Commission or other committee charged with responsibility of investigation or determination of
compliance issues pursuant to the Compact; or

j. Matters specifically exempted from disclosure by federal or member state statute.

3. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision.

4. The Commission shall keep minutes that fully and clearly describe all matters discussed in a
meeting and shall provide a full and accurate summary of actions taken, and the reasons therefore,
including a description of the views expressed. All documents considered in connection with an action
shall be identified in such minutes. All minutes and documents of a closed meeting shall remain under
seal, subject to release by a majority vote of the Commission or order of a court of competent
jurisdiction.

F. Financing of the Commission.

1. The Commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities.

2. The Commission may accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services.



3. The Commission may levy on and collect an annual assessment from each member state or
impose fees on other parties to cover the cost of the operations and activities of the Commission and
its staff, which must be in a total amount sufficient to cover its annual budget as approved by the
Commission each year for which revenue is not provided by other sources. The aggregate annual
assessment amount shall be allocated based upon a formula to be determined by the Commission,
which shall promulgate a rule binding upon all member states.

4. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same; nor shall the Commission pledge the credit of any of the member states, except by and with
the authority of the member state.

5. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of the
audit shall be included in and become part of the annual report of the Commission.

G. Qualified immunity, defense, and indemnification.

1. The members, officers, executive director, employees and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error or omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment, duties or
responsibilities; provided that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury, or liability caused by the grossly negligent,
intentional or willful or wanton misconduct of that person.

2. The Commission shall defend any member, officer, executive director, employee, or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error, or omission that occurred within the scope of Commission employment, duties, or
responsibilities, or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties, or responsibilities, provided
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel,
and provided further, that the actual or alleged act, error, or omission did not result from that person's
intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error or omission that occurred within the
scope of Commission employment, duties, or responsibilities, or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties, or responsibilities,



provided that the actual or alleged act, error, or omission did not result from the intentional or willful or
wanton misconduct of that person.

Article IX.

Data System.

A. The Commission shall provide for the development, maintenance, and utilization of a coordinated
database and reporting system containing licensure, adverse action, and investigative information on
all licensed individuals in member states.

B. A member state shall submit a uniform data set to the data system on all individuals to whom this
Compact is applicable (utilizing a unique identifier) as required by the rules of the Commission,
including:

1. Identifying information;

2. Licensure data;

3. Adverse actions against a license or compact privilege;

4. Non-confidential information related to alternative program participation;

5. Any denial of application for licensure, and the reason(s) for such denial;

6. Other information that may facilitate the administration of this Compact, as determined by the rules
of the Commission; and

7. Current significant investigative information.

C. Current significant investigative information and other investigative information pertaining to a
Licensee in any member state will only be available to other member states.

D. The Commission shall promptly notify all member states of any adverse action taken against a
licensee or an individual applying for a license. Adverse action information pertaining to a licensee in
any member state will be available to any other member state.

E. Member states contributing information to the data system may designate information that may not
be shared with the public without the express permission of the contributing state.

F. Any information submitted to the data system that is subsequently required to be expunged by the
laws of the member state contributing the information shall be removed from the data system.

Article X.

Rulemaking.

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in this article
and the rules adopted thereunder. Rules and amendments shall become binding as of the date
specified in each rule or amendment.



B. The Commission shall promulgate reasonable rules in order to effectively and efficiently achieve
the purposes of the Compact. Notwithstanding the foregoing, in the event the Commission exercises
its rulemaking authority in a manner that is beyond the scope of the purposes of the Compact, or the
powers granted hereunder, then such an action by the Commission shall be invalid and have no force
and effect.

C. If a majority of the legislatures of the member states rejects a rule, by enactment of a statute or
resolution in the same manner used to adopt the Compact within four years of the date of adoption of
the rule, then such rule shall have no further force and effect in any member state.

D. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.

E. Prior to promulgation and adoption of a final rule or rules by the Commission, and at least 30 days
in advance of the meeting at which the rule will be considered and voted upon, the Commission shall
file a notice of proposed rulemaking:

1. On the website of the Commission or other publicly accessible platform; and

2. On the website of each member state occupational therapy licensing board or other publicly
accessible platform or the publication in which each state would otherwise publish proposed rules.

F. The notice of proposed rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule will be considered and voted
upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and any written comments.

G. Prior to adoption of a proposed rule, the Commission shall allow persons to submit written data,
facts, opinions, and arguments, which shall be made available to the public.

H. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

1. At least 25 persons;

2. A state or federal governmental subdivision or agency; or

3. An association or organization having at least 25 members.

I. If a hearing is held on the proposed rule or amendment, the Commission shall publish the place,
time, and date of the scheduled public hearing. If the hearing is held via electronic means, the
Commission shall publish the mechanism for access to the electronic hearing.



1. All persons wishing to be heard at the hearing shall notify the executive director of the Commission
or other designated member in writing of their desire to appear and testify at the hearing not less than
five business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a fair and
reasonable opportunity to comment orally or in writing.

3. All hearings will be recorded. A copy of the recording will be made available on request.

4. Nothing in this article shall be construed as requiring a separate hearing on each rule. Rules may
be grouped for the convenience of the Commission at hearings required by this article.

J. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

K. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed rule without a public hearing.

L. The Commission shall, by majority vote of all members, take final action on the proposed rule and
shall determine the effective date of the rule, if any, based on the rulemaking record and the full text of
the rule.

M. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in the Compact and in this article shall be retroactively applied to the
rule as soon as reasonably possible, in no event later than 90 days after the effective date of the rule.
For the purposes of this provision, an emergency rule is one that must be adopted immediately in
order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or member state funds;

3. Meet a deadline for the promulgation of an administrative rule that is established by federal law or
rule; or

4. Protect public health and safety.

N. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in format,
errors in consistency, or grammatical errors. Public notice of any revisions shall be posted on the
website of the Commission. The revision shall be subject to challenge by any person for a period of
30 days after posting. The revision may be challenged only on grounds that the revision results in a
material change to a rule. A challenge shall be made in writing and delivered to the chair of the
Commission prior to the end of the notice period. If no challenge is made, the revision will take effect
without further action. If the revision is challenged, the revision may not take effect without the
approval of the Commission.



Article XI.

Oversight, Dispute Resolution, and Enforcement.

A. Oversight.

1. The executive, legislative, and judicial branches of state government in each member state shall
enforce this Compact and take all actions necessary and appropriate to effectuate the Compact's
purposes and intent. The provisions of this Compact and the rules promulgated hereunder shall have
standing as statutory law.

2. All courts shall take judicial notice of the Compact and the rules in any judicial or administrative
proceeding in a member state pertaining to the subject matter of this Compact which may affect the
powers, responsibilities, or actions of the Commission.

3. The Commission shall be entitled to receive service of process in any such proceeding, and shall
have standing to intervene in such a proceeding for all purposes. Failure to provide service of process
to the Commission shall render a judgment or order void as to the Commission, this Compact, or
promulgated rules.

B. Default, technical assistance, and termination.

1. If the Commission determines that a member state has defaulted in the performance of its
obligations or responsibilities under this Compact or the promulgated rules, the Commission shall:

a. Provide written notice to the defaulting state and other member states of the nature of the default,
the proposed means of curing the default and/or any other action to be taken by the Commission; and

b. Provide remedial training and specific technical assistance regarding the default.

2. If a state in default fails to cure the default, the defaulting state may be terminated from the Compact
upon an affirmative vote of a majority of the member states, and all rights, privileges and benefits
conferred by this Compact may be terminated on the effective date of termination. A cure of the default
does not relieve the offending state of obligations or liabilities incurred during the period of default.

3. Termination of membership in the Compact shall be imposed only after all other means of securing
compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the
Commission to the governor, the majority and minority leaders of the defaulting state's legislature, and
each of the member states.

4. A state that has been terminated is responsible for all assessments, obligations, and liabilities
incurred through the effective date of termination, including obligations that extend beyond the
effective date of termination.

5. The Commission shall not bear any costs related to a state that is found to be in default or that has
been terminated from the Compact, unless agreed upon in writing between the Commission and the
defaulting state.



6. The defaulting state may appeal the action of the Commission by petitioning the U.S. District Court
for the District of Columbia or the federal district where the Commission has its principal offices. The
prevailing member shall be awarded all costs of such litigation, including reasonable attorney fees.

C. Dispute resolution.

1. Upon request by a member state, the Commission shall attempt to resolve disputes related to the
Compact that arise among member states and between member and non-member states.

2. The Commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes as appropriate.

D. Enforcement.

The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules of
this Compact.

By majority vote, the Commission may initiate legal action in the United States District Court for the
District of Columbia or the federal district where the Commission has its principal offices against a
member state in default to enforce compliance with the provisions of the Compact and its promulgated
rules and bylaws. The relief sought may include both injunctive relief and damages. In the event
judicial enforcement is necessary, the prevailing member shall be awarded all costs of such litigation,
including reasonable attorney fees.

The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or state law.

Article XII.

Date of Implementation of the Interstate Commission for Occupational Therapy Practice and
Associated Rules, Withdrawal, and Amendment.

A. The Compact shall come into effect on the date on which the Compact statute is enacted into law in
the tenth member state. The provisions, which become effective at that time, shall be limited to the
powers granted to the Commission relating to assembly and the promulgation of rules. Thereafter, the
Commission shall meet and exercise rulemaking powers necessary to the implementation and
administration of the Compact.

B. Any state that joins the Compact subsequent to the Commission's initial adoption of the rules shall
be subject to the rules as they exist on the date on which the Compact becomes law in that state. Any
rule that has been previously adopted by the Commission shall have the full force and effect of law on
the day the Compact becomes law in that state.

C. Any member state may withdraw from this Compact by enacting a statute repealing the same.

1. A member state's withdrawal shall not take effect until six months after enactment of the repealing
statute.



2. Withdrawal shall not affect the continuing requirement of the withdrawing state's occupational
therapy licensing board to comply with the investigative and adverse action reporting requirements of
this act prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any occupational
therapy licensure agreement or other cooperative arrangement between a member state and a non-
member state that does not conflict with the provisions of this Compact.

E. This Compact may be amended by the member states. No amendment to this Compact shall
become effective and binding upon any member state until it is enacted into the laws of all member
states.

Article XIII.

Construction and Severability.

This Compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this Compact shall be severable and if any phrase, clause, sentence or provision of this Compact is
declared to be contrary to the constitution of any member state or of the United States or the
applicability thereof to any government, agency, person, or circumstance is held invalid, the validity of
the remainder of this Compact and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this Compact shall be held contrary to the constitution of
any member state, the Compact shall remain in full force and effect as to the remaining member states
and in full force and effect as to the member state affected as to all severable matters.

Article XIV.

Binding Effect of Compact and Other Laws.

A. A licensee providing occupational therapy in a remote state under the compact privilege shall
function within the laws and regulations of the remote state.

B. Nothing herein prevents the enforcement of any other law of a member state that is not inconsistent
with the Compact.

C. Any laws in a member state in conflict with the Compact are superseded to the extent of the conflict.

D. Any lawful actions of the Commission, including all rules and bylaws promulgated by the
Commission, are binding upon the member states.

E. All agreements between the Commission and the member states are binding in accordance with
their terms.

F. In the event any provision of the Compact exceeds the constitutional limits imposed on the
legislature of any member state, the provision shall be ineffective to the extent of the conflict with the
constitutional provision in question in that member state.

2021, Sp. Sess. I, c. 242.
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Nurse Licensure Compact

§ 54.1-3040.1 - Findings and declaration of purpose

A. The party states find that:

1. The health and safety of the public are affected by the degree of compliance with and the
effectiveness of enforcement activities related to state nurse licensure laws;

2. Violations of nurse licensure and other laws regulating the practice of nursing may result in injury or
harm to the public;

3. The expanded mobility of nurses and the use of advanced communication technologies as part of
our nation's health care delivery system require greater coordination and cooperation among states in
the areas of nurse licensure and regulation;

4. New practice modalities and technology make compliance with individual state nurse licensure
laws difficult and complex;

5. The current system of duplicative licensure for nurses practicing in multiple states is cumbersome
and redundant for both nurses and states; and

6. Uniformity of nurse licensure requirements throughout the states promotes public safety and public
health benefits.

B. The general purposes of this Compact are to:

1. Facilitate the states' responsibility to protect the public's health and safety;

2. Ensure and encourage the cooperation of party states in the areas of nurse licensure and
regulation;

3. Facilitate the exchange of information between party states in the areas of nurse regulation,
investigation, and adverse actions;

4. Promote compliance with the laws governing the practice of nursing in each jurisdiction;

5. Invest all party states with the authority to hold a nurse accountable for meeting all state practice
laws in the state in which the patient is located at the time care is rendered through the mutual
recognition of party state licenses;

6. Decrease redundancies in the consideration and issuance of nurse licenses; and

7. Provide opportunities for interstate practice by nurses who meet uniform licensure requirements.

2016, c. 108.

§ 54.1-3040.2 - Definitions

As used in the Nurse Licensure Compact, unless the context requires a different meaning:

http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0108


"Adverse action" means any administrative, civil, equitable or criminal action permitted by a state's
laws which is imposed by a licensing board or other authority against a nurse, including actions
against an individual's license or multistate licensure privilege such as revocation, suspension,
probation, monitoring of the licensee, limitation on the licensee's practice, or any other encumbrance
on licensure affecting a nurse's authorization to practice, including issuance of a cease and desist
action.

"Alternative program" means a nondisciplinary monitoring program approved by a licensing board.

"Coordinated licensure information system" means an integrated process for collecting, storing, and
sharing information on nurse licensure and enforcement activities related to nurse licensure laws that
is administered by a nonprofit organization composed of and controlled by licensing boards.

"Current significant investigative information" means:

1. Investigative information that a licensing board, after a preliminary inquiry that includes notification
and an opportunity for the nurse to respond, if required by state law, has reason to believe is not
groundless and, if proved true, would indicate more than a minor infraction; or

2. Investigative information that indicates that the nurse represents an immediate threat to public
health and safety regardless of whether the nurse has been notified and had an opportunity to
respond.

"Encumbrance" means a revocation or suspension of, or any limitation on, the full and unrestricted
practice of nursing imposed by a licensing board.

"Home state" means the party state which is the nurse's primary state of residence.

"Licensing board" means a party state's regulatory body responsible for issuing nurse licenses.

"Multistate license" means a license to practice as a registered or a licensed practical/vocational
nurse (LPN/VN) issued by a home state licensing board that authorizes the licensed nurse to practice
in all party states under a multistate licensure privilege.

"Multistate licensure privilege" means a legal authorization associated with a multistate license
permitting the practice of nursing as either a registered nurse (RN) or LPN/VN in a remote state.

"Nurse" means RN or LPN/VN, as those terms are defined by each party state's practice laws.

"Party state" means any state that has adopted this Compact.

"Remote state" means a party state, other than the home state.

"Single-state license" means a nurse license issued by a party state that authorizes practice only
within the issuing state and does not include a multistate licensure privilege to practice in any other
party state.

"State" means a state, territory, or possession of the United States and the District of Columbia.



"State practice laws" means a party state's laws, rules, and regulations that govern the practice of
nursing, define the scope of nursing practice, and create the methods and grounds for imposing
discipline. "State practice laws" does not include requirements necessary to obtain and retain a
license, except for qualifications or requirements of the home state.

2016, c. 108.

§ 54.1-3040.3 - General provisions and jurisdiction

A. A multistate license to practice registered or licensed practical/vocational nursing issued by a home
state to a resident in that state will be recognized by each party state as authorizing a nurse to practice
as a registered nurse (RN) or as a licensed practical/vocational nurse (LPN/VN), under a multistate
licensure privilege, in each party state.

B. A state must implement procedures for considering the criminal history records of applicants for
initial multistate license or licensure by endorsement. Such procedures shall include the submission
of fingerprints or other biometric-based information by applicants for the purpose of obtaining an
applicant's criminal history record information from the Federal Bureau of Investigation and the agency
responsible for retaining that state's criminal records.

C. Each party state shall require the following for an applicant to obtain or retain a multistate license in
the home state:

1. Meets the home state's qualifications for licensure or renewal of licensure, as well as all other
applicable state laws;

2. Has (a) graduated or is eligible to graduate from a licensing board-approved RN or LPN/VN
prelicensure education program or (b) graduated from a foreign RN or LPN/VN prelicensure education
program that has been approved by the authorized accrediting body in the applicable country and has
been verified by an independent credentials review agency to be comparable to a licensing board-
approved prelicensure education program;

3. Has, if a graduate of a foreign prelicensure education program not taught in English or if English is
not the individual's native language, successfully passed an English proficiency examination that
includes the components of reading, speaking, writing, and listening;

4. Has successfully passed an NCLEX-RN® or NCLEX-PN® Examination or recognized
predecessor, as applicable;

5. Is eligible for or holds an active, unencumbered license;

6. Has submitted, in connection with an application for initial licensure or licensure by endorsement,
fingerprints or other biometric data for the purpose of obtaining criminal history record information from
the Federal Bureau of Investigation and the agency responsible for retaining that state's criminal
records;
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7. Has not been convicted or found guilty, or has entered into an agreed disposition, of a felony
offense under applicable state or federal criminal law;

8. Has not been convicted or found guilty, or has entered into an agreed disposition, of a
misdemeanor offense related to the practice of nursing as determined on a case-by-case basis;

9. Is not currently enrolled in an alternative program;

10. Is subject to self-disclosure requirements regarding current participation in an alternative program;
and

11. Has a valid United States social security number.

D. All party states shall be authorized, in accordance with existing state due process law, to take
adverse action against a nurse's multistate licensure privilege, such as revocation, suspension,
probation, or any other action that affects a nurse's authorization to practice under a multistate
licensure privilege, including cease and desist actions. If a party state takes such action, it shall
promptly notify the administrator of the coordinated licensure information system. The administrator of
the coordinated licensure information system shall promptly notify the home state of any such actions
by remote states.

E. A nurse practicing in a party state must comply with the state practice laws of the state in which the
client is located at the time service is provided. The practice of nursing is not limited to patient care,
but shall include all nursing practice as defined by the state practice laws of the party state in which
the client is located. The practice of nursing in a party state under a multistate licensure privilege will
subject a nurse to the jurisdiction of the licensing board, the courts, and the laws of the party state in
which the client is located at the time service is provided.

F. Individuals not residing in a party state shall continue to be able to apply for a party state's single-
state license as provided under the laws of each party state. However, the single-state license granted
to these individuals will not be recognized as granting the privilege to practice nursing in any other
party state. Nothing in this Compact shall affect the requirements established by a party state for the
issuance of a single-state license.

G. Any nurse holding a home state multistate license, on the effective date of this Compact, may retain
and renew the multistate license issued by the nurse's then-current home state, provided that:

1. A nurse who changes primary state of residence after this Compact's effective date must meet all
applicable requirements of subsection C to obtain a multistate license from a new home state.

2. A nurse who fails to satisfy the multistate licensure requirements in subsection C due to a
disqualifying event occurring after this Compact's effective date shall be ineligible to retain or renew a
multistate license, and the nurse's multistate license shall be revoked or deactivated in accordance
with applicable rules adopted by the Interstate Commission of Nurse Licensure Compact
Administrators (Commission).

2016, c. 108.
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§ 54.1-3040.4 - Applications for licensure in a party state

A. Upon application for a multistate license, the licensing board in the issuing party state shall
ascertain, through the coordinated licensure information system, whether the applicant has ever held,
or is the holder of, a license issued by any other state, whether there are any encumbrances on any
license or multistate licensure privilege held by the applicant, whether any adverse action has been
taken against any license or multistate licensure privilege held by the applicant, and whether the
applicant is currently participating in an alternative program.

B. A nurse may hold a multistate license issued by the home state in only one party state at a time.

C. If a nurse changes primary state of residence by moving between two party states, the nurse must
apply for licensure in the new home state, and the multistate license issued by the prior home state
will be deactivated in accordance with applicable rules adopted by the Commission.

1. The nurse may apply for licensure in advance of a change in primary state of residence.

2. A multistate license shall not be issued by the new home state until the nurse provides satisfactory
evidence of a change in primary state of residence to the new home state and satisfies all applicable
requirements to obtain a multistate license from the new home state.

D. If a nurse changes primary state of residence by moving from a party state to a non-party state, the
multistate license issued by the prior home state will convert to a single-state license, valid only in the
former home state.

2016, c. 108.

§ 54.1-3040.5 - Additional authorities invested in party state licensing boards

A. In addition to the other powers conferred by state law, a licensing board shall have the authority to:

1. Take adverse action against a nurse's multistate licensure privilege to practice within that party
state.

a. Only the home state shall have the power to take adverse action against a nurse's license issued by
the home state.

b. For purposes of taking adverse action, the home state licensing board shall give the same priority
and effect to reported conduct received from a remote state as it would if such conduct had occurred
within the home state. In so doing, the home state shall apply its own state laws to determine
appropriate action.

2. Issue cease and desist orders or impose an encumbrance on a nurse's authority to practice within
that party state.

3. Complete any pending investigations of a nurse who changes primary state of residence during the
course of such investigations. The licensing board shall also have the authority to take appropriate
action(s) and shall promptly report the conclusions of such investigations to the administrator of the
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coordinated licensure information system. The administrator of the coordinated licensure information
system shall promptly notify the new home state of any such actions.

4. Issue subpoenas for both hearings and investigations that require the attendance and testimony of
witnesses, as well as the production of evidence. Subpoenas issued by a licensing board in a party
state for the attendance and testimony of witnesses or the production of evidence from another party
state shall be enforced in the latter state by any court of competent jurisdiction, according to the
practice and procedure of that court applicable to subpoenas issued in proceedings pending before it.
The issuing authority shall pay any witness fees, travel expenses, mileage, and other fees required by
the service statutes of the state in which the witnesses or evidence are located.

5. Obtain and submit, for each nurse licensure applicant, fingerprint or other biometric-based
information to the Federal Bureau of Investigation for criminal background checks, receive the results
of the Federal Bureau of Investigation record search on criminal background checks, and use the
results in making licensure decisions.

6. If otherwise permitted by state law, recover from the affected nurse the costs of investigations and
disposition of cases resulting from any adverse action taken against that nurse.

7. Take adverse action based on the factual findings of the remote state, provided that the licensing
board follows its own procedures for taking such adverse action.

B. If adverse action is taken by the home state against a nurse's multistate license, the nurse's
multistate licensure privilege to practice in all other party states shall be deactivated until all
encumbrances have been removed from the multistate license. All home state disciplinary orders that
impose adverse action against a nurse's multistate license shall include a statement that the nurse's
multistate licensure privilege is deactivated in all party states during the pendency of the order.

C. Nothing in this Compact shall override a party state's decision that participation in an alternative
program may be used in lieu of adverse action. The home state licensing board shall deactivate the
multistate licensure privilege under the multistate license of any nurse for the duration of the nurse's
participation in an alternative program.

2016, c. 108.

§ 54.1-3040.6 - Coordinated licensure information system and exchange of
information

A. All party states shall participate in a coordinated licensure information system of all licensed
registered nurses (RNs) and licensed practical/vocational nurses (LPNs/VNs). This system will
include information on the licensure and disciplinary history of each nurse, as submitted by party
states, to assist in the coordination of nurse licensure and enforcement efforts.
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B. The Commission, in consultation with the administrator of the coordinated licensure information
system, shall formulate necessary and proper procedures for the identification, collection, and
exchange of information under this Compact.

C. All licensing boards shall promptly report to the coordinated licensure information system any
adverse action, any current significant investigative information, denials of applications (with the
reasons for such denials), and nurse participation in alternative programs known to the licensing
board regardless of whether such participation is deemed nonpublic or confidential under state law.

D. Current significant investigative information and participation in nonpublic or confidential
alternative programs shall be transmitted through the coordinated licensure information system only to
party state licensing boards.

E. Notwithstanding any other provision of law, all party state licensing boards contributing information
to the coordinated licensure information system may designate information that may not be shared
with non-party states or disclosed to other entities or individuals without the express permission of the
contributing state.

F. Any personally identifiable information obtained from the coordinated licensure information system
by a party state licensing board shall not be shared with non-party states or disclosed to other entities
or individuals except to the extent permitted by the laws of the party state contributing the information.

G. Any information contributed to the coordinated licensure information system that is subsequently
required to be expunged by the laws of the party state contributing that information shall also be
expunged from the coordinated licensure information system.

H. The Compact administrator of each party state shall furnish a uniform data set to the Compact
administrator of each other party state, which shall include, at a minimum:

1. Identifying information;

2. Licensure data;

3. Information related to alternative program participation; and

4. Other information that may facilitate the administration of this Compact, as determined by
Commission rules.

I. The Compact administrator of a party state shall provide all investigative documents and information
requested by another party state.

2016, c. 108.

§ 54.1-3040.7 - Establishment of the Interstate Commission of Nurse Licensure
Compact Administrators

A. The party states hereby create and establish a joint public entity known as the Interstate
Commission of Nurse Licensure Compact Administrators (Commission).
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1. The Commission is an instrumentality of the party states.

2. Venue is proper, and judicial proceedings by or against the Commission shall be brought solely
and exclusively, in a court of competent jurisdiction where the principal office of the Commission is
located. The Commission may waive venue and jurisdictional defenses to the extent it adopts or
consents to participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, voting, and meetings.

1. Each party state shall have and be limited to one administrator. The head of the state licensing
board or designee shall be the administrator of this Compact for each party state. Any administrator
may be removed or suspended from office as provided by the law of the state from which the
Administrator is appointed. Any vacancy occurring in the Commission shall be filled in accordance
with the laws of the party state in which the vacancy exists.

2. Each administrator shall be entitled to one (1) vote with regard to the promulgation of rules and
creation of bylaws and shall otherwise have an opportunity to participate in the business and affairs of
the Commission. An administrator shall vote in person or by such other means as provided in the
bylaws. The bylaws may provide for an administrator's participation in meetings by telephone or other
means of communication.

3. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the bylaws or rules of the commission.

4. All meetings shall be open to the public, and public notice of meetings shall be given in the same
manner as required under the rulemaking provisions in § 54.1-3040.8.

5. The Commission may convene in a closed, nonpublic meeting if the Commission must discuss:

a. Noncompliance of a party state with its obligations under this Compact;

b. The employment, compensation, discipline, or other personnel matters, practices, or procedures
related to specific employees or other matters related to the Commission's internal personnel
practices and procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase or sale of goods, services, or real estate;

e. Accusing any person of a crime or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigatory records compiled for law-enforcement purposes;



i. Disclosure of information related to any reports prepared by or on behalf of the Commission for the
purpose of investigation of compliance with this Compact; or

j. Matters specifically exempted from disclosure by federal or state statute.

6. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision. The Commission shall keep minutes that fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of actions taken, and the
reasons therefor, including a description of the views expressed. All documents considered in
connection with an action shall be identified in such minutes. All minutes and documents of a closed
meeting shall remain under seal, subject to release by a majority vote of the Commission or order of a
court of competent jurisdiction.

C. The Commission shall, by a majority vote of the administrators, prescribe bylaws or rules to govern
its conduct as may be necessary or appropriate to carry out the purposes and exercise the powers of
this Compact, including but not limited to:

1. Establishing the fiscal year of the Commission;

2. Providing reasonable standards and procedures:

a. For the establishment and meetings of other committees; and

b. Governing any general or specific delegation of any authority or function of the Commission;

3. Providing reasonable procedures for calling and conducting meetings of the Commission, ensuring
reasonable advance notice of all meetings, and providing an opportunity for attendance of such
meetings by interested parties, with enumerated exceptions designed to protect the public's interest,
the privacy of individuals, and proprietary information, including trade secrets. The Commission may
meet in closed session only after a majority of the administrators vote to close a meeting in whole or in
part. As soon as practicable, the Commission must make public a copy of the vote to close the
meeting revealing the vote of each administrator, with no proxy votes allowed;

4. Establishing the titles, duties, and authority and reasonable procedures for the election of the
officers of the Commission;

5. Providing reasonable standards and procedures for the establishment of the personnel policies and
programs of the Commission. Notwithstanding any civil service or other similar laws of any party state,
the bylaws shall exclusively govern the personnel policies and programs of the Commission; and

6. Providing a mechanism for winding up the operations of the Commission and the equitable
disposition of any surplus funds that may exist after the termination of this Compact after the payment
or reserving of all of its debts and obligations.

D. The Commission shall publish its bylaws and rules, and any amendments thereto, in a convenient
form on the website of the Commission.



E. The Commission shall maintain its financial records in accordance with the bylaws.

F. The Commission shall meet and take such actions as are consistent with the provisions of this
Compact and the bylaws.

G. The Commission shall have the following powers:

1. To promulgate uniform rules to facilitate and coordinate implementation and administration of this
Compact. The rules shall have the force and effect of law and shall be binding in all party states;

2. To bring and prosecute legal proceedings or actions in the name of the Commission, provided that
the standing of any licensing board to sue or be sued under applicable law shall not be affected;

3. To purchase and maintain insurance and bonds;

4. To borrow, accept, or contract for services of personnel, including, but not limited to, employees of a
party state or nonprofit organizations;

5. To cooperate with other organizations that administer state compacts related to the regulation of
nursing, including but not limited to sharing administrative or staff expenses, office space, or other
resources;

6. To hire employees, elect or appoint officers, fix compensation, define duties, grant such individuals
appropriate authority to carry out the purposes of this Compact and to establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

7. To accept any and all appropriate donations, grants, and gifts of money, equipment, supplies,
materials, and services and to receive, utilize, and dispose of the same, provided that at all times the
Commission shall avoid any appearance of impropriety or conflict of interest;

8. To lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold, improve, or
use, any property, whether real, personal or mixed, provided that at all times the Commission shall
avoid any appearance of impropriety;

9. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any
property, whether real, personal, or mixed;

10. To establish a budget and make expenditures;

11. To borrow money;

12. To appoint committees, including advisory committees comprised of administrators, state nursing
regulators, state legislators or their representatives, and consumer representatives and other such
interested persons;

13. To provide and receive information from, and to cooperate with, law-enforcement agencies;

14. To adopt and use an official seal; and



15. To perform such other functions as may be necessary or appropriate to achieve the purposes of
this Compact consistent with the state regulation of nurse licensure and practice.

H. Financing of the Commission.

1. The Commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities.

2. The Commission may also levy on and collect an annual assessment from each party state to cover
the cost of its operations, activities, and staff in its annual budget as approved each year. The
aggregate annual assessment amount, if any, shall be allocated based upon a formula to be
determined by the Commission, which shall promulgate a rule that is binding upon all party states.

3. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same, nor shall the Commission pledge the credit of any of the party states, except by, and with
the authority of, such party state.

4. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of the
audit shall be included in and become part of the annual report of the Commission.

I. Qualified immunity, defense, and indemnification.

1. The administrators, officers, executive director, employees, and representatives of the Commission
shall be immune from suit and liability, either personally or in their official capacity, for any claim for
damage to or loss of property or personal injury or other civil liability caused by or arising out of any
actual or alleged act, error, or omission that occurred, or that the person against whom the claim is
made had a reasonable basis for believing occurred, within the scope of Commission employment,
duties or responsibilities, provided that nothing in this subdivision shall be construed to protect any
such person from suit or liability for any damage, loss, injury, or liability caused by the intentional,
willful, or wanton misconduct of that person.

2. The Commission shall defend any administrator, officer, executive director, employee, or
representative of the Commission in any civil action seeking to impose liability arising out of any
actual or alleged act, error, or omission that occurred within the scope of Commission employment,
duties, or responsibilities, or that the person against whom the claim is made had a reasonable basis
for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that nothing herein shall be construed to prohibit that person from retaining his or her own
counsel and provided further that the actual or alleged act, error, or omission did not result from that
person's intentional, willful, or wanton misconduct.

3. The Commission shall indemnify and hold harmless any administrator, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained



against that person arising out of any actual or alleged act, error, or omission that occurred within the
scope of Commission employment, duties, or responsibilities, or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional, willful, or
wanton misconduct of that person.

2016, c. 108.

§ 54.1-3040.8 - Rulemaking

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in this Article
and the rules adopted thereunder. Rules and amendments shall become binding as of the date
specified in each rule or amendment and shall have the same force and effect as provisions of this
Compact.

B. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.

C. Prior to promulgation and adoption of a final rule or rules by the Commission, and at least sixty (60)
days in advance of the meeting at which the rule will be considered and voted upon, the Commission
shall file a notice of proposed rulemaking:

1. On the website of the Commission; and

2. On the website of each licensing board or the publication in which each state would otherwise
publish proposed rules.

D. The notice of proposed rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule will be considered and voted
upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and submit any written comments.

E. Prior to adoption of a proposed rule, the Commission shall allow persons to submit written data,
facts, opinions, and arguments, which shall be made available to the public.

F. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment.

G. The Commission shall publish the place, time, and date of the scheduled public hearing.
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1. Hearings shall be conducted in a manner providing each person who wishes to comment a fair and
reasonable opportunity to comment orally or in writing. All hearings will be recorded, and a copy will
be made available upon request.

2. Nothing in this section shall be construed as requiring a separate hearing on each rule. Rules may
be grouped for the convenience of the Commission at hearings required by this section.

H. If no one appears at the public hearing, the Commission may proceed with promulgation of the
proposed rule.

I. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

J. The Commission shall, by majority vote of all administrators, take final action on the proposed rule
and shall determine the effective date of the rule, if any, based on the rulemaking record and the full
text of the rule.

K. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in this Compact and in this section shall be retroactively applied to
the rule as soon as reasonably possible, in no event later than ninety (90) days after the effective date
of the rule. For the purposes of this provision, an emergency rule is one that must be adopted
immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or party state funds; or

3. Meet a deadline for the promulgation of an administrative rule that is required by federal law or rule.

L. The Commission may direct revisions to a previously adopted rule or amendment for purposes of
correcting typographical errors, errors in format, errors in consistency, or grammatical errors. Public
notice of any revisions shall be posted on the website of the Commission. The revision shall be
subject to challenge by any person for a period of thirty (30) days after posting. The revision may be
challenged only on grounds that the revision results in a material change to a rule. A challenge shall
be made in writing, and delivered to the Commission, prior to the end of the notice period. If no
challenge is made, the revision will take effect without further action. If the revision is challenged, the
revision may not take effect without the approval of the Commission.

2016, c. 108.

§ 54.1-3040.9 - Oversight, dispute resolution, and enforcement

A. Oversight.

1. Each party state shall enforce this Compact and take all actions necessary and appropriate to
effectuate this Compact's purposes and intent.
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2. The Commission shall be entitled to receive service of process in any proceeding that may affect
the powers, responsibilities, or actions of the Commission and shall have standing to intervene in
such a proceeding for all purposes. Failure to provide service of process in such proceeding to the
Commission shall render a judgment or order void as to the Commission, this Compact, or
promulgated rules.

B. Default, technical assistance and termination.

1. If the Commission determines that a party state has defaulted in the performance of its obligations
or responsibilities under this Compact or the promulgated rules, the Commission shall:

a. Provide written notice to the defaulting state and other party states of the nature of the default, the
proposed means of curing the default, or any other action to be taken by the Commission; and

b. Provide remedial training and specific technical assistance regarding the default.

2. If a state in default fails to cure the default, the defaulting state's membership in this Compact may
be terminated upon an affirmative vote of a majority of the administrators, and all rights, privileges, and
benefits conferred by this Compact may be terminated on the effective date of termination. A cure of
the default does not relieve the offending state of obligations or liabilities incurred during the period of
default.

3. Termination of membership in this Compact shall be imposed only after all other means of securing
compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the
Commission to the governor of the defaulting state and to the executive officer of the defaulting state's
licensing board and to each of the party states.

4. A state whose membership in this Compact has been terminated is responsible for all assessments,
obligations, and liabilities incurred through the effective date of termination, including obligations that
extend beyond the effective date of termination.

5. The Commission shall not bear any costs related to a state that is found to be in default or whose
membership in this Compact has been terminated unless agreed upon in writing between the
Commission and the defaulting state.

6. The defaulting state may appeal the action of the Commission by petitioning the U.S. District Court
for the District of Columbia or the federal district in which the Commission has its principal offices. The
prevailing party shall be awarded all costs of such litigation, including reasonable attorney fees.

C. Dispute resolution.

1. Upon request by a party state, the Commission shall attempt to resolve disputes related to the
Compact that arise among party states and between party and non-party states.

2. The Commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes, as appropriate.



3. In the event the Commission cannot resolve disputes among party states arising under this
Compact:

a. The party states may submit the issues in dispute to an arbitration panel, which will be comprised of
individuals appointed by the Compact administrator in each of the affected party states and an
individual mutually agreed upon by the Compact administrators of all the party states involved in the
dispute.

b. The decision of a majority of the arbitrators shall be final and binding.

D. Enforcement.

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules
of this Compact.

2. By majority vote, the Commission may initiate legal action in the U.S. District Court for the District of
Columbia or the federal district in which the Commission has its principal offices against a party state
that is in default to enforce compliance with the provisions of this Compact and its promulgated rules
and bylaws. The relief sought may include both injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing party shall be awarded all costs of such litigation, including
reasonable attorney fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or state law.

2016, c. 108.

§ 54.1-3040.10 - Effective date, withdrawal, and amendment

A. This Compact shall become effective and binding on the earlier of the date of legislative enactment
of this Compact into law by no less than twenty-six (26) states or December 31, 2018. All party states
to this Compact that also were parties to the prior Nurse Licensure Compact (Prior Compact)
superseded by this Compact shall be deemed to have withdrawn from said Prior Compact within six
(6) months after the effective date of this Compact.

B. Each party state to this Compact shall continue to recognize a nurse's multistate licensure privilege
to practice in that party state issued under the Prior Compact until such party state has withdrawn from
the Prior Compact.

C. Any party state may withdraw from this Compact by enacting a statute repealing the same. A party
state's withdrawal shall not take effect until six (6) months after enactment of the repealing statute.

D. A party state's withdrawal or termination shall not affect the continuing requirement of the
withdrawing or terminated state's licensing board to report adverse actions and significant
investigations occurring prior to the effective date of such withdrawal or termination.
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E. Nothing contained in this Compact shall be construed to invalidate or prevent any nurse licensure
agreement or other cooperative arrangement between a party state and a non-party state that is made
in accordance with the other provisions of this Compact.

F. This Compact may be amended by the party states. No amendment to this Compact shall become
effective and binding upon the party states unless and until it is enacted into the laws of all party
states.

G. Representatives of non-party states to this Compact shall be invited to participate in the activities of
the Commission, on a nonvoting basis, prior to the adoption of this Compact by all states.

2016, c. 108.

§ 54.1-3040.11 - Construction and severability

This Compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this Compact shall be severable, and if any phrase, clause, sentence, or provision of this Compact is
declared to be contrary to the constitution of any party state or of the United States, or if the
applicability thereof to any government, agency, person, or circumstance is held invalid, the validity of
the remainder of this Compact and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this Compact shall be held to be contrary to the
constitution of any party state, this Compact shall remain in full force and effect as to the remaining
party states and in full force and effect as to the party state affected as to all severable matters.

2016, c. 108.

Physical Therapy Licensure Compact

§ 54.1-3485 - Form of compact; declaration of purpose

A. The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Physical Therapy Licensure Compact with any and all jurisdictions legally joining therein according to
its terms, in the form substantially as follows.

B. The purpose of this Compact is to facilitate interstate practice of physical therapy with the goal of
improving public access to physical therapy services. The practice of physical therapy occurs in the
state where the patient is located at the time of the patient encounter. The Compact preserves the
regulatory authority of states to protect public health and safety through the current system of state
licensure.

This Compact is designed to achieve the following objectives:

1. Increase public access to physical therapy services by providing for the mutual recognition of other
member state licenses;

2. Enhance the states' ability to protect the public's health and safety;

3. Encourage the cooperation of member states in regulating multi-state physical therapy practice;
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4. Support spouses of relocating military members;

5. Enhance the exchange of licensure, investigative, and disciplinary information between member
states; and

6. Allow a remote state to hold a provider of services with a compact privilege in that state accountable
to that state's practice standards.

2019, c. 300.

§ 54.1-3486 - Definitions

As used in this Compact, and except as otherwise provided, the following definitions shall apply:

"Active duty military" means full-time duty status in the active uniformed service of the United States,
including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C. §§
1209 and 1211.

"Adverse action" means disciplinary action taken by a physical therapy licensing board based upon
misconduct, unacceptable performance, or a combination of both.

"Alternative program" means a nondisciplinary monitoring or practice remediation process approved
by a physical therapy licensing board. This includes, but is not limited to, substance abuse issues.

"Compact privilege" means the authorization granted by a remote state to allow a licensee from
another member state to practice as a physical therapist or work as a physical therapist assistant in
the remote state under its laws and rules. The practice of physical therapy occurs in the member state
where the patient/client is located at the time of the patient/client encounter.

"Continuing competence" means a requirement, as a condition of license renewal, to provide
evidence of participation in, and/or completion of, educational and professional activities relevant to
practice or area of work.

"Data system" means a repository of information about licensees, including examination, licensure,
investigative, compact privilege, and adverse action.

"Encumbered license" means a license that a physical therapy licensing board has limited in any way.

"Executive Board" means a group of directors elected or appointed to act on behalf of, and within the
powers granted to them, by the Commission.

"Home state" means the member state that is the licensee's primary state of residence.

"Investigative information" means information, records, and documents received or generated by a
physical therapy licensing board pursuant to an investigation.

"Jurisprudence requirement" means the assessment of an individual's knowledge of the laws and
rules governing the practice of physical therapy in a state.
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"Licensee" means an individual who currently holds an authorization from the state to practice as a
physical therapist or to work as a physical therapist assistant.

"Member state" means a state that has enacted the Compact.

"Party state" means any member state in which a licensee holds a current license or compact
privilege or is applying for a license or compact privilege.

"Physical therapist" means an individual who is licensed by a state to practice physical therapy.

"Physical therapist assistant" means an individual who is licensed or certified by a state and who
assists the physical therapist in selected components of physical therapy.

"Physical therapy," "physical therapy practice," and "the practice of physical therapy" mean the care
and services provided by or under the direction and supervision of a licensed physical therapist as
defined by § 54.1-3473.

"Physical Therapy Compact Commission" or "Commission" means the national administrative body
whose membership consists of all states that have enacted the Compact.

"Physical therapy licensing board" or "licensing board" means the agency of a state that is
responsible for the licensing and regulation of physical therapists and physical therapist assistants.

"Remote state" means a member state other than the home state, where a licensee is exercising or
seeking to exercise the compact privilege.

"Rule" means a regulation, principle, or directive promulgated by the Commission that has the force of
law.

"State" means any state, commonwealth, district, or territory of the United States of America that
regulates the practice of physical therapy.

2019, c. 300.

§ 54.1-3487 - State participation in the Compact

A. To participate in the Compact, a state must:

1. Participate fully in the Commission's data system, including using the Commission's unique
identifier as defined in rules;

2. Have a mechanism in place for receiving and investigating complaints about licensees;

3. Notify the Commission, in compliance with the terms of the Compact and rules, of any adverse
action or of the availability of investigative information regarding a licensee;

4. Fully implement a criminal background check requirement, within a time frame established by rule,
by receiving the results of the Federal Bureau of Investigation record search on criminal background
checks and use the results in making licensure decisions in accordance with subsection B of § 54.1-
3488;
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5. Comply with the rules of the Commission;

6. Utilize a recognized national examination as a requirement for licensure pursuant to the rules of the
Commission; and

7. Have continuing competence requirements as a condition for license renewal.

B. Upon adoption of this statute, the member state shall have the authority to obtain biometric-based
information from each physical therapy licensure applicant and shall submit this information to the
Federal Bureau of Investigation for a criminal background check in accordance with 28 U.S.C. § 534
and 42 U.S.C. § 14616.

C. A member state shall grant the compact privilege to a licensee holding a valid unencumbered
license in another member state in accordance with the terms of the Compact and rules.

D. Member states may charge a fee for granting a compact privilege.

2019, c. 300.

§ 54.1-3488 - Compact privilege

A. To exercise the compact privilege under the terms and provisions of the Compact, the licensee
shall:

1. Hold a license in the home state;

2. Have no encumbrance on any state license;

3. Be eligible for a compact privilege in any member state in accordance with subsections D, G, and
H;

4. Have not had any adverse action against any license or compact privilege within the previous two
years;

5. Notify the Commission that the licensee is seeking the compact privilege within a remote state or
remote states;

6. Pay any applicable fees, including any state fee, for the compact privilege;

7. Meet any jurisprudence requirements established by the remote state or states in which the
licensee is seeking a compact privilege; and

8. Report to the Commission adverse action taken by any nonmember state within 30 days from the
date the adverse action is taken.

B. The compact privilege is valid until the expiration date of the home license. The licensee must
comply with the requirements of subsection A to maintain the compact privilege in the remote state.

C. A licensee providing physical therapy in a remote state under the compact privilege shall function
within the laws and regulations of the remote state.
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D. A licensee providing physical therapy in a remote state is subject to that state's regulatory authority.
A remote state may, in accordance with due process and that state's laws, remove a licensee's
compact privilege in the remote state for a specific period of time, impose fines, and/or take any other
necessary actions to protect the health and safety of its citizens. The licensee is not eligible for a
compact privilege in any state until the specific time for removal has passed and all fines are paid.

E. If a home state license is encumbered, the licensee shall lose the compact privilege in any remote
state until the following occur:

1. The home state license is no longer encumbered; and

2. Two years have elapsed from the date of the adverse action.

F. Once an encumbered license in the home state is restored to good standing, the licensee must
meet the requirements of subsection A to obtain a compact privilege in any remote state.

G. If a licensee's compact privilege in any remote state is removed, the individual shall lose the
compact privilege in any remote state until the following occur:

1. The specific period of time for which the compact privilege was removed has ended;

2. All fines have been paid; and

3. Two years have elapsed from the date of the adverse action.

H. Once the requirements of subsection G have been met, the licensee must meet the requirements in
subsection A to obtain a compact privilege in a remote state.

2019, c. 300.

§ 54.1-3489 - Active duty military personnel or their spouses

A licensee who is active duty military or is the spouse of an individual who is active duty military may
designate one of the following as the home state:

1. Home of record;

2. Permanent Change of Station (PCS); or

3. State of current residence if it is different from the PCS state or home of record.

2019, c. 300.

§ 54.1-3490 - Adverse actions

A. A home state shall have exclusive power to impose adverse action against a license issued by the
home state.

B. A home state may take adverse action based on the investigative information of a remote state, so
long as the home state follows its own procedures for imposing adverse action.
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C. Nothing in this Compact shall override a member state's decision that participation in an alternative
program may be used in lieu of adverse action and that such participation shall remain non-public if
required by the member state's laws. Member states must require licensees who enter any alternative
programs in lieu of discipline to agree not to practice in any other member state during the term of the
alternative program without prior authorization from such other member state.

D. Any member state may investigate actual or alleged violations of the statutes and rules authorizing
the practice of physical therapy in any other member state in which a physical therapist or physical
therapist assistant holds a license or compact privilege.

E. A remote state shall have the authority to:

1. Take adverse actions as set forth in subsection D of § 54.1-3488 against a licensee's compact
privilege in the state;

2. Issue subpoenas for both hearings and investigations that require the attendance and testimony of
witnesses and the production of evidence. Subpoenas issued by a physical therapy licensing board in
a party state for the attendance and testimony of witnesses and/or the production of evidence from
another party state shall be enforced in the latter state by any court of competent jurisdiction,
according to the practice and procedure of that court applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay any witness fees, travel expenses, mileage, and
other fees required by the service statutes of the state where the witnesses and/or evidence are
located; and

3. If otherwise permitted by state law, recover from the licensee the costs of investigations and
disposition of cases resulting from any adverse action taken against that licensee.

F. Joint investigations.

1. In addition to the authority granted to a member state by its respective physical therapy practice act
or other applicable state law, a member state may participate with other member states in joint
investigations of licensees.

2. Member states shall share any investigative, litigation, or compliance materials in furtherance of any
joint or individual investigation initiated under the Compact.

2019, c. 300.

§ 54.1-3491 - Establishment of the Physical Therapy Compact Commission

A. The Compact member states hereby create and establish a joint public agency known as the
Physical Therapy Compact Commission.

1. The Commission is an instrumentality of the Compact states.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.
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The Commission may waive venue and jurisdictional defenses to the extent that it adopts or consents
to participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, voting, and meetings.

1. Each member state shall have and be limited to one delegate selected by that member state's
licensing board.

2. The delegate shall be a current member of the licensing board who is a physical therapist, a
physical therapist assistant, a public member, or the board administrator.

3. Any delegate may be removed or suspended from office as provided by the law of the state from
which the delegate is appointed.

4. The member state board shall fill any vacancy occurring in the Commission.

5. Each delegate shall be entitled to one vote with regard to the promulgation of rules and creation of
bylaws and shall otherwise have an opportunity to participate in the business and affairs of the
Commission.

6. A delegate shall vote in person or by such other means as provided in the bylaws. The bylaws may
provide for delegates' participation in meetings by telephone or other means of communication.

7. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the bylaws.

C. The Commission shall have the following powers and duties:

1. Establish the fiscal year of the Commission;

2. Establish bylaws;

3. Maintain its financial records in accordance with the bylaws;

4. Meet and take such actions as are consistent with the provisions of this Compact and the bylaws;

5. Promulgate uniform rules to facilitate and coordinate implementation and administration of this
Compact. The rules shall have the force and effect of law and shall be binding in all member states;

6. Bring and prosecute legal proceedings or actions in the name of the Commission, provided that the
standing of any state physical therapy licensing board to sue or be sued under applicable law shall
not be affected;

7. Purchase and maintain insurance and bonds;

8. Borrow, accept, or contract for services of personnel, including, but not limited to, employees of a
member state;

9. Hire employees, elect or appoint officers, fix compensation, define duties, and grant such
individuals appropriate authority to carry out the purposes of the Compact and establish the



Commission's personnel policies and programs relating to conflicts of interest, qualifications of
personnel, and other related personnel matters;

10. Accept any and all appropriate donations and grants of money, equipment, supplies, materials,
and services and receive, utilize and dispose of the same, provided that at all times the Commission
shall avoid any appearance of impropriety and/or conflict of interest;

11. Lease, purchase, accept appropriate gifts or donations of, or otherwise own, hold, improve, or use
any property, real, personal or mixed, provided that at all times the Commission shall avoid any
appearance of impropriety;

12. Sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property,
real, personal, or mixed;

13. Establish a budget and make expenditures;

14. Borrow money;

15. Appoint committees, including standing committees composed of members, state regulators, state
legislators or their representatives, and consumer representatives and such other interested persons
as may be designated in this Compact and the bylaws;

16. Provide and receive information from, and cooperate with, law-enforcement agencies;

17. Establish and elect an Executive Board; and

18. Perform such other functions as may be necessary or appropriate to achieve the purposes of this
Compact consistent with the state regulation of physical therapy licensure and practice.

D. The Executive Board.

The Executive Board shall have the power to act on behalf of the Commission according to the terms
of this Compact.

1. The Executive Board shall be composed of nine members as follows:

a. Seven voting members who are elected by the Commission from the current membership of the
Commission;

b. One ex officio, nonvoting member from the recognized national physical therapy professional
association; and

c. One ex officio, nonvoting member from the recognized membership organization of the physical
therapy licensing boards.

2. The ex officio members will be selected by their respective organizations.

3. The Commission may remove any member of the Executive Board as provided in bylaws.

4. The Executive Board shall meet at least annually.

5. The Executive Board shall have the following duties and responsibilities:



a. Recommend to the entire Commission changes to the rules or bylaws, changes to this Compact
legislation, fees paid by Compact member states such as annual dues, and any Commission
Compact fee charged to licensees for the compact privilege;

b. Ensure Compact administration services are appropriately provided, contractual or otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

e. Monitor Compact compliance of member states and provide compliance reports to the Commission;

f. Establish additional committees as necessary; and

g. Perform other duties as provided in rules or bylaws.

E. Meetings of the Commission.

1. All meetings shall be open to the public, and public notice of meetings shall be given in the same
manner as required under the rulemaking provisions in § 54.1-3493.

2. The Commission or the Executive Board or other committees of the Commission may convene in a
closed, nonpublic meeting if the Commission or Executive Board or other committees of the
Commission must discuss:

a. Noncompliance of a member state with its obligations under the Compact;

b. The employment, compensation, discipline, or other matters, practices, or procedures related to
specific employees or other matters related to the Commission's internal personnel practices and
procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, lease, or sale of goods, services, or real estate;

e. Accusing any person of a crime or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigative records compiled for law-enforcement purposes;

i. Disclosure of information related to any investigative reports prepared by or on behalf of or for use of
the Commission or other committee charged with responsibility of investigation or determination of
compliance issues pursuant to the Compact; or

j. Matters specifically exempted from disclosure by federal or member state statute.



3. If a meeting or portion of a meeting is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision.

4. The Commission shall keep minutes that fully and clearly describe all matters discussed in a
meeting and shall provide a full and accurate summary of actions taken and the reasons therefor,
including a description of the views expressed. All documents considered in connection with an action
shall be identified in such minutes. All minutes and documents of a closed meeting shall remain under
seal, subject to release by a majority vote of the Commission or order of a court of competent
jurisdiction.

F. Financing of the Commission.

1. The Commission shall pay or provide for the payment of the reasonable expenses of its
establishment, organization, and ongoing activities.

2. The Commission may accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services.

3. The Commission may levy on and collect an annual assessment from each member state or
impose fees on other parties to cover the cost of the operations and activities of the Commission and
its staff, which must be in a total amount sufficient to cover its annual budget as approved each year
for which revenue is not provided by other sources. The aggregate annual assessment amount shall
be allocated based upon a formula to be determined by the Commission, which shall promulgate a
rule binding upon all member states.

4. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same; nor shall the Commission pledge the credit of any of the member states, except by and with
the authority of the member state.

5. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of the
audit shall be included in and become part of the annual report of the Commission.

G. Qualified immunity, defense, and indemnification.

1. The members, officers, executive director, employees, and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error, or omission that occurred or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment, duties, or
responsibilities, provided that nothing in this subdivision shall be construed to protect any such person



from suit and/or liability for any damage, loss, injury, or liability caused by the intentional or willful or
wanton misconduct of that person.

2. The Commission shall defend any member, officer, executive director, employee, or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error, or omission that occurred within the scope of Commission employment, duties, or
responsibilities or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties, or responsibilities, provided
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel and
provided further that the actual or alleged act, error, or omission did not result from that person's
intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error, or omission that occurred within the
scope of Commission employment, duties, or responsibilities or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional or willful or
wanton misconduct of that person.

2019, c. 300.

§ 54.1-3492 - Data system

A. The Commission shall provide for the development, maintenance, and utilization of a coordinated
database and reporting system containing licensure, adverse action, and investigative information on
all licensed individuals in member states.

B. Notwithstanding any other provision of state law to the contrary, a member state shall submit a
uniform data set to the data system on all individuals to whom this Compact is applicable as required
by the rules of the Commission, including:

1. Identifying information;

2. Licensure data;

3. Adverse actions against a license or compact privilege;

4. Nonconfidential information related to alternative program participation;

5. Any denial of application for licensure, and the reason or reasons for such denial; and

6. Other information that may facilitate the administration of this Compact, as determined by the rules
of the Commission.

C. Investigative information pertaining to a licensee in any member state will only be available to other
party states.
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D. The Commission shall promptly notify all member states of any adverse action taken against a
licensee or an individual applying for a license. Adverse action information pertaining to a licensee in
any member state will be available to any other member state.

E. Member states contributing information to the data system may designate information that may not
be shared with the public without the express permission of the contributing state.

F. Any information submitted to the data system that is subsequently required to be expunged by the
laws of the member state contributing the information shall be removed from the data system.

2019, c. 300.

§ 54.1-3493 - Rulemaking

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in this
section and the rules adopted thereunder. Rules and amendments shall become binding as of the
date specified in each rule or amendment.

B. If a majority of the legislatures of the member states rejects a rule, by enactment of a statute or
resolution in the same manner used to adopt the Compact within four years of the date of adoption of
the rule, then such rule shall have no further force and effect in any member state.

C. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.

D. Prior to promulgation and adoption of a final rule or rules by the Commission, and at least 30 days
in advance of the meeting at which the rule will be considered and voted upon, the Commission shall
file a Notice of Proposed Rulemaking:

1. On the website of the Commission or other publicly accessible platform; and

2. On the website of each member state physical therapy licensing board or other publicly accessible
platform or the publication in which each state would otherwise publish proposed rules.

E. The Notice of Proposed Rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule will be considered and voted
upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and any written comments.

F. Prior to adoption of a proposed rule, the Commission shall allow persons to submit written data,
facts, opinions, and arguments, which shall be made available to the public.
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G. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

1. At least 25 persons;

2. A state or federal governmental subdivision or agency; or

3. An association having at least 25 members.

H. If a hearing is held on the proposed rule or amendment, the Commission shall publish the place,
time, and date of the scheduled public hearing. If the hearing is held via electronic means, the
Commission shall publish the mechanism for access to the electronic hearing.

1. All persons wishing to be heard at the hearing shall notify the executive director of the Commission
or other designated member in writing of their desire to appear and testify at the hearing not less than
five business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a fair and
reasonable opportunity to comment orally or in writing.

3. All hearings shall be recorded. A copy of the recording shall be made available on request.

4. Nothing in this section shall be construed as requiring a separate hearing on each rule. Rules may
be grouped for the convenience of the Commission at hearings required by this section.

I. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

J. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed rule without a public hearing.

K. The Commission shall, by majority vote of all members, take final action on the proposed rule and
shall determine the effective date of the rule, if any, based on the rulemaking record and the full text of
the rule.

L. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in the Compact and in this section shall be retroactively applied to
the rule as soon as reasonably possible, in no event later than 90 days after the effective date of the
rule. For the purposes of this provision, an emergency rule is one that must be adopted immediately in
order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or member state funds;

3. Meet a deadline for the promulgation of an administrative rule that is established by federal law or
rule; or

4. Protect public health and safety.



M. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in format,
errors in consistency, or grammatical errors. Public notice of any revisions shall be posted on the
website of the Commission. The revision shall be subject to challenge by any person for a period of
30 days after posting. The revision may be challenged only on grounds that the revision results in a
material change to a rule. A challenge shall be made in writing and delivered to the chair of the
Commission prior to the end of the notice period. If no challenge is made, the revision will take effect
without further action. If the revision is challenged, the revision may not take effect without the
approval of the Commission.

2019, c. 300.

§ 54.1-3494 - Oversight, dispute resolution, and enforcement

A. Oversight.

1. The executive, legislative, and judicial branches of state government in each member state shall
enforce this Compact and take all actions necessary and appropriate to effectuate the Compact's
purposes and intent. The provisions of this Compact and the rules promulgated hereunder shall have
standing as statutory law.

2. All courts shall take judicial notice of the Compact and the rules in any judicial or administrative
proceeding in a member state pertaining to the subject matter of this Compact which may affect the
powers, responsibilities, or actions of the Commission.

3. The Commission shall be entitled to receive service of process in any such proceeding and shall
have standing to intervene in such a proceeding for all purposes. Failure to provide service of process
to the Commission shall render a judgment or order void as to the Commission, this Compact, or
promulgated rules.

B. Default, technical assistance, and termination.

1. If the Commission determines that a member state has defaulted in the performance of its
obligations or responsibilities under this Compact or the promulgated rules, the Commission shall:

a. Provide written notice to the defaulting state and other member states of the nature of the default,
the proposed means of curing the default, and/or any other action to be taken by the Commission; and

b. Provide remedial training and specific technical assistance regarding the default.

2. If a state in default fails to cure the default, the defaulting state may be terminated from the Compact
upon an affirmative vote of a majority of the member states, and all rights, privileges, and benefits
conferred by this Compact may be terminated on the effective date of termination. A cure of the default
does not relieve the offending state of obligations or liabilities incurred during the period of default.

3. Termination of membership in the Compact shall be imposed only after all other means of securing
compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the
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Commission to the governor, the majority and minority leaders of the defaulting state's legislature, and
each of the member states.

4. A state that has been terminated is responsible for all assessments, obligations, and liabilities
incurred through the effective date of termination, including obligations that extend beyond the
effective date of termination.

5. The Commission shall not bear any costs related to a state that is found to be in default or that has
been terminated from the Compact, unless agreed upon in writing between the Commission and the
defaulting state.

6. The defaulting state may appeal the action of the Commission by petitioning the United States
District Court for the District of Columbia or the federal district where the Commission has its principal
offices. The prevailing member shall be awarded all costs of such litigation, including reasonable
attorney fees.

C. Dispute resolution.

1. Upon request by a member state, the Commission shall attempt to resolve disputes related to the
Compact that arise among member states and between member and nonmember states.

2. The Commission shall promulgate a rule providing for both mediation and binding dispute
resolution for disputes as appropriate.

D. Enforcement.

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and rules
of this Compact.

2. By majority vote, the Commission may initiate legal action in the United States District Court for the
District of Columbia or the federal district where the Commission has its principal offices against a
member state in default to enforce compliance with the provisions of the Compact and its promulgated
rules and bylaws. The relief sought may include both injunctive relief and damages. In the event
judicial enforcement is necessary, the prevailing member shall be awarded all costs of such litigation,
including reasonable attorney fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or state law.

2019, c. 300.

§ 54.1-3495 - Date of implementation of the Interstate Commission for Physical
Therapy Practice and associated rules, withdrawal, and amendment

A. The Compact shall come into effect on the date on which the Compact statute is enacted into law in
the tenth member state. The provisions, which become effective at that time, shall be limited to the
powers granted to the Commission relating to assembly and the promulgation of rules. Thereafter, the
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Commission shall meet and exercise rulemaking powers necessary to the implementation and
administration of the Compact.

B. Any state that joins the Compact subsequent to the Commission's initial adoption of the rules shall
be subject to the rules as they exist on the date on which the Compact becomes law in that state. Any
rule that has been previously adopted by the Commission shall have the full force and effect of law on
the day the Compact becomes law in that state.

C. Any member state may withdraw from this Compact by enacting a statute repealing the same.

1. A member state's withdrawal shall not take effect until six months after enactment of the repealing
statute.

2. Withdrawal shall not affect the continuing requirement of the withdrawing state's physical therapy
licensing board to comply with the investigative and adverse action reporting requirements of this act
prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any physical therapy
licensure agreement or other cooperative arrangement between a member state and a nonmember
state that does not conflict with the provisions of this Compact.

E. This Compact may be amended by the member states. No amendment to this Compact shall
become effective and binding upon any member state until it is enacted into the laws of all member
states.

2019, c. 300.

§ 54.1-3496 - Construction and severability

This Compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this Compact shall be severable, and if any phrase, clause, sentence, or provision of this Compact is
declared to be contrary to the constitution of any party state or the Constitution of the United States, or
the applicability thereof to any government, agency, person, or circumstance is held invalid, the
validity of the remainder of this Compact and the applicability thereof to any government, agency,
person, or circumstance shall not be affected thereby. If this Compact shall be held contrary to the
constitution of any party state, the Compact shall remain in full force and effect as to the remaining
party states and in full force and effect as to the party state affected as to all severable matters.

2019, c. 300.

Counseling Compact [in effect beginning January 1, 2024]

§ 54.1-3500.1 - (Effective January 1, 2024) Counseling Compact

The General Assembly hereby enacts, and the Commonwealth of Virginia hereby enters into, the
Counseling Compact with any and all states legally joining therein according to its terms, in the form
substantially as follows:

http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0300
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0300


COUNSELING COMPACT

Article I. Purpose.

The purpose of this Compact is to facilitate interstate practice of Licensed Professional Counselors
with the goal of improving public access to Professional Counseling services. The practice of
Professional Counseling occurs in the State where the client is located at the time of the counseling
services. The Compact preserves the regulatory authority of States to protect public health and safety
through the current system of State licensure.

This Compact is designed to achieve the following objectives:

1. Increase public access to Professional Counseling services by providing for the mutual recognition
of other Member State licenses;

2. Enhance the States' ability to protect the public's health and safety;

3. Encourage the cooperation of Member States in regulating multistate practice for Licensed
Professional Counselors;

4. Support spouses of relocating Active Duty Military personnel;

5. Enhance the exchange of licensure, investigative, and disciplinary information among Member
States;

6. Allow for the use of Telehealth technology to facilitate increased access to Professional Counseling
services;

7. Support the uniformity of Professional Counseling licensure requirements throughout the States to
promote public safety and public health benefits;

8. Invest all Member States with the authority to hold a Licensed Professional Counselor accountable
for meeting all State practice laws in the State in which the client is located at the time care is
rendered through the mutual recognition of Member State licenses;

9. Eliminate the necessity for licenses in multiple States; and

10. Provide opportunities for interstate practice by Licensed Professional Counselors who meet
uniform licensure requirements.

Article II. Definitions.

As used in this Compact, and except as otherwise provided, the following definitions shall apply:

"Active Duty Military" means full-time duty status in the active uniformed service of the United States,
including members of the National Guard and Reserve on active duty orders pursuant to 10 U.S.C.
Chapters 1209 and 1211.

"Adverse Action" means any administrative, civil, equitable, or criminal action permitted by a State's
laws which is imposed by a licensing board or other authority against a Licensed Professional



Counselor, including actions against an individual's license or Privilege to Practice such as
revocation, suspension, probation, monitoring of the licensee, limitation on the licensee's practice, or
any other Encumbrance on licensure affecting a Licensed Professional Counselor's authorization to
practice, including issuance of a cease and desist action.

"Alternative Program" means a non-disciplinary monitoring or practice remediation process approved
by a Professional Counseling Licensing Board to address Impaired Practitioners.

"Continuing Competence/Education" means a requirement, as a condition of license renewal, to
provide evidence of participation in, and/or completion of, educational and professional activities
relevant to practice or area of work.

"Counseling Compact Commission" or "Commission" means the national administrative body whose
membership consists of all States that have enacted the Compact.

"Current Significant Investigative Information" means:

1. Investigative Information that a Licensing Board, after a preliminary inquiry that includes notification
and an opportunity for the Licensed Professional Counselor to respond, if required by State law, has
reason to believe is not groundless and, if proved true, would indicate more than a minor infraction; or

2. Investigative Information that indicates that the Licensed Professional Counselor represents an
immediate threat to public health and safety regardless of whether the Licensed Professional
Counselor has been notified and had an opportunity to respond.

"Data System" means a repository of information about Licensees, including, but not limited to,
continuing education, examination, licensure, investigative, Privilege to Practice, and Adverse Action
information.

"Encumbered License" means a license in which an Adverse Action restricts the practice of licensed
Professional Counseling by the Licensee and said Adverse Action has been reported to the National
Practitioners Data Bank (NPDB).

"Encumbrance" means a revocation or suspension of, or any limitation on, the full and unrestricted
practice of Licensed Professional Counseling by a Licensing Board.

"Executive Committee" means a group of directors elected or appointed to act on behalf of, and within
the powers granted to them by, the Commission.

"Home State" means the Member State that is the Licensee's primary State of residence.

"Impaired Practitioner" means an individual who has a condition(s) that may impair their ability to
practice as a Licensed Professional Counselor without some type of intervention and may include, but
are not limited to, alcohol and drug dependence, mental health impairment, and neurological or
physical impairments.

"Investigative Information" means information, records, and documents received or generated by a
Professional Counseling Licensing Board pursuant to an investigation.



"Jurisprudence Requirement" if required by a Member State, means the assessment of an individual's
knowledge of the laws and Rules governing the practice of Professional Counseling in a State.

"Licensed Professional Counselor" means a counselor licensed by a Member State, regardless of the
title used by that State, to independently assess, diagnose, and treat behavioral health conditions.

"Licensee" means an individual who currently holds an authorization from the State to practice as a
Licensed Professional Counselor.

"Licensing Board" means the agency of a State, or equivalent, that is responsible for the licensing and
regulation of Licensed Professional Counselors.

"Member State" means a State that has enacted the Compact.

"Privilege to Practice" means a legal authorization, which is equivalent to a license, permitting the
practice of Professional Counseling in a Remote State.

"Professional Counseling" means the assessment, diagnosis, and treatment of behavioral health
conditions by a Licensed Professional Counselor.

"Remote State" means a Member State other than the Home State, where a Licensee is exercising or
seeking to exercise the Privilege to Practice.

"Rule" means a regulation promulgated by the Commission that has the force of law.

"Single State License" means a Licensed Professional Counselor license issued by a Member State
that authorizes practice only within the issuing State and does not include a Privilege to Practice in
any other Member State.

"State" means any state, commonwealth, district, or territory of the United States of America that
regulates the practice of Professional Counseling.

"Telehealth" means the application of telecommunication technology to deliver Professional
Counseling services remotely to assess, diagnose, and treat behavioral health conditions.

"Unencumbered License" means a license that authorizes a Licensed Professional Counselor to
engage in the full and unrestricted practice of Professional Counseling.

Article III. State Participation in the Compact.

A. To Participate in the Compact, a State must currently:

1. License and regulate Licensed Professional Counselors;

2. Require Licensees to pass a nationally recognized exam approved by the Commission;

3. Require Licensees to have a 60 semester-hour (or 90 quarter-hour) master's degree in counseling
or 60 semester-hours (or 90 quarter-hours) of graduate course work including the following topic
areas:

a. Professional Counseling Orientation and Ethical Practice;



b. Social and Cultural Diversity;

c. Human Growth and Development;

d. Career Development;

e. Counseling and Helping Relationships;

f. Group Counseling and Group Work;

g. Diagnosis and Treatment; Assessment and Testing;

h. Research and Program Evaluation; and

i. Other areas as determined by the Commission.

4. Require Licensees to complete a supervised postgraduate professional experience as defined by
the Commission; and

5. Have a mechanism in place for receiving and investigating complaints about Licensees.

B. A Member State shall:

1. Participate fully in the Commission's Data System, including using the Commission's unique
identifier as defined in Rules;

2. Notify the Commission, in compliance with the terms of the Compact and Rules, of any Adverse
Action or the availability of Investigative Information regarding a Licensee;

3. Implement or utilize procedures for considering the criminal history records of applicants for an
initial Privilege to Practice. These procedures shall include the submission of fingerprints or other
biometric-based information by applicants for the purpose of obtaining an applicant's criminal history
record information from the Federal Bureau of Investigation and the agency responsible for retaining
that State's criminal records;

a. A member state must fully implement a criminal background check requirement, within a time frame
established by rule, by receiving the results of the Federal Bureau of Investigation record search and
shall use the results in making licensure decisions.

b. Communication between a Member State, the Commission and among Member States regarding
the verification of eligibility for licensure through the Compact shall not include any information
received from the Federal Bureau of Investigation relating to a federal criminal records check
performed by a Member State under Public Law 92-544.

4. Comply with the Rules of the Commission;

5. Require an applicant to obtain or retain a license in the Home State and meet the Home State's
qualifications for licensure or renewal of licensure, as well as all other applicable State laws;

6. Grant the Privilege to Practice to a Licensee holding a valid Unencumbered License in another
Member State in accordance with the terms of the Compact and Rules; and



7. Provide for the attendance of the State's commissioner to the Counseling Compact Commission
meetings.

C. Member States may charge a fee for granting the Privilege to Practice.

D. Individuals not residing in a Member State shall continue to be able to apply for a Member State's
Single State License as provided under the laws of each Member State. However, the Single State
License granted to these individuals shall not be recognized as granting a Privilege to Practice
Professional Counseling in any other Member State.

E. Nothing in this Compact shall affect the requirements established by a Member State for the
issuance of a Single State License.

F. A license issued to a Licensed Professional Counselor by a Home State to a resident in that State
shall be recognized by each Member State as authorizing a Licensed Professional Counselor to
practice Professional Counseling, under a Privilege to Practice, in each Member State.

Article IV. Privilege to Practice.

A. To exercise the Privilege to Practice under the terms and provisions of the Compact, the Licensee
shall:

1. Hold a license in the Home State;

2. Have a valid United States Social Security Number or National Practitioner Identifier;

3. Be eligible for a Privilege to Practice in any Member State in accordance with subsections D, G,
and H;

4. Have not had any Encumbrance or restriction against any license or Privilege to Practice within the
previous two (2) years;

5. Notify the Commission that the Licensee is seeking the Privilege to Practice within a Remote State
(s);

6. Pay any applicable fees, including any State fee, for the Privilege to Practice;

7. Meet any Continuing Competence/Education requirements established by the Home State;

8. Meet any Jurisprudence Requirements established by the Remote State(s) in which the Licensee is
seeking a Privilege to Practice; and

9. Report to the Commission any Adverse Action, Encumbrance, or restriction on license taken by any
non-Member State within 30 days from the date the action is taken.

B. The Privilege to Practice is valid until the expiration date of the Home State license. The Licensee
must comply with the requirements of subsection A to maintain the Privilege to Practice in the Remote
State.



C. A Licensee providing Professional Counseling in a Remote State under the Privilege to Practice
shall adhere to the laws and regulations of the Remote State.

D. A Licensee providing Professional Counseling services in a Remote State is subject to that State's
regulatory authority. A Remote State may, in accordance with due process and that State's laws,
remove a Licensee's Privilege to Practice in the Remote State for a specific period of time, impose
fines, and/or take any other necessary actions to protect the health and safety of its citizens. The
Licensee may be ineligible for a Privilege to Practice in any Member State until the specific time for
removal has passed and all fines are paid.

E. If a Home State license is encumbered, the Licensee shall lose the Privilege to Practice in any
Remote State until the following occur:

1. The Home State license is no longer encumbered; and

2. Have not had any Encumbrance or restriction against any license or Privilege to Practice within the
previous two (2) years.

F. Once an Encumbered License in the Home State is restored to good standing, the Licensee must
meet the requirements of subsection A to obtain a Privilege to Practice in any Remote State.

G. If a Licensee's Privilege to Practice in any Remote State is removed, the individual may lose the
Privilege to Practice in all other Remote States until the following occur:

1. The specific period of time for which the Privilege to Practice was removed has ended;

2. All fines have been paid; and

3. Have not had any Encumbrance or restriction against any license or Privilege to Practice within the
previous two (2) years.

H. Once the requirements of subsection G have been met, the Licensee must meet the requirements
in subsection A to obtain a Privilege to Practice in a Remote State.

Article V. Obtaining a New Home State License Based on a Privilege to Practice.

A. A Licensed Professional Counselor may hold a Home State license, which allows for a Privilege to
Practice in other Member States, in only one Member State at a time.

B. If a Licensed Professional Counselor changes primary State of residence by moving between two
Member States:

1. The Licensed Professional Counselor shall file an application for obtaining a new Home State
license based on a Privilege to Practice, pay all applicable fees, and notify the current and new Home
State in accordance with applicable Rules adopted by the Commission.

2. Upon receipt of an application for obtaining a new Home State license by virtue of a Privilege to
Practice, the new Home State shall verify that the Licensed Professional Counselor meets the



pertinent criteria outlined in Article IV via the Data System, without need for primary source verification
except for:

a. A Federal Bureau of Investigation fingerprint based criminal background check if not previously
performed or updated pursuant to applicable rules adopted by the Commission in accordance with
Public Law 92-544;

b. Other criminal background check as required by the new Home State; and

c. Completion of any requisite Jurisprudence Requirements of the new Home State.

3. The former Home State shall convert the former Home State license into a Privilege to Practice
once the new Home State has activated the new Home State license in accordance with applicable
Rules adopted by the Commission.

4. Notwithstanding any other provision of this Compact, if the Licensed Professional Counselor cannot
meet the criteria in Article IV, the new Home State may apply its requirements for issuing a new Single
State License.

5. The Licensed Professional Counselor shall pay all applicable fees to the new Home State in order
to be issued a new Home State license.

C. If a Licensed Professional Counselor changes Primary State of Residence by moving from a
Member State to a non-Member State, or from a non-Member State to a Member State, the State
criteria shall apply for issuance of a Single State License in the new State.

D. Nothing in this Compact shall interfere with a Licensee's ability to hold a Single State License in
multiple States, however for the purposes of this Compact, a Licensee shall have only one Home
State license.

E. Nothing in this Compact shall affect the requirements established by a Member State for the
issuance of a Single State License.

Article VI. Active Duty Military Personnel or their Spouses.

Active Duty Military personnel, or their spouse, shall designate a Home State where the individual has
a current license in good standing. The individual may retain the Home State designation during the
period the service member is on active duty. Subsequent to designating a Home State, the individual
shall only change their Home State through application for licensure in the new State, or through the
process outlined in Article V.

Article VII. Compact Privilege to Practice Telehealth.

A. Member States shall recognize the right of a Licensed Professional Counselor, licensed by a Home
State in accordance with Article III and under Rules promulgated by the Commission, to practice
Professional Counseling in any Member State via Telehealth under a Privilege to Practice as
provided in the Compact and Rules promulgated by the Commission.



B. A Licensee providing Professional Counseling services in a Remote State under the Privilege to
Practice shall adhere to the laws and regulations of the Remote State.

Article VIII. Adverse Actions.

A. In addition to the other powers conferred by State law, a Remote State shall have the authority, in
accordance with existing State due process law, to:

1. Take Adverse Action against a Licensed Professional Counselor's Privilege to Practice within that
Member State, and

2. Issue subpoenas for both hearings and investigations that require the attendance and testimony of
witnesses as well as the production of evidence. Subpoenas issued by a Licensing Board in a
Member State for the attendance and testimony of witnesses or the production of evidence from
another Member State shall be enforced in the latter State by any court of competent jurisdiction,
according to the practice and procedure of that court applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay any witness fees, travel expenses, mileage, and
other fees required by the service statutes of the State in which the witnesses or evidence are located.

3. Only the Home State shall have the power to take Adverse Action against a Licensed Professional
Counselor's license issued by the Home State.

B. For purposes of taking Adverse Action, the Home State shall give the same priority and effect to
reported conduct received from a Member State as it would if the conduct had occurred within the
Home State. In so doing, the Home State shall apply its own State laws to determine appropriate
action.

C. The Home State shall complete any pending investigations of a Licensed Professional Counselor
who changes primary State of residence during the course of the investigations. The Home State shall
also have the authority to take appropriate action(s) and shall promptly report the conclusions of the
investigations to the administrator of the Data System. The administrator of the coordinated licensure
information system shall promptly notify the new Home State of any Adverse Actions.

D. A Member State, if otherwise permitted by State law, may recover from the affected Licensed
Professional Counselor the costs of investigations and dispositions of cases resulting from any
Adverse Action taken against that Licensed Professional Counselor.

E. A Member State may take Adverse Action based on the factual findings of the Remote State,
provided that the Member State follows its own procedures for taking the Adverse Action.

F. Joint Investigations:

1. In addition to the authority granted to a Member State by its respective Professional Counseling
practice act or other applicable State law, any Member State may participate with other Member
States in joint investigations of Licensees.



2. Member States shall share any investigative, litigation, or compliance materials in furtherance of
any joint or individual investigation initiated under the Compact.

G. If Adverse Action is taken by the Home State against the license of a Licensed Professional
Counselor, the Licensed Professional Counselor's Privilege to Practice in all other Member States
shall be deactivated until all Encumbrances have been removed from the State license. All Home
State disciplinary orders that impose Adverse Action against the license of a Licensed Professional
Counselor shall include a Statement that the Licensed Professional Counselor's Privilege to Practice
is deactivated in all Member States during the pendency of the order.

H. If a Member State takes Adverse Action, it shall promptly notify the administrator of the Data
System. The administrator of the Data System shall promptly notify the Home State of any Adverse
Actions by Remote States.

I. Nothing in this Compact shall override a Member State's decision that participation in an Alternative
Program may be used in lieu of Adverse Action.

Article IX. Establishment of Counseling Compact Commission.

A. The Compact Member States hereby create and establish a joint public agency known as the
Counseling Compact Commission:

1. The Commission is an instrumentality of the Compact States.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.
The Commission may waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, Voting, and Meetings

1. Each Member State shall have and be limited to one (1) delegate selected by that Member State's
Licensing Board.

2. The delegate shall be either:

a. A current member of the Licensing Board at the time of appointment, who is a Licensed
Professional Counselor or public member; or

b. An administrator of the Licensing Board.

3. Any delegate may be removed or suspended from office as provided by the law of the State from
which the delegate is appointed.

4. The Member State Licensing Board shall fill any vacancy occurring on the Commission within 60
days.



5. Each delegate shall be entitled to one (1) vote with regard to the promulgation of Rules and creation
of bylaws and shall otherwise have an opportunity to participate in the business and affairs of the
Commission.

6. A delegate shall vote in person or by such other means as provided in the bylaws. The bylaws may
provide for delegates' participation in meetings by telephone or other means of communication.

7. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the bylaws.

8. The Commission shall by Rule establish a term of office for delegates and may by Rule establish
term limits.

C. The Commission shall have the following powers and duties:

1. Establish the fiscal year of the Commission;

2. Establish bylaws;

3. Maintain its financial records in accordance with the bylaws;

4. Meet and take such actions as are consistent with the provisions of this Compact and the bylaws;

5. Promulgate Rules which shall be binding to the extent and in the manner provided for in the
Compact;

6. Bring and prosecute legal proceedings or actions in the name of the Commission, provided that the
standing of any State Licensing Board to sue or be sued under applicable law shall not be affected;

7. Purchase and maintain insurance and bonds;

8. Borrow, accept, or contract for services of personnel, including, but not limited to, employees of a
Member State;

9. Hire employees, elect or appoint officers, fix compensation, define duties, grant such individuals
appropriate authority to carry out the purposes of the Compact, and establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

10. Accept any and all appropriate donations and grants of money, equipment, supplies, materials,
and services, and to receive, utilize, and dispose of the same; provided that at all times the
Commission shall avoid any appearance of impropriety and/or conflict of interest;

11. Lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold, improve, or
use, any property, real, personal, or mixed; provided that at all times the Commission shall avoid any
appearance of impropriety;

12. Sell convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose of any property
real, personal, or mixed;

13. Establish a budget and make expenditures;



14. Borrow money;

15. Appoint committees, including standing committees composed of members, State regulators, State
legislators or their representatives, and consumer representatives, and such other interested persons
as may be designated in this Compact and the bylaws;

16. Provide and receive information from, and cooperate with, law enforcement agencies;

17. Establish and elect an Executive Committee; and

18. Perform such other functions as may be necessary or appropriate to achieve the purposes of this
Compact consistent with the State regulation of Professional Counseling licensure and practice.

D. The Executive Committee

1. The Executive Committee shall have the power to act on behalf of the Commission according to the
terms of this Compact.

2. The Executive Committee shall be composed of up to eleven (11) members:

a. Seven voting members who are elected by the Commission from the current membership of the
Commission; and

b. Up to four (4) ex-officio, nonvoting members from four (4) recognized national professional
counselor organizations.

c. The ex-officio members will be selected by their respective organizations.

3. The Commission may remove any member of the Executive Committee as provided in bylaws.

4. The Executive Committee shall meet at least annually.

5. The Executive Committee shall have the following duties and responsibilities:

a. Recommend to the entire Commission changes to the Rules or bylaws, changes to this Compact
legislation, fees paid by Compact Member States such as annual dues, and any Commission
Compact fee charged to Licensees for the Privilege to Practice;

b. Ensure Compact administration services are appropriately provided, contractual or otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

e. Monitor Compact compliance of Member States and provide compliance reports to the Commission;

f. Establish additional committees as necessary; and

g. Other duties as provided in Rules or bylaws.

E. Meetings of the Commission

1. All meetings shall be open to the public, and public notice of meetings shall be given in the same
manner as required under the Rulemaking provisions in Article XI.



2. The Commission or the Executive Committee or other committees of the Commission may convene
in a closed, non-public meeting if the Commission or Executive Committee or other committees of the
Commission must discuss:

a. Non-compliance of a Member State with its obligations under the Compact;

b. The employment, compensation, discipline, or other matters, practices, or procedures related to
specific employees or other matters related to the Commission's internal personnel practices and
procedures;

c. Current, threatened, or reasonably anticipated litigation;

d. Negotiation of contracts for the purchase, lease, or sale of goods, services, or real estate;

e. Accusing any person of a crime or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information that is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigative records compiled for law enforcement purposes;

i. Disclosure of information related to any investigative reports prepared by or on behalf of or for use of
the Commission or other committee charged with responsibility of investigation or determination of
compliance issues pursuant to the Compact; or

j. Matters specifically exempted from disclosure by federal or Member State statute.

3. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision.

4. The Commission shall keep minutes that fully and clearly describe all matters discussed in a
meeting and shall provide a full and accurate summary of actions taken, and the reasons therefore,
including a description of the views expressed. All documents considered in connection with an action
shall be identified in such minutes. All minutes and documents of a closed meeting shall remain under
seal, subject to release by a majority vote of the Commission or order of a court of competent
jurisdiction.

F. Financing of the Commission

1. The Commission shall pay, or provide for the payment of, the reasonable expenses of its
establishment, organization, and ongoing activities.

2. The Commission may accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services.

3. The Commission may levy on and collect an annual assessment from each Member State or
impose fees on other parties to cover the cost of the operations and activities of the Commission and



its staff, which must be in a total amount sufficient to cover its annual budget as approved each year
for which revenue is not provided by other sources. The aggregate annual assessment amount shall
be allocated based upon a formula to be determined by the Commission, which shall promulgate a
Rule binding upon all Member States.

4. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same; nor shall the Commission pledge the credit of any of the Member States, except by and with
the authority of the Member State.

5. The Commission shall keep accurate accounts of all receipts and disbursements. The receipts and
disbursements of the Commission shall be subject to the audit and accounting procedures
established under its bylaws. However, all receipts and disbursements of funds handled by the
Commission shall be audited yearly by a certified or licensed public accountant, and the report of the
audit shall be included in and become part of the annual report of the Commission.

G. Qualified Immunity, Defense, and Indemnification

1. The members, officers, executive director, employees, and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error, or omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment, duties, or
responsibilities; provided that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury, or liability caused by the intentional or willful or
wanton misconduct of that person.

2. The Commission shall defend any member, officer, executive director, employee, or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error, or omission that occurred within the scope of Commission employment, duties, or
responsibilities, or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties, or responsibilities; provided
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel;
and provided further, that the actual or alleged act, error, or omission did not result from that person's
intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, executive director,
employee, or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error, or omission that occurred within the
scope of Commission employment, duties, or responsibilities, or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties, or responsibilities,
provided that the actual or alleged act, error, or omission did not result from the intentional or willful or
wanton misconduct of that person.

Article X. Data System.



A. The Commission shall provide for the development, maintenance, operation, and utilization of a
coordinated database and reporting system containing licensure, Adverse Action, and Investigative
Information on all licensed individuals in Member States.

B. Notwithstanding any other provision of State law to the contrary, a Member State shall submit a
uniform data set to the Data System on all individuals to whom this Compact is applicable as required
by the Rules of the Commission, including:

1. Identifying information;

2. Licensure data;

3. Adverse Actions against a license or Privilege to Practice;

4. Non-confidential information related to Alternative Program participation;

5. Any denial of application for licensure, and the reason(s) for such denial;

6. Current Significant Investigative Information; and

7. Other information that may facilitate the administration of this Compact, as determined by the Rules
of the Commission.

C. Investigative Information pertaining to a Licensee in any Member State will only be available to
other Member States.

D. The Commission shall promptly notify all Member States of any Adverse Action taken against a
Licensee or an individual applying for a license. Adverse Action information pertaining to a Licensee
in any Member State will be available to any other Member State.

E. Member States contributing information to the Data System may designate information that may not
be shared with the public without the express permission of the contributing State.

F. Any information submitted to the Data System that is subsequently required to be expunged by the
laws of the Member State contributing the information shall be removed from the Data System.

Article XI. Rulemaking.

A. The Commission shall promulgate reasonable Rules in order to effectively and efficiently achieve
the purpose of the Compact. Notwithstanding the foregoing, in the event the Commission exercises its
Rulemaking authority in a manner that is beyond the scope of the purposes of the Compact, or the
powers granted hereunder, then such an action by the Commission shall be invalid and have no force
or effect.

B. The Commission shall exercise its Rulemaking powers pursuant to the criteria set forth in this
article and the Rules adopted thereunder. Rules and amendments shall become binding as of the
date specified in each Rule or amendment.



C. If a majority of the legislatures of the Member States rejects a Rule, by enactment of a statute or
resolution in the same manner used to adopt the Compact within four (4) years of the date of adoption
of the Rule, then such Rule shall have no further force and effect in any Member State.

D. Rules or amendments to the Rules shall be adopted at a regular or special meeting of the
Commission.

E. Prior to promulgation and adoption of a final Rule or Rules by the Commission, and at least thirty
(30) days in advance of the meeting at which the Rule will be considered and voted upon, the
Commission shall file a Notice of Proposed Rulemaking:

1. On the website of the Commission or other publicly accessible platform; and

2. On the website of each Member State Professional Counseling Licensing Board or other publicly
accessible platform or the publication in which each State would otherwise publish proposed Rules.

F. The Notice of Proposed Rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the Rule will be considered and
voted upon;

2. The text of the proposed Rule or amendment and the reason for the proposed Rule;

3. A request for comments on the proposed Rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and any written comments.

G. Prior to adoption of a proposed Rule, the Commission shall allow persons to submit written data,
facts, opinions, and arguments, which shall be made available to the public.

H. The Commission shall grant an opportunity for a public hearing before it adopts a Rule or
amendment if a hearing is requested by:

1. At least twenty-five (25) persons;

2. A State or federal governmental subdivision or agency; or

3. An association having at least twenty-five (25) members.

I. If a hearing is held on the proposed Rule or amendment, the Commission shall publish the place,
time, and date of the scheduled public hearing. If the hearing is held via electronic means, the
Commission shall publish the mechanism for access to the electronic hearing.

1. All persons wishing to be heard at the hearing shall notify the executive director of the Commission
or other designated member in writing of their desire to appear and testify at the hearing not less than
five (5) business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a fair and
reasonable opportunity to comment orally or in writing.



3. All hearings will be recorded. A copy of the recording will be made available on request.

4. Nothing in this subsection shall be construed as requiring a separate hearing on each Rule. Rules
may be grouped for the convenience of the Commission at hearings required by this subsection.

J. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

K. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed Rule without a public hearing.

L. The Commission shall, by majority vote of all members, take final action on the proposed Rule and
shall determine the effective date of the Rule, if any, based on the Rulemaking record and the full text
of the Rule.

M. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency Rule without prior notice, opportunity for comment, or hearing, provided that the usual
Rulemaking procedures provided in the Compact and in this article shall be retroactively applied to
the Rule as soon as reasonably possible, in no event later than ninety (90) days after the effective
date of the Rule. For the purposes of this provision, an emergency Rule is one that must be adopted
immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or Member State funds;

3. Meet a deadline for the promulgation of an administrative Rule that is established by federal law or
Rule; or

4. Protect public health and safety.

N. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted Rule or amendment for purposes of correcting typographical errors, errors in
format, errors in consistency, or grammatical errors. Public notice of any revisions shall be posted on
the website of the Commission. The revision shall be subject to challenge by any person for a period
of thirty (30) days after posting. The revision may be challenged only on grounds that the revision
results in a material change to a Rule. A challenge shall be made in writing and delivered to the chair
of the Commission prior to the end of the notice period. If no challenge is made, the revision will take
effect without further action. If the revision is challenged, the revision may not take effect without the
approval of the Commission.

Article XII. Oversight, Dispute Resolution, and Enforcement.

A. Oversight

1. The executive, legislative, and judicial branches of State government in each Member State shall
enforce this Compact and take all actions necessary and appropriate to effectuate the Compact's



purposes and intent. The provisions of this Compact and the Rules promulgated hereunder shall have
standing as statutory law.

2. All courts shall take judicial notice of the Compact and the Rules in any judicial or administrative
proceeding in a Member State pertaining to the subject matter of this Compact which may affect the
powers, responsibilities, or actions of the Commission.

3. The Commission shall be entitled to receive service of process in any such proceeding and shall
have standing to intervene in such a proceeding for all purposes. Failure to provide service of process
to the Commission shall render a judgment or order void as to the Commission, this Compact, or
promulgated Rules.

B. Default, Technical Assistance, and Termination

1. If the Commission determines that a Member State has defaulted in the performance of its
obligations or responsibilities under this Compact or the promulgated Rules, the Commission shall:

a. Provide written notice to the defaulting State and other Member States of the nature of the default,
the proposed means of curing the default and/or any other action to be taken by the Commission; and

b. Provide remedial training and specific technical assistance regarding the default.

C. If a State in default fails to cure the default, the defaulting State may be terminated from the
Compact upon an affirmative vote of a majority of the Member States, and all rights, privileges, and
benefits conferred by this Compact may be terminated on the effective date of termination. A cure of
the default does not relieve the offending State of obligations or liabilities incurred during the period of
default.

D. Termination of membership in the Compact shall be imposed only after all other means of securing
compliance have been exhausted. Notice of intent to suspend or terminate shall be given by the
Commission to the governor, the majority and minority leaders of the defaulting State's legislature, and
each of the Member States.

E. A State that has been terminated is responsible for all assessments, obligations, and liabilities
incurred through the effective date of termination, including obligations that extend beyond the
effective date of termination.

F. The Commission shall not bear any costs related to a State that is found to be in default or that has
been terminated from the Compact, unless agreed upon in writing between the Commission and the
defaulting State.

G. The defaulting State may appeal the action of the Commission by petitioning the U.S. District Court
for the District of Columbia or the federal district where the Commission has its principal offices. The
prevailing member shall be awarded all costs of such litigation, including reasonable attorney's fees.

H. Dispute Resolution



1. Upon request by a Member State, the Commission shall attempt to resolve disputes related to the
Compact that arise among Member States and between member and non-Member States.

2. The Commission shall promulgate a Rule providing for both mediation and binding dispute
resolution for disputes as appropriate.

I. Enforcement

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and
Rules of this Compact.

2. By majority vote, the Commission may initiate legal action in the United States District Court for the
District of Columbia or the federal district where the Commission has its principal offices against a
Member State in default to enforce compliance with the provisions of the Compact and its promulgated
Rules and bylaws. The relief sought may include both injunctive relief and damages. In the event
judicial enforcement is necessary, the prevailing member shall be awarded all costs of such litigation,
including reasonable attorney's fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or State law.

Article XIII. Date of Implementation of the Counseling Compact Commission and Associated Rules,
Withdrawal, and Amendment.

A. The Compact shall come into effect on the date on which the Compact statute is enacted into law in
the tenth Member State. The provisions, which become effective at that time, shall be limited to the
powers granted to the Commission relating to assembly and the promulgation of Rules. Thereafter,
the Commission shall meet and exercise Rulemaking powers necessary to the implementation and
administration of the Compact.

B. Any State that joins the Compact subsequent to the Commission's initial adoption of the Rules shall
be subject to the Rules as they exist on the date on which the Compact becomes law in that State.
Any Rule that has been previously adopted by the Commission shall have the full force and effect of
law on the day the Compact becomes law in that State.

C. Any Member State may withdraw from this Compact by enacting a statute repealing the same.

1. A Member State's withdrawal shall not take effect until six (6) months after enactment of the
repealing statute.

2. Withdrawal shall not affect the continuing requirement of the withdrawing State's Professional
Counseling Licensing Board to comply with the investigative and Adverse Action reporting
requirements of this act prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any Professional
Counseling licensure agreement or other cooperative arrangement between a Member State and a
non-Member State that does not conflict with the provisions of this Compact.



E. This Compact may be amended by the Member States. No amendment to this Compact shall
become effective and binding upon any Member State until it is enacted into the laws of all Member
States.

Article XIV. Construction and Severability.

This Compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this Compact shall be severable and if any phrase, clause, sentence, or provision of this Compact is
declared to be contrary to the constitution of any Member State or of the United States or the
applicability thereof to any government, agency, person, or circumstance is held invalid, the validity of
the remainder of this Compact and the applicability thereof to any government, agency, person, or
circumstance shall not be affected thereby. If this Compact shall be held contrary to the constitution of
any Member State, the Compact shall remain in full force and effect as to the remaining Member
States and in full force and effect as to the Member State affected as to all severable matters.

Article XV. Binding Effect of Compact and Other Laws.

A. A Licensee providing Professional Counseling services in a Remote State under the Privilege to
Practice shall adhere to the laws and regulations, including scope of practice, of the Remote State.

B. Nothing herein prevents the enforcement of any other law of a Member State that is not inconsistent
with the Compact.

C. Any laws in a Member State in conflict with the Compact are superseded to the extent of the
conflict.

D. Any lawful actions of the Commission, including all Rules and bylaws properly promulgated by the
Commission, are binding upon the Member States.

E. All permissible agreements between the Commission and the Member States are binding in
accordance with their terms.

F. In the event any provision of the Compact exceeds the constitutional limits imposed on the
legislature of any Member State, the provision shall be ineffective to the extent of the conflict with the
constitutional provision in question in that Member State.

2023, cc. 684, 685.

Psychology Interjurisdictional Compact

§ 54.1-3606.2 - Psychology Interjurisdictional Compact

Article I. Purpose.

Whereas, states license psychologists, in order to protect the public through verification of education,
training, and experience and ensure accountability for professional practice; and
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Whereas, this Compact is intended to regulate the day-to-day practice of telepsychology (i.e., the
provision of psychological services using telecommunication technologies) by psychologists across
state boundaries in the performance of their psychological practice as assigned by an appropriate
authority; and

Whereas, this Compact is intended to regulate the temporary in-person, face-to-face practice of
psychology by psychologists across state boundaries for 30 days within a calendar year in the
performance of their psychological practice as assigned by an appropriate authority; and

Whereas, this Compact is intended to authorize State Psychology Regulatory Authorities to afford
legal recognition, in a manner consistent with the terms of the Compact, to psychologists licensed in
another state; and

Whereas, this Compact recognizes that states have a vested interest in protecting the public's health
and safety through their licensing and regulation of psychologists and that such state regulation will
best protect public health and safety; and

Whereas, this Compact does not apply when a psychologist is licensed in both the Home and
Receiving States; and

Whereas, this Compact does not apply to permanent in-person, face-to-face practice, it does allow for
authorization of temporary psychological practice.

Consistent with these principles, this Compact is designed to achieve the following purposes and
objectives:

1. Increase public access to professional psychological services by allowing for telepsychological
practice across state lines, as well as temporary in-person, face-to-face services into a state in which
the psychologist is not licensed to practice psychology;

2. Enhance the states' ability to protect the public's health and safety, especially client/patient safety;

3. Encourage the cooperation of Compact States in the areas of psychology licensure and regulation;

4. Facilitate the exchange of information between Compact States regarding psychologist licensure,
adverse actions, and disciplinary history;

5. Promote compliance with the laws governing psychological practice in each Compact State; and

6. Invest all Compact States with the authority to hold licensed psychologists accountable through the
mutual recognition of Compact State licenses.

Article II. Definitions.

A. "Adverse Action" means any action taken by a State Psychology Regulatory Authority that finds a
violation of a statute or regulation that is identified by the State Psychology Regulatory Authority as
discipline and is a matter of public record.



B. "Association of State and Provincial Psychology Boards" (ASPPB) means the recognized
membership organization composed of State and Provincial Psychology Regulatory Authorities
responsible for the licensure and registration of psychologists throughout the United States and
Canada.

C. "Authority to Practice Interjurisdictional Telepsychology" means a licensed psychologist's authority
to practice telepsychology, within the limits authorized under this Compact, in another Compact State.

D. "Bylaws" means those bylaws established by the Psychology Interjurisdictional Compact
Commission pursuant to Article X for its governance, or for directing and controlling its actions and
conduct.

E. "Client/Patient" means the recipient of psychological services, whether psychological services are
delivered in the context of health care, corporate, supervision, and/or consulting services.

F. "Commissioner" means the voting representative appointed by each State Psychology Regulatory
Authority pursuant to Article X.

G. "Compact State" means a state, the District of Columbia, or United States territory that has enacted
this Compact legislation and which has not withdrawn pursuant to Article XIII, Section C or been
terminated pursuant to Article XII, Section B.

H. "Coordinated Licensure Information System," also referred to as "Coordinated Database," means
an integrated process for collecting, storing, and sharing information on psychologists' licensure and
enforcement activities related to psychology licensure laws, which is administered by the recognized
membership organization composed of State and Provincial Psychology Regulatory Authorities.

I. "Confidentiality" means the principle that data or information is not made available or disclosed to
unauthorized persons and/or processes.

J. "Day" means any part of a day in which psychological work is performed.

K. "Distant State" means the Compact State where a psychologist is physically present (not through
the use of telecommunications technologies) to provide temporary in-person, face-to-face
psychological services.

L. "E.Passport" means a certificate issued by the Association of State and Provincial Psychology
Boards (ASPPB) that promotes the standardization in the criteria of interjurisdictional telepsychology
practice and facilitates the process for licensed psychologists to provide telepsychological services
across state lines.

M. "Executive Board" means a group of directors elected or appointed to act on behalf of, and within
the powers granted to them by, the Commission.

N. "Home State" means a Compact State where a psychologist is licensed to practice psychology. If
the psychologist is licensed in more than one Compact State and is practicing under the Authorization
to Practice Interjurisdictional Telepsychology, the Home State is the Compact State where the



psychologist is physically present when the telepsychological services are delivered. If the
psychologist is licensed in more than one Compact State and is practicing under the Temporary
Authorization to Practice, the Home State is any Compact State where the psychologist is licensed.

O. "Identity History Summary" means: a summary of information retained by the FBI, or other designee
with similar authority, in connection with arrests and, in some instances, federal employment,
naturalization, or military service.

P. "In-Person, Face-to-Face" means interactions in which the psychologist and the client/patient are in
the same physical space and which does not include interactions that may occur through the use of
telecommunication technologies.

Q. "Interjurisdictional Practice Certificate (IPC)" means a certificate issued by the Association of State
and Provincial Psychology Boards (ASPPB) that grants temporary authority to practice based on
notification to the State Psychology Regulatory Authority of intention to practice temporarily, and
verification of one's qualifications for such practice.

R. "License" means authorization by a State Psychology Regulatory Authority to engage in the
independent practice of psychology, which would be unlawful without the authorization.

S. "Non-Compact State" means any State which is not at the time a Compact State.

T. "Psychologist" means an individual licensed for the independent practice of psychology.

U. "Psychology Interjurisdictional Compact Commission" also referred to as "Commission" means the
national administration of which all Compact States are members.

V. "Receiving State" means a Compact State where the client/patient is physically located when the
telepsychological services are delivered.

W. "Rule" means a written statement by the Psychology Interjurisdictional Compact Commission
promulgated pursuant to Article XI of the Compact that is of general applicability, implements,
interprets, or prescribes a policy or provision of the Compact, or an organizational, procedural, or
practice requirement of the Commission and has the force and effect of statutory law in a Compact
State, and includes the amendment, repeal or suspension of an existing rule.

X. "Significant Investigatory Information" means:

1. Investigative information that a State Psychology Regulatory Authority, after a preliminary inquiry
that includes notification and an opportunity to respond if required by state law, has reason to believe,
if proven true, would indicate more than a violation of state statute or ethics code that would be
considered more substantial than minor infraction; or

2. Investigative information that indicates that the psychologist represents an immediate threat to
public health and safety regardless of whether the psychologist has been notified and/or had an
opportunity to respond.

Y. "State" means a state, commonwealth, territory, or possession of the United States.



Z. "State Psychology Regulatory Authority" means the Board, office, or other agency with the
legislative mandate to license and regulate the practice of psychology.

AA. "Telepsychology" means the provision of psychological services using telecommunication
technologies.

BB. "Temporary Authorization to Practice" means a licensed psychologist's authority to conduct
temporary in-person, face-to-face practice, within the limits authorized under this Compact, in another
Compact State.

CC. "Temporary In-Person, Face-to-Face Practice" means where a psychologist is physically present
(not through the use of telecommunications technologies) in the Distant State to provide for the
practice of psychology for 30 days within a calendar year and based on notification to the Distant
State.

Article III. Home State Licensure.

A. The Home State shall be a Compact State where a psychologist is licensed to practice psychology.

B. A psychologist may hold one or more Compact State licenses at a time. If the psychologist is
licensed in more than one Compact State, the Home State is the Compact State where the
psychologist is physically present when the services are delivered as authorized by the Authority to
Practice Interjurisdictional Telepsychology under the terms of this Compact.

C. Any Compact State may require a psychologist not previously licensed in a Compact State to
obtain and retain a license to be authorized to practice in the Compact State under circumstances not
authorized by the Authority to Practice Interjurisdictional Telepsychology under the terms of this
Compact.

D. Any Compact State may require a psychologist to obtain and retain a license to be authorized to
practice in a Compact State under circumstances not authorized by Temporary Authorization to
Practice under the terms of this Compact.

E. A Home State's license authorizes a psychologist to practice in a Receiving State under the
Authority to Practice Interjurisdictional Telepsychology only if the Compact State:

1. Currently requires the psychologist to hold an active E.Passport;

2. Has a mechanism in place for receiving and investigating complaints about licensed individuals;

3. Notifies the Commission, in compliance with the terms herein, of any adverse action or significant
investigatory information regarding a licensed individual;

4. Requires an Identity History Summary of all applicants at initial licensure, including the use of the
results of fingerprints or other biometric data checks compliant with the requirements of the Federal
Bureau of Investigation (FBI), or other designee with similar authority, no later than 10 years after
activation of the Compact; and

5. Complies with the Bylaws and Rules of the Commission.



F. A Home State's license grants Temporary Authorization to Practice to a psychologist in a Distant
State only if the Compact State:

1. Currently requires the psychologist to hold an active IPC;

2. Has a mechanism in place for receiving and investigating complaints about licensed individuals;

3. Notifies the Commission, in compliance with the terms herein, of any adverse action or significant
investigatory information regarding a licensed individual;

4. Requires an Identity History Summary of all applicants at initial licensure, including the use of the
results of fingerprints or other biometric data checks compliant with the requirements of the FBI, or
other designee with similar authority, no later than 10 years after activation of the Compact; and

5. Complies with the Bylaws and Rules of the Commission.

Article IV. Compact Privilege to Practice Telepsychology.

A. Compact States shall recognize the right of a psychologist, licensed in a Compact State in
conformance with Article III, to practice telepsychology in other Compact States (Receiving States) in
which the psychologist is not licensed, under the Authority to Practice Interjurisdictional
Telepsychology as provided in the Compact.

B. To exercise the Authority to Practice Interjurisdictional Telepsychology under the terms and
provisions of this Compact, a psychologist licensed to practice in a Compact State must:

1. Hold a graduate degree in psychology from an institute of higher education that was, at the time the
degree was awarded:

a. Regionally accredited by an accrediting body recognized by the U.S. Department of Education to
grant graduate degrees, or authorized by Provincial Statute or Royal Charter to grant doctoral
degrees; or

b. A foreign college or university deemed to be equivalent to 1 a by a foreign credential evaluation
service that is a member of the National Association of Credential Evaluation Services (NACES) or by
a recognized foreign credential evaluation service; and

2. Hold a graduate degree in psychology that meets the following criteria:

a. The program, wherever it may be administratively housed, must be clearly identified and labeled as
a psychology program. Such a program must specify in pertinent institutional catalogues and
brochures its intent to educate and train professional psychologists;

b. The psychology program must stand as a recognizable, coherent, organizational entity within the
institution;

c. There must be a clear authority and primary responsibility for the core and specialty areas whether
or not the program cuts across administrative lines;

d. The program must consist of an integrated, organized sequence of study;



e. There must be an identifiable psychology faculty sufficient in size and breadth to carry out its
responsibilities;

f. The designated director of the program must be a psychologist and a member of the core faculty;

g. The program must have an identifiable body of students who are matriculated in that program for a
degree;

h. The program must include supervised practicum, internship, or field training appropriate to the
practice of psychology;

i. The curriculum shall encompass a minimum of three academic years of full-time graduate study for
doctoral degree and a minimum of one academic year of full-time graduate study for master's degree;
and

j. The program includes an acceptable residency as defined by the Rules of the Commission;

3. Possess a current, full, and unrestricted license to practice psychology in a Home State which is a
Compact State;

4. Have no history of adverse action that violate the Rules of the Commission;

5. Have no criminal record history reported on an Identity History Summary that violates the Rules of
the Commission;

6. Possess a current, active E.Passport;

7. Provide attestations in regard to areas of intended practice, conformity with standards of practice,
competence in telepsychology technology; criminal background; and knowledge and adherence to
legal requirements in the home and receiving states, and provide a release of information to allow for
primary source verification in a manner specified by the Commission; and

8. Meet other criteria as defined by the Rules of the Commission.

C. The Home State maintains authority over the license of any psychologist practicing into a
Receiving State under the Authority to Practice Interjurisdictional Telepsychology.

D. A psychologist practicing into a Receiving State under the Authority to Practice Interjurisdictional
Telepsychology will be subject to the Receiving State's scope of practice. A Receiving State may, in
accordance with that state's due process law, limit or revoke a psychologist's Authority to Practice
Interjurisdictional Telepsychology in the Receiving State and may take any other necessary actions
under the Receiving State's applicable law to protect the health and safety of the Receiving State's
citizens. If a Receiving State takes action, the state shall promptly notify the Home State and the
Commission.

E. If a psychologist's license in any Home State, another Compact State, or any Authority to Practice
Interjurisdictional Telepsychology in any Receiving State, is restricted, suspended or otherwise



limited, the E.Passport shall be revoked and therefore the psychologist shall not be eligible to practice
telepsychology in a Compact State under the Authority to Practice Interjurisdictional Telepsychology.

Article V. Compact Temporary Authorization to Practice.

A. Compact States shall also recognize the right of a psychologist, licensed in a Compact State in
conformance with Article III, to practice temporarily in other Compact States (Distant States) in which
the psychologist is not licensed, as provided in the Compact.

B. To exercise the Temporary Authorization to Practice under the terms and provisions of this
Compact, a psychologist licensed to practice in a Compact State must:

1. Hold a graduate degree in psychology from an institute of higher education that was, at the time the
degree was awarded:

a. Regionally accredited by an accrediting body recognized by the U.S. Department of Education to
grant graduate degrees, OR authorized by Provincial Statute or Royal Charter to grant doctoral
degrees; OR

b. A foreign college or university deemed to be equivalent to 1 a above by a foreign credential
evaluation service that is a member of the National Association of Credential Evaluation Services
(NACES) or by a recognized foreign credential evaluation service; AND

2. Hold a graduate degree in psychology that meets the following criteria:

a. The program, wherever it may be administratively housed, must be clearly identified and labeled as
a psychology program. Such a program must specify in pertinent institutional catalogues and
brochures its intent to educate and train professional psychologists;

b. The psychology program must stand as a recognizable, coherent, organizational entity within the
institution;

c. There must be a clear authority and primary responsibility for the core and specialty areas whether
or not the program cuts across administrative lines;

d. The program must consist of an integrated, organized sequence of study;

e. There must be an identifiable psychology faculty sufficient in size and breadth to carry out its
responsibilities;

f. The designated director of the program must be a psychologist and a member of the core faculty;

g. The program must have an identifiable body of students who are matriculated in that program for a
degree;

h. The program must include supervised practicum, internship, or field training appropriate to the
practice of psychology;



i. The curriculum shall encompass a minimum of three academic years of full- time graduate study for
doctoral degrees and a minimum of one academic year of full-time graduate study for master's
degrees;

j. The program includes an acceptable residency as defined by the Rules of the Commission;

3. Possess a current, full, and unrestricted license to practice psychology in a Home State which is a
Compact State;

4. No history of adverse action that violate the Rules of the Commission;

5. No criminal record history that violates the Rules of the Commission;

6. Possess a current, active IPC;

7. Provide attestations in regard to areas of intended practice and work experience and provide a
release of information to allow for primary source verification in a manner specified by the
Commission; and

8. Meet other criteria as defined by the Rules of the Commission.

C. A psychologist practicing into a Distant State under the Temporary Authorization to Practice shall
practice within the scope of practice authorized by the Distant State.

D. A psychologist practicing into a Distant State under the Temporary Authorization to Practice will be
subject to the Distant State's authority and law. A Distant State may, in accordance with that state's
due process law, limit or revoke a psychologist's Temporary Authorization to Practice in the Distant
State and may take any other necessary actions under the Distant State's applicable law to protect the
health and safety of the Distant State's citizens. If a Distant State takes action, the state shall promptly
notify the Home State and the Commission.

E. If a psychologist's license in any Home State, another Compact State, or any Temporary
Authorization to Practice in any Distant State, is restricted, suspended or otherwise limited, the IPC
shall be revoked and therefore the psychologist shall not be eligible to practice in a Compact State
under the Temporary Authorization to Practice.

Article VI. Conditions of Telepsychology Practice in a Receiving State.

A. A psychologist may practice in a Receiving State under the Authority to Practice Interjurisdictional
Telepsychology only in the performance of the scope of practice for psychology as assigned by an
appropriate State Psychology Regulatory Authority, as defined in the Rules of the Commission, and
under the following circumstances:

1. The psychologist initiates a client/patient contact in a Home State via telecommunications
technologies with a client/patient in a Receiving State;

2. Other conditions regarding telepsychology as determined by Rules promulgated by the
Commission.



Article VII. Adverse Actions.

A. A Home State shall have the power to impose adverse action against a psychologist's license
issued by the Home State. A Distant State shall have the power to take adverse action on a
psychologist's Temporary Authorization to Practice within that Distant State.

B. A Receiving State may take adverse action on a psychologist's Authority to Practice
Interjurisdictional Telepsychology within that Receiving State. A Home State may take adverse action
against a psychologist based on an adverse action taken by a Distant State regarding temporary in-
person, face-to-face practice.

C. If a Home State takes adverse action against a psychologist's license, that psychologist's Authority
to Practice Interjurisdictional Telepsychology is terminated and the E.Passport is revoked.
Furthermore, that psychologist's Temporary Authorization to Practice is terminated and the IPC is
revoked.

1. All Home State disciplinary orders that impose adverse action shall be reported to the Commission
in accordance with the Rules promulgated by the Commission. A Compact State shall report adverse
actions in accordance with the Rules of the Commission.

2. In the event discipline is reported on a psychologist, the psychologist will not be eligible for
telepsychology or temporary in-person, face-to-face practice in accordance with the Rules of the
Commission.

3. Other actions may be imposed as determined by the Rules promulgated by the Commission.

D. A Home State's Psychology Regulatory Authority shall investigate and take appropriate action with
respect to reported inappropriate conduct engaged in by a licensee which occurred in a Receiving
State as it would if such conduct had occurred by a licensee within the Home State. In such cases, the
Home State's law shall control in determining any adverse action against a psychologist's license.

E. A Distant State's Psychology Regulatory Authority shall investigate and take appropriate action
with respect to reported inappropriate conduct engaged in by a psychologist practicing under
Temporary Authorization Practice that occurred in that Distant State as it would if such conduct had
occurred by a licensee within the Home State. In such cases, Distant State's law shall control in
determining any adverse action against a psychologist's Temporary Authorization to Practice.

F. Nothing in this Compact shall override a Compact State's decision that a psychologist's
participation in an alternative program may be used in lieu of adverse action and that such
participation shall remain non-public if required by the Compact State's law. Compact States must
require psychologists who enter any alternative programs to not provide telepsychology services
under the Authority to Practice Interjurisdictional Telepsychology or provide temporary psychological
services under the Temporary Authorization to Practice in any other Compact State during the term of
the alternative program.



G. No other judicial or administrative remedies shall be available to a psychologist in the event a
Compact State imposes an adverse action pursuant to subsection C.

Article VIII. Additional Authorities Invested in a Compact State's Psychology Regulatory Authority.

A. In addition to any other powers granted under state law, a Compact State's Psychology Regulatory
Authority shall have the authority under this Compact to:

1. Issue subpoenas, for both hearings and investigations, which require the attendance and testimony
of witnesses and the production of evidence. Subpoenas issued by a Compact State's Psychology
Regulatory Authority for the attendance and testimony of witnesses, and/or the production of evidence
from another Compact State shall be enforced in the latter state by any court of competent jurisdiction,
according to that court's practice and procedure in considering subpoenas issued in its own
proceedings. The issuing State Psychology Regulatory Authority shall pay any witness fees, travel
expenses, mileage and other fees required by the service statutes of the state where the witnesses
and/or evidence are located; and

2. Issue cease and desist and/or injunctive relief orders to revoke a psychologist's Authority to
Practice Interjurisdictional Telepsychology and/or Temporary Authorization to Practice.

B. During the course of any investigation, a psychologist may not change his Home State licensure. A
Home State Psychology Regulatory Authority is authorized to complete any pending investigations of
a psychologist and to take any actions appropriate under its law. The Home State Psychology
Regulatory Authority shall promptly report the conclusions of such investigations to the Commission.
Once an investigation has been completed, and pending the outcome of said investigation, the
psychologist may change his Home State licensure. The Commission shall promptly notify the new
Home State of any such decisions as provided in the Rules of the Commission. All information
provided to the Commission or distributed by Compact States pursuant to the psychologist shall be
confidential, filed under seal and used for investigatory or disciplinary matters. The Commission may
create additional rules for mandated or discretionary sharing of information by Compact States.

Article IX. Coordinated Licensure Information System.

A. The Commission shall provide for the development and maintenance of a Coordinated Licensure
Information System (Coordinated Database) and reporting system containing licensure and
disciplinary action information on all psychologists individuals to whom this Compact is applicable in
all Compact States as defined by the Rules of the Commission.

B. Notwithstanding any other provision of state law to the contrary, a Compact State shall submit a
uniform data set to the Coordinated Database on all licensees as required by the Rules of the
Commission, including:

1. Identifying information;

2. Licensure data;

3. Significant investigatory information;



4. Adverse actions against a psychologist's license;

5. An indicator that a psychologist's Authority to Practice Interjurisdictional Telepsychology and/or
Temporary Authorization to Practice is revoked;

6. Non-confidential information related to alternative program participation information;

7. Any denial of application for licensure, and the reasons for such denial; and

8. Other information that may facilitate the administration of this Compact, as determined by the Rules
of the Commission.

C. The Coordinated Database administrator shall promptly notify all Compact States of any adverse
action taken against, or significant investigative information on, any licensee in a Compact State.

D. Compact States reporting information to the Coordinated Database may designate information that
may not be shared with the public without the express permission of the Compact State reporting the
information.

E. Any information submitted to the Coordinated Database that is subsequently required to be
expunged by the law of the Compact State reporting the information shall be removed from the
Coordinated Database.

Article X. Establishment of the Psychology Interjurisdictional Compact Commission.

A. The Compact States hereby create and establish a joint public agency known as the Psychology
Interjurisdictional Compact Commission.

1. The Commission is a body politic and an instrumentality of the Compact States.

2. Venue is proper and judicial proceedings by or against the Commission shall be brought solely and
exclusively in a court of competent jurisdiction where the principal office of the Commission is located.
The Commission may waive venue and jurisdictional defenses to the extent it adopts or consents to
participate in alternative dispute resolution proceedings.

3. Nothing in this Compact shall be construed to be a waiver of sovereign immunity.

B. Membership, Voting, and Meetings.

1. The Commission shall consist of one voting representative appointed by each Compact State who
shall serve as that state's Commissioner. The State Psychology Regulatory Authority shall appoint its
delegate. This delegate shall be empowered to act on behalf of the Compact State. This delegate
shall be limited to:

a. Executive Director, Executive Secretary or similar executive;

b. Current member of the State Psychology Regulatory Authority of a Compact State; OR

c. Designee empowered with the appropriate delegate authority to act on behalf of the Compact State.



2. Any Commissioner may be removed or suspended from office as provided by the law of the state
from which the Commissioner is appointed. Any vacancy occurring in the Commission shall be filled
in accordance with the laws of the Compact State in which the vacancy exists.

3. Each Commissioner shall be entitled to one (1) vote with regard to the promulgation of Rules and
creation of Bylaws and shall otherwise have an opportunity to participate in the business and affairs of
the Commission. A Commissioner shall vote in person or by such other means as provided in the
Bylaws. The Bylaws may provide for Commissioners' participation in meetings by telephone or other
means of communication.

4. The Commission shall meet at least once during each calendar year. Additional meetings shall be
held as set forth in the Bylaws.

5. All meetings shall be open to the public, and public notice of meetings shall be given in the same
manner as required under the rulemaking provisions in Article XI.

6. The Commission may convene in a closed, non-public meeting if the Commission must discuss:

a. Non-compliance of a Compact State with its obligations under the Compact;

b. The employment, compensation, discipline or other personnel matters, or practices or procedures
related to specific employees or other matters related to the Commission's internal personnel
practices and procedures;

c. Current, threatened, or reasonably anticipated litigation against the Commission;

d. Negotiation of contracts for the purchase or sale of goods, services, or real estate;

e. Accusation against any person of a crime or formally censuring any person;

f. Disclosure of trade secrets or commercial or financial information which is privileged or confidential;

g. Disclosure of information of a personal nature where disclosure would constitute a clearly
unwarranted invasion of personal privacy;

h. Disclosure of investigatory records compiled for law-enforcement purposes;

i. Disclosure of information related to any investigatory reports prepared by or on behalf of or for use of
the Commission or other committee charged with responsibility for investigation or determination of
compliance issues pursuant to the Compact; or

j. Matters specifically exempted from disclosure by federal and state statute.

7. If a meeting, or portion of a meeting, is closed pursuant to this provision, the Commission's legal
counsel or designee shall certify that the meeting may be closed and shall reference each relevant
exempting provision. The Commission shall keep minutes which fully and clearly describe all matters
discussed in a meeting and shall provide a full and accurate summary of actions taken, of any person
participating in the meeting, and the reasons therefore, including a description of the views expressed.
All documents considered in connection with an action shall be identified in such minutes. All minutes



and documents of a closed meeting shall remain under seal, subject to release only by a majority vote
of the Commission or order of a court of competent jurisdiction.

C. The Commission shall, by a majority vote of the Commissioners, prescribe Bylaws and/or Rules to
govern its conduct as may be necessary or appropriate to carry out the purposes and exercise the
powers of the Compact, including but not limited to:

1. Establishing the fiscal year of the Commission;

2. Providing reasonable standards and procedures:

a. For the establishment and meetings of other committees; and

b. Governing any general or specific delegation of any authority or function of the Commission;

3. Providing reasonable procedures for calling and conducting meetings of the Commission, ensuring
reasonable advance notice of all meetings and providing an opportunity for attendance of such
meetings by interested parties, with enumerated exceptions designed to protect the public's interest,
the privacy of individuals of such proceedings, and proprietary information, including trade secrets.
The Commission may meet in closed session only after a majority of the Commissioners vote to close
a meeting to the public in whole or in part. As soon as practicable, the Commission must make public
a copy of the vote to close the meeting revealing the vote of each Commissioner with no proxy votes
allowed;

4. Establishing the titles, duties and authority and reasonable procedures for the election of the
officers of the Commission;

5. Providing reasonable standards and procedures for the establishment of the personnel policies and
programs of the Commission. Notwithstanding any civil service or other similar law of any Compact
State, the Bylaws shall exclusively govern the personnel policies and programs of the Commission;

6. Promulgating a Code of Ethics to address permissible and prohibited activities of Commission
members and employees;

7. Providing a mechanism for concluding the operations of the Commission and the equitable
disposition of any surplus funds that may exist after the termination of the Compact after the payment
and/or reserving of all of its debts and obligations;

8. The Commission shall publish its Bylaws in a convenient form and file a copy thereof and a copy of
any amendment thereto, with the appropriate agency or officer in each of the Compact States;

9. The Commission shall maintain its financial records in accordance with the Bylaws; and

10. The Commission shall meet and take such actions as are consistent with the provisions of this
Compact and the Bylaws.

D. The Commission shall have the following powers:



1. The authority to promulgate uniform rules to facilitate and coordinate implementation and
administration of this Compact. The rule shall have the force and effect of law and shall be binding in
all Compact States;

2. To bring and prosecute legal proceedings or actions in the name of the Commission, provided that
the standing of any State Psychology Regulatory Authority or other regulatory body responsible for
psychology licensure to sue or be sued under applicable law shall not be affected;

3. To purchase and maintain insurance and bonds;

4. To borrow, accept or contract for services of personnel, including, but not limited to, employees of a
Compact State;

5. To hire employees, elect or appoint officers, fix compensation, define duties, grant such individuals
appropriate authority to carry out the purposes of the Compact, and to establish the Commission's
personnel policies and programs relating to conflicts of interest, qualifications of personnel, and other
related personnel matters;

6. To accept any and all appropriate donations and grants of money, equipment, supplies, materials
and services, and to receive, utilize and dispose of the same; provided that at all times the
Commission shall strive to avoid any appearance of impropriety and/or conflict of interest;

7. To lease, purchase, accept appropriate gifts or donations of, or otherwise to own, hold, improve or
use, any property, real, personal or mixed; provided that at all times the Commission shall strive to
avoid any appearance of impropriety;

8. To sell, convey, mortgage, pledge, lease, exchange, abandon or otherwise dispose of any property
real, personal or mixed;

9. To establish a budget and make expenditures;

10. To borrow money;

11. To appoint committees, including advisory committees comprised of Members, State regulators,
State legislators or their representatives, and consumer representatives, and such other interested
persons as may be designated in this Compact and the Bylaws;

12. To provide and receive information from, and to cooperate with, law enforcement agencies;

13. To adopt and use an official seal; and

14. To perform such other functions as may be necessary or appropriate to achieve the purposes of
this Compact consistent with the state regulation of psychology licensure, temporary in-person, face-
to-face practice and telepsychology practice.

E. The Executive Board.



1. The elected officers shall serve as the Executive Board, which shall have the power to act on behalf
of the Commission according to the terms of this Compact. The Executive Board shall be comprised of
six members:

a. Five voting members who are elected from the current membership of the Commission by the
Commission;

b. One ex-officio, nonvoting member from the recognized membership organization composed of State
and Provincial Psychology Regulatory Authorities.

2. The ex-officio member must have served as staff or member on a State Psychology Regulatory
Authority and will be selected by its respective organization.

3. The Commission may remove any member of the Executive Board as provided in Bylaws.

4. The Executive Board shall meet at least annually.

5. The Executive Board shall have the following duties and responsibilities:

a. Recommend to the entire Commission changes to the Rules or Bylaws, changes to this Compact
legislation, fees paid by Compact States such as annual dues, and any other applicable fees;

b. Ensure Compact administration services are appropriately provided, contractual or otherwise;

c. Prepare and recommend the budget;

d. Maintain financial records on behalf of the Commission;

e. Monitor Compact compliance of member states and provide compliance reports to the Commission;

f. Establish additional committees as necessary; and

g. Other duties as provided in Rules or Bylaws.

F. Financing of the Commission.

1. The Commission shall pay, or provide for the payment of the reasonable expenses of its
establishment, organization, and ongoing activities.

2. The Commission may accept any and all appropriate revenue sources, donations, and grants of
money, equipment, supplies, materials, and services.

3. The Commission may levy on and collect an annual assessment from each Compact State or
impose fees on other parties to cover the cost of the operations and activities of the Commission and
its staff which must be in a total amount sufficient to cover its annual budget as approved each year for
which revenue is not provided by other sources. The aggregate annual assessment amount shall be
allocated based upon a formula to be determined by the Commission which shall promulgate a rule
binding upon all Compact States.

4. The Commission shall not incur obligations of any kind prior to securing the funds adequate to meet
the same; nor shall the Commission pledge the credit of any of the Compact States, except by and



with the authority of the Compact State. 5. The Commission shall keep accurate accounts of all
receipts and disbursements. The receipts and disbursements of the Commission shall be subject to
the audit and accounting procedures established under its Bylaws. However, all receipts and
disbursements of funds handled by the Commission shall be audited yearly by a certified or licensed
public accountant and the report of the audit shall be included in and become part of the annual report
of the Commission.

G. Qualified Immunity, Defense, and Indemnification.

1. The members, officers, Executive Director, employees and representatives of the Commission shall
be immune from suit and liability, either personally or in their official capacity, for any claim for damage
to or loss of property or personal injury or other civil liability caused by or arising out of any actual or
alleged act, error or omission that occurred, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of Commission employment, duties or
responsibilities; provided that nothing in this paragraph shall be construed to protect any such person
from suit and/or liability for any damage, loss, injury or liability caused by the intentional or willful or
wanton misconduct of that person.

2. The Commission shall defend any member, officer, Executive Director, employee or representative
of the Commission in any civil action seeking to impose liability arising out of any actual or alleged
act, error or omission that occurred within the scope of Commission employment, duties or
responsibilities, or that the person against whom the claim is made had a reasonable basis for
believing occurred within the scope of Commission employment, duties or responsibilities; provided
that nothing herein shall be construed to prohibit that person from retaining his or her own counsel;
and provided further, that the actual or alleged act, error or omission did not result from that person's
intentional or willful or wanton misconduct.

3. The Commission shall indemnify and hold harmless any member, officer, Executive Director,
employee or representative of the Commission for the amount of any settlement or judgment obtained
against that person arising out of any actual or alleged act, error or omission that occurred within the
scope of Commission employment, duties or responsibilities, or that such person had a reasonable
basis for believing occurred within the scope of Commission employment, duties or responsibilities,
provided that the actual or alleged act, error or omission did not result from the intentional or willful or
wanton misconduct of that person.

Article XI. Rulemaking.

A. The Commission shall exercise its rulemaking powers pursuant to the criteria set forth in this Article
and the Rules adopted thereunder. Rules and amendments shall become binding as of the date
specified in each rule or amendment.

B. If a majority of the legislatures of the Compact States rejects a rule, by enactment of a statute or
resolution in the same manner used to adopt the Compact, then such rule shall have no further force
and effect in any Compact State.



C. Rules or amendments to the rules shall be adopted at a regular or special meeting of the
Commission.

D. Prior to promulgation and adoption of a final rule or Rules by the Commission, and at least 60 days
in advance of the meeting at which the rule will be considered and voted upon, the Commission shall
file a Notice of Proposed Rulemaking:

1. On the website of the Commission; and

2. On the website of each Compact States' Psychology Regulatory Authority or the publication in
which each state would otherwise publish proposed rules.

E. The Notice of Proposed Rulemaking shall include:

1. The proposed time, date, and location of the meeting in which the rule will be considered and voted
upon;

2. The text of the proposed rule or amendment and the reason for the proposed rule;

3. A request for comments on the proposed rule from any interested person; and

4. The manner in which interested persons may submit notice to the Commission of their intention to
attend the public hearing and any written comments.

F. Prior to adoption of a proposed rule, the Commission shall allow persons to submit written data,
facts, opinions and arguments, which shall be made available to the public.

G. The Commission shall grant an opportunity for a public hearing before it adopts a rule or
amendment if a hearing is requested by:

1. At least 25 persons who submit comments independently of each other;

2. A governmental subdivision or agency; or

3. A duly-appointed person in an association that has having at least 25 members.

H. If a hearing is held on the proposed rule or amendment, the Commission shall publish the place,
time, and date of the scheduled public hearing.

1. All persons wishing to be heard at the hearing shall notify the Executive Director of the Commission
or other designated member in writing of their desire to appear and testify at the hearing not fewer than
five business days before the scheduled date of the hearing.

2. Hearings shall be conducted in a manner providing each person who wishes to comment a fair and
reasonable opportunity to comment orally or in writing.

3. No transcript of the hearing is required, unless a written request for a transcript is made, in which
case the person requesting the transcript shall bear the cost of producing the transcript. A recording
may be made in lieu of a transcript under the same terms and conditions as a transcript. This



subsection shall not preclude the Commission from making a transcript or recording of the hearing if it
so chooses.

4. Nothing in this section shall be construed as requiring a separate hearing on each rule. Rules may
be grouped for the convenience of the Commission at hearings required by this section.

I. Following the scheduled hearing date, or by the close of business on the scheduled hearing date if
the hearing was not held, the Commission shall consider all written and oral comments received.

J. The Commission shall, by majority vote of all members, take final action on the proposed rule and
shall determine the effective date of the rule, if any, based on the rulemaking record and the full text of
the rule.

K. If no written notice of intent to attend the public hearing by interested parties is received, the
Commission may proceed with promulgation of the proposed rule without a public hearing.

L. Upon determination that an emergency exists, the Commission may consider and adopt an
emergency rule without prior notice, opportunity for comment, or hearing, provided that the usual
rulemaking procedures provided in the Compact and in this section shall be retroactively applied to
the rule as soon as reasonably possible, in no event later than ninety (90) days after the effective date
of the rule. For the purposes of this provision, an emergency rule is one that must be adopted
immediately in order to:

1. Meet an imminent threat to public health, safety, or welfare;

2. Prevent a loss of Commission or Compact State funds;

3. Meet a deadline for the promulgation of an administrative rule that is established by federal law or
rule; or

4. Protect public health and safety.

M. The Commission or an authorized committee of the Commission may direct revisions to a
previously adopted rule or amendment for purposes of correcting typographical errors, errors in format,
errors in consistency, or grammatical errors. Public notice of any revisions shall be posted on the
website of the Commission. The revision shall be subject to challenge by any person for a period of
thirty (30) days after posting. The revision may be challenged only on grounds that the revision results
in a material change to a rule. A challenge shall be made in writing, and delivered to the Chair of the
Commission prior to the end of the notice period. If no challenge is made, the revision will take effect
without further action. If the revision is challenged, the revision may not take effect without the
approval of the Commission.

Article XII. Oversight, Dispute Resolution and Enforcement.

A. Oversight.

1. The executive, legislative, and judicial branches of state government in each Compact State shall
enforce this Compact and take all actions necessary and appropriate to effectuate the Compact's



purposes and intent. The provisions of this Compact and the rules promulgated hereunder shall have
standing as statutory law.

2. All courts shall take judicial notice of the Compact and the rules in any judicial or administrative
proceeding in a Compact State pertaining to the subject matter of this Compact which may affect the
powers, responsibilities or actions of the Commission.

3. The Commission shall be entitled to receive service of process in any such proceeding, and shall
have standing to intervene in such a proceeding for all purposes. Failure to provide service of process
to the Commission shall render a judgment or order void as to the Commission, this Compact or
promulgated rules.

B. Default, Technical Assistance, and Termination.

1. If the Commission determines that a Compact State has defaulted in the performance of its
obligations or responsibilities under this Compact or the promulgated rules, the Commission shall:

a. Provide written notice to the defaulting state and other Compact States of the nature of the default,
the proposed means of remedying the default and/or any other action to be taken by the Commission;
and

b. Provide remedial training and specific technical assistance regarding the default.

2. If a state in default fails to remedy the default, the defaulting state may be terminated from the
Compact upon an affirmative vote of a majority of the Compact States, and all rights, privileges and
benefits conferred by this Compact shall be terminated on the effective date of termination. A remedy
of the default does not relieve the offending state of obligations or liabilities incurred during the period
of default.

3. Termination of membership in the Compact shall be imposed only after all other means of securing
compliance have been exhausted. Notice of intent to suspend or terminate shall be submitted by the
Commission to the Governor, the majority and minority leaders of the defaulting state's legislature, and
each of the Compact States.

4. A Compact State which has been terminated is responsible for all assessments, obligations, and
liabilities incurred through the effective date of termination, including obligations which extend beyond
the effective date of termination.

5. The Commission shall not bear any costs incurred by the state which is found to be in default or
which has been terminated from the Compact, unless agreed upon in writing between the
Commission and the defaulting state.

6. The defaulting state may appeal the action of the Commission by petitioning the U.S. District Court
for the state of Georgia or the federal district where the Compact has its principal offices. The
prevailing member shall be awarded all costs of such litigation, including reasonable attorney's fees.

C. Dispute Resolution.



1. Upon request by a Compact State, the Commission shall attempt to resolve disputes related to the
Compact which arise among Compact States and between Compact and Non-Compact States. 2. The
Commission shall promulgate a rule providing for both mediation and binding dispute resolution for
disputes that arise before the commission.

D. Enforcement.

1. The Commission, in the reasonable exercise of its discretion, shall enforce the provisions and
Rules of this Compact.

2. By majority vote, the Commission may initiate legal action in the United States District Court for the
State of Georgia or the federal district where the Compact has its principal offices against a Compact
State in default to enforce compliance with the provisions of the Compact and its promulgated Rules
and Bylaws. The relief sought may include both injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing member shall be awarded all costs of such litigation,
including reasonable attorney's fees.

3. The remedies herein shall not be the exclusive remedies of the Commission. The Commission may
pursue any other remedies available under federal or state law.

Article XIII. Date of Implementation of the Psychology Interjurisdictional Compact Commission and
Associated Rules, Withdrawal, and Amendments.

A. The Compact shall come into effect on the date on which the Compact is enacted into law in the
seventh Compact State. The provisions which become effective at that time shall be limited to the
powers granted to the Commission relating to assembly and the promulgation of rules. Thereafter, the
Commission shall meet and exercise rulemaking powers necessary to the implementation and
administration of the Compact.

B. Any state which joins the Compact subsequent to the Commission's initial adoption of the rules
shall be subject to the rules as they exist on the date on which the Compact becomes law in that state.
Any rule which has been previously adopted by the Commission shall have the full force and effect of
law on the day the Compact becomes law in that state.

C. Any Compact State may withdraw from this Compact by enacting a statute repealing the same.

1. A Compact State's withdrawal shall not take effect until six months after enactment of the repealing
statute.

2. Withdrawal shall not affect the continuing requirement of the withdrawing State's Psychology
Regulatory Authority to comply with the investigative and adverse action reporting requirements of this
act prior to the effective date of withdrawal.

D. Nothing contained in this Compact shall be construed to invalidate or prevent any psychology
licensure agreement or other cooperative arrangement between a Compact State and a Non-Compact
State which does not conflict with the provisions of this Compact.



E. This Compact may be amended by the Compact States. No amendment to this Compact shall
become effective and binding upon any Compact State until it is enacted into the law of all Compact
States.

Article XIV. Construction and Severability.

This Compact shall be liberally construed so as to effectuate the purposes thereof. If this Compact
shall be held contrary to the constitution of any state member thereto, the Compact shall remain in full
force and effect as to the remaining Compact States.

2020, c. 1162.

Live Horseracing Compact

§ 59.1-394.1 - Live Horseracing Compact; form of compact

The Live Horseracing Compact is enacted into law and entered into with all other jurisdictions legally
joining therein in the form substantially as follows:

ARTICLE I. Purposes.

§ 1. Purposes.

The purposes of this compact are to:

1. Establish uniform requirements among the party states for the licensing of participants in live horse
racing with pari-mutuel wagering, and ensure that all such participants who are licensed pursuant to
this compact meet a uniform minimum standard of honesty and integrity.

2. Facilitate the growth of the horse racing industry in each party state and nationwide by simplifying
the process for licensing participants in live racing, and reduce the duplicative and costly process of
separate licensing by the regulatory agency in each state that conducts live horse racing with pari-
mutuel wagering.

3. Authorize the Virginia Racing Commission to participate in this compact.

4. Provide for participation in this compact by officials of the party states, and permit those officials,
through the compact committee established by this compact, to enter into contracts with governmental
agencies and nongovernmental persons to carry out the purposes of this compact.

5. Establish the compact committee created by this compact as an interstate governmental entity duly
authorized to request and receive criminal history record information from the Federal Bureau of
Investigation and other state and local law-enforcement agencies.

ARTICLE II. Definitions.

§ 2. Definitions.

"Compact committee" means the organization of officials from the party states that is authorized and
empowered by this compact to carry out the purposes of this compact.
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"Official" means the appointed, elected, designated or otherwise duly selected representative of a
racing commission or the equivalent thereof in a party state who represents that party state as a
member of the compact committee.

"Participants in live racing" means participants in live horse racing with pari-mutuel wagering in the
party states.

"Party state" means each state that has enacted this compact.

"State" means each of the several states of the United States, the District of Columbia, the
Commonwealth of Puerto Rico and each territory or possession of the United States.

ARTICLE III. Entry into Force, Eligible Parties and Withdrawal.

§ 3. Entry into force.

This compact shall come into force when enacted by any four states. Thereafter, this compact shall
become effective as to any other state upon (i) that state's enactment of this compact and (ii) the
affirmative vote of a majority of the officials on the compact committee as provided in § 8.

§ 4. States eligible to join compact.

Any state that has adopted or authorized horse racing with pari-mutuel wagering shall be eligible to
become party to this compact.

§ 5. Withdrawal from compact and impact thereof on force and effect of compact.

Any party state may withdraw from this compact by enacting a statute repealing this compact, but no
such withdrawal shall become effective until the head of the executive branch of the withdrawing state
has given notice in writing of such withdrawal to the head of the executive branch of all other party
states. If as a result of withdrawals participation in this compact decreases to less than three party
states, this compact no longer shall be in force and effect unless and until there are at least three or
more party states again participating in this compact.

ARTICLE IV. Compact Committee.

§ 6. Compact committee established.

There is hereby created an interstate governmental entity to be known as the "compact committee,"
which shall be comprised of one official from the racing commission or its equivalent in each party
state who shall be appointed, serve and be subject to removal in accordance with the laws of the party
state he represents. Pursuant to the laws of his party state, each official shall have the assistance of
his state's racing commission or the equivalent thereof in considering issues related to licensing of
participants in live racing and in fulfilling his responsibilities as the representative from his state to the
compact committee. If an official is unable to perform any duty in connection with the powers and
duties of the compact committee, the racing commission or equivalent thereof from his state shall
designate an alternate who shall serve in his place and represent the party state as its official on the
compact committee until that racing commission or equivalent thereof determines that the original



representative official is able once again to perform his duties as that party state's representative
official on the compact committee. The designation of an alternate shall be communicated by the
affected state's racing commission or equivalent thereof to the compact committee as the committee's
bylaws may provide.

§ 7. Powers and duties of compact committee.

In order to carry out the purposes of this compact, the compact committee is hereby granted the power
and duty to:

1. Determine which categories of participants in live racing, including but not limited to owners,
trainers, jockeys, grooms, mutuel clerks, racing officials, veterinarians, and farriers, and which
categories of equivalent participants in live racing with pari-mutuel wagering authorized in two or more
of the party states, should be licensed by the committee, and establish the requirements for the initial
licensure of applicants in each such category, the term of the license for each category, and the
requirements for renewal of licenses in each category. Provided, however, that with regard to requests
for criminal record on the issuance or renewal of a license, the compact committee shall determine for
each category of participants in live racing which licensure requirements for that category are, in its
judgment, the most restrictive licensure requirements of any party state for that category and shall
adopt licensure requirements for that category that are, in its judgment, comparable to those most
restrictive requirements.

2. Investigate applicants for a license from the compact committee and, as permitted by federal and
state law, gather information on such applicants, including criminal history record information from the
Federal Bureau of Investigation and relevant state and local law-enforcement agencies, and, where
appropriate, from the Royal Canadian Mounted Police and law-enforcement agencies of other
countries, necessary to determine whether a license should be issued under the licensure
requirements established by the committee as provided in paragraph 1 of this section. Only officials
on, and employees of, the compact committee may receive and review such criminal history record
information, and those officials and employees may use that information only for the purposes of this
compact. No such official or employee may disclose or disseminate such information to any person or
entity other than another official or employee of the compact committee. The fingerprints of each
applicant for a license from the compact committee shall be taken by the compact committee, its
employees, or its designee and, pursuant to Public Law 92-544 or Public Law 100-413, shall be
forwarded to a state identification bureau, or an association of state officials regulating pari-mutuel
wagering designated by the Attorney General of the United States, for submission to the Federal
Bureau of Investigation for a criminal history record check. Such fingerprints may be submitted on a
fingerprint card or by electronic or other means authorized by the Federal Bureau of Investigation or
other receiving law-enforcement agency.

3. Issue licenses to, and renew the licenses of, participants in live racing listed in paragraph 1 of this
section who are found by the committee to have met the licensure and renewal requirements



established by the committee. The compact committee shall not have the power or authority to deny a
license. If it determines that an applicant will not be eligible for the issuance or renewal of a compact
committee license, the compact committee shall notify the applicant that it will not be able to process
his application further. Such notification does not constitute and shall not be considered to be the
denial of a license. Any such applicant shall have the right to present additional evidence to, and to be
heard by, the compact committee, but the final decision on issuance or renewal of the license shall be
made by the compact committee using the requirements established pursuant to paragraph 1 of this
section.

4. Enter into contracts or agreements with governmental agencies and with nongovernmental persons
to provide personal services for its activities and such other services as may be necessary to
effectuate the purposes of this compact.

5. Create, appoint, and abolish those offices, employments, and positions, including an executive
director, as it deems necessary for the purposes of this compact, prescribe their powers, duties and
qualifications, hire persons to fill those offices, employments and positions, and provide for the
removal, term, tenure, compensation, fringe benefits, retirement benefits and other conditions of
employment of its officers, employees and other positions.

6. Borrow, accept, or contract for the services of personnel from any state, the United States, or any
other governmental agency, or from any person, firm, association, corporation or other entity.

7. Acquire, hold, and dispose of real and personal property by gift, purchase, lease, license, or in other
similar manner, in furtherance of the purposes of this compact.

8. Charge a fee to each applicant for an initial license or renewal of a license.

9. Receive other funds through gifts, grants and appropriations.

§ 8. Voting requirements.

A. Each official shall be entitled to one vote on the compact committee.

B. All action taken by the compact committee with regard to the addition of party states as provided in
§ 3, the licensure of participants in live racing, and the receipt and disbursement of funds shall require
a majority vote of the total number of officials (or their alternates) on the committee. All other action by
the compact committee shall require a majority vote of those officials (or their alternates) present and
voting.

C. No action of the compact committee may be taken unless a quorum is present. A majority of the
officials (or their alternates) on the compact committee shall constitute a quorum.

§ 9. Administration and management.

A. The compact committee shall elect annually from among its members a chairman, a vice-chairman,
and a secretary/treasurer.



B. The compact committee shall adopt bylaws for the conduct of its business by a two-thirds vote of
the total number of officials (or their alternates) on the committee at that time and shall have the power
by the same vote to amend and rescind such bylaws. The committee shall publish its bylaws in
convenient form and shall file a copy thereof and a copy of any amendments thereto with the secretary
of state or equivalent agency of each of the party states.

C. The compact committee may delegate the day-to-day management and administration of its duties
and responsibilities to an executive director and his support staff.

D. Employees of the compact committee shall be considered governmental employees.

§ 10. Immunity from liability for performance of official responsibilities and duties.

No official of a party state or employee of the compact committee shall be held personally liable for
any good faith act or omission that occurs during the performance and within the scope of his
responsibilities and duties under this compact.

ARTICLE V. Rights and Responsibilities of Each Party State.

§ 11. Rights and responsibilities of each party state.

A. By enacting this compact, each party state:

1. Agrees (i) to accept the decisions of the compact committee regarding the issuance of compact
committee licenses to participants in live racing pursuant to the committee's licensure requirements
and (ii) to reimburse or otherwise pay the expenses of its official representative on the compact
committee or his alternate.

2. Agrees not to treat a notification to an applicant by the compact committee under paragraph 3 of § 7
that the compact committee will not be able to process his application further as the denial of a
license, or to penalize such an applicant in any other way based solely on such a decision by the
compact committee.

3. Reserves the right (i) to charge a fee for the use of a compact committee license in that state, (ii) to
apply its own standards in determining whether, on the facts of a particular case, a compact committee
license should be suspended or revoked, (iii) to apply its own standards in determining licensure
eligibility, under the laws of that party state, for categories of participants in live racing that the
compact committee determines not to license and for individual participants in live racing who do not
meet the licensure requirements of the compact committee, and (iv) to establish its own licensure
standards for the licensure of nonracing employees at horse racetracks and employees at separate
satellite wagering facilities. Any party state that suspends or revokes a compact committee license
shall, through its racing commission or the equivalent thereof or otherwise, promptly notify the
compact committee of that suspension or revocation.

B. No party state shall be held liable for the debts or other financial obligations incurred by the
compact committee.



ARTICLE VI. Construction and Severability.

§ 12. Construction and severability.

This compact shall be liberally construed so as to effectuate its purposes. The provisions of this
compact shall be severable, and, if any phrase, clause, sentence or provision of this compact is
declared to be contrary to the Constitution of the United States or of any party state, or the applicability
of this compact to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If all or some portion of this compact is held to be contrary
to the constitution of any party state, the compact shall remain in full force and effect as to the
remaining party states and in full force and effect as to the state affected as to all severable matters.

2000, c. 992; 2003, c. 722.

§ 59.1-394.2 - Compact Committee members

The Governor shall appoint one official to represent the Commonwealth on the Compact Committee
for a term of four years. No official shall serve more than three consecutive terms. A vacancy shall be
filled by the Governor for the unexpired term.

2000, c. 992.

§ 59.1-394.3 - Cooperation of departments, agencies and officers of the
Commonwealth

All departments, agencies and officers of the Commonwealth and its political subdivisions are hereby
authorized to cooperate with the Compact Committee in furtherance of any of its activities pursuant to
the Compact.

2000, c. 992.

§ 59.1-394.4 - Racing Commission powers preserved

Nothing in this article shall be construed to diminish or limit the powers and responsibilities of the
Racing Commission established by Article 1 of this chapter or to invalidate any action of the Racing
Commission previously taken, including without limitation any regulation promulgated thereby.

2000, c. 992.

Potomac River Basin Commission

§ 62.1-64 - Authority to execute compact to create Potomac Valley Conservancy
District and Interstate Commission on the Potomac River Basin

The Governor is hereby authorized and directed to execute, on behalf of the Commonwealth of
Virginia, a compact with the states of Maryland and West Virginia, the Commonwealth of
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Pennsylvania and the District of Columbia, or with such of the same as shall, by their respective
legislative bodies, enact legislation with like provisions to those of this chapter, but not with such of
the same as shall not so enact such legislation, which compact shall be in form substantially as set
out in § 62.1-65.

Code 1950, § 62-62; 1968, c. 659.

§ 62.1-65 - Form and terms of compact

Whereas it is recognized that abatement of existing pollution and the control of future pollution of
interstate streams can best be promoted through a joint agency representing the several states
located wholly or in part within the area drained by any such interstate stream; and

Whereas the Congress of the United States has given its consent to the states of Maryland and West
Virginia, the Commonwealths of Pennsylvania and Virginia, and the District of Columbia to enter into
a compact providing for the creation of a conservancy district to consist of the drainage basin of the
Potomac River and the main and tributary streams therein, for the purpose of regulating, controlling,
preventing, or otherwise rendering unobjectionable and harmless the pollution of the waters of said
Potomac drainage area by sewage and industrial and other wastes; and

Whereas the regulation, control and prevention of pollution is directly affected by the quantities of
water in said streams and the uses to which such water may be put, thereby requiring integration and
coordination of the planning for the development and use of the water and associated land resources
through cooperation with, and support and coordination of, the activities of federal, state, local and
private agencies, groups, and interests concerned with the development, utilization and conservation
of the water and associated land resources of the said conservancy district:

Now, therefore, the states of Maryland and West Virginia, the Commonwealths of Pennsylvania and
Virginia, and the District of Columbia, hereinafter designated signatory bodies, do hereby create the
Potomac Valley Conservancy District, hereinafter designated the Conservancy District comprising all
of the area drained by the Potomac River and its tributaries; and also, do hereby create, as an agency
of each signatory body, the Interstate Commission on the Potomac River Basin, hereinafter
designated the Commission, under the articles of organization as set forth below.

Article I

The Interstate Commission on the Potomac River Basin shall consist of three members from each
signatory body and three members appointed by the President of the United States. Said
Commissioners, other than those appointed by the President, shall be chosen in a manner and for the
terms provided by law of the signatory body from which they are appointed and shall serve without
compensation from the Commission but shall be paid by the Commission their actual expenses
incurred and incident to the performance of their duties.

(A) The Commission shall meet and organize within thirty days after the effective date of this compact,
shall elect from its number a chairman and vice-chairman, shall adopt suitable bylaws, shall make,
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adopt, and promulgate such rules and regulations as are necessary for its management and control,
and shall adopt a seal.

(B) The Commission shall appoint and, at its pleasure, remove or discharge such officers and legal,
engineering, clerical, expert and other assistants as may be required to carry the provisions of this
compact into effect, and shall determine their qualifications and fix their duties and compensation.
Such personnel as may be employed shall be employed without regard to any civil service or other
similar requirements for employees of any of the signatory bodies. The Commission may maintain one
or more offices for the transaction of its business and may meet at any time or place within the area of
the signatory bodies.

(C) The Commission shall keep accurate accounts of all receipts and disbursements and shall make
an annual report thereof and shall in such report set forth in detail the operations and transactions
conducted by it pursuant to this compact. The Commission, however, shall not incur any obligations
for administrative or other expenses prior to the making of appropriations adequate to meet the same
nor shall it in any way pledge the credit of any of the signatory bodies. Each of the signatory bodies
reserves the right to make at any time an examination and audit of the accounts of the Commission.

(D) A quorum of the Commission shall, for the transaction of business, the exercise of any powers, or
the performance of any duties, consist of at least six members of the Commission who shall represent
at least a majority of the signatory bodies; provided, however, that no action of the Commission
relating to policy or stream classification or standards shall be binding on any one of the signatory
bodies unless at least two of the Commissioners from such signatory body shall vote in favor thereof.

Article II

The Commission shall have the power:

(A) To collect, analyze, interpret, coordinate, tabulate, summarize and distribute technical and other
data relative to, and to conduct studies, sponsor research and prepare reports on, pollution and other
water problems of the Conservancy District.

(B) To cooperate with the legislative and administrative agencies of the signatory bodies, or the
equivalent thereof, and with other commissions and federal, local governmental and nongovernmental
agencies, organizations, groups and persons for the purpose of promoting uniform laws, rules or
regulations for the abatement and control of pollution of streams and the utilization, conservation and
development of the water and associated land resources in the said Conservancy District.

(C) To disseminate to the public information in relation to stream pollution problems and the utilization,
conservation and development of the water and associated land resources of the Conservancy District
and on the aims, views, purposes and recommendations of the Commission in relation thereto.

(D) To cooperate with, assist, and provide liaison for and among, public and nonpublic agencies and
organizations concerned with pollution and other water problems in the formulation and coordination
of plans, programs and other activities relating to stream pollution or to the utilization, conservation or



development of water or associated land resources, and to sponsor cooperative action in connection
with the foregoing.

(E) In its discretion and at any time during or after the formulation thereof, to review and to comment
upon any plan or program of any public or private agency or organization relating to stream pollution
or the utilization, conservation, or development of water or associated land resources.

(F) (1) To make, and, if needful from time to time, revise and to recommend to the signatory bodies,
reasonable minimum standards for the treatment of sewage and industrial or other wastes now
discharged or to be discharged in the future to the streams of the Conservancy District, and also, for
cleanliness of the various streams in the Conservancy District.

(2) To establish reasonable physical, chemical and bacteriological standards of water quality
satisfactory for various classifications of use. It is agreed that each of the signatory bodies through
appropriate agencies will prepare a classification of its interstate waters in the District in entirety or by
portions according to present and proposed highest use, and for this purpose technical experts
employed by appropriate state water pollution control agencies are authorized to confer on questions
relating to classification of interstate waters affecting two or more states. Each signatory body agrees
to submit its classification of its interstate waters to the Commission with its recommendations thereon.

The Commission shall review such classification and recommendations and accept or return the
same with its comments. In the event of return, the signatory body will consider the comments of the
Commission and resubmit the classification proposal, with or without amendment, with any additional
comments for further action by the Commission.

It is agreed that after acceptance of such classification, the signatory body through its appropriate state
water pollution control agencies will work to establish programs of treatment of sewage and industrial
wastes which will meet or exceed standards established by the Commission for classified waters. The
Commission may from time to time make such changes in definitions of classifications and in
standards as may be required by changed conditions or as may be necessary for uniformity and in a
manner similar to that in which these standards and classifications were originally established.

It is recognized, owing to such variable factors as location, size, character and flow and the many
varied uses of the waters subject to the terms of this compact, that no single standard of sewage and
waste treatment and no single standard of quality of receiving waters is practical and that the degree
of treatment of sewage and industrial wastes should take into account the classification of the
receiving waters according to present and proposed highest use, such as for drinking water supply,
bathing and other recreational purposes, maintenance and propagation of fish life, industrial and
agricultural uses, navigation and disposal of wastes.

Article III

For the purposes of dealing with the problems of pollution and of water and associated land resources
in specific areas which directly affect two or more, but not all, signatory bodies, the Commission may



establish sections of the Commission consisting of the Commissioners from such affected signatory
bodies; provided, however, that no signatory body may be excluded from any section in which it
wishes to participate. The Commissioners appointed by the President of the United States may
participate in any section. The Commission shall designate, and from time to time may change, the
geographical area with respect to which each section shall function. Each section shall, to such extent
as the Commission may from time to time authorize, have authority to exercise and perform with
respect to its designated geographical area any power or function vested in the Commission, and in
addition may exercise such other powers and perform such functions as may be vested in such
section by the laws of any signatory body or by the laws of the United States. The exercise or
performance by a section of any power or function vested in the Commission may be financed by the
Commission, but the exercise or performance of powers or functions vested solely in a section shall
be financed through funds provided in advance by the bodies, including the United States,
participating in such section.

Article IV

The moneys necessary to finance the Commission in the administration of its business in the
Conservancy District shall be provided through appropriations from the signatory bodies and the
United States, in the manner prescribed by the laws of the several signatory bodies and of the United
States, and in amounts as follows:

The pro rata contribution shall be based on such factors as population; the amount of industrial and
domestic pollution; and a flat service charge, as shall be determined from time to time by the
Commission, subject, however, to the approval, ratification and appropriation of such contribution by
the several signatory bodies.

Article V

Pursuant to the aims and purposes of this compact, the signatory bodies mutually agree:

1. Faithful cooperation in the abatement of existing pollution and the prevention of future pollution in
the streams of the Conservancy District and in planning for the utilization, conservation and
development of the water and associated land resources thereof.

2. The enactment of adequate and, insofar as is practicable, uniform legislation for the abatement and
control of pollution and control and use of such streams.

3. The appropriation of biennial sums on the proportionate basis as set forth in Article IV.

Article VI

This compact shall become effective immediately after it shall have been ratified by the majority of the
legislatures of the states of Maryland and West Virginia, the Commonwealths of Pennsylvania and
Virginia, and by the Commissioners of the District of Columbia, and approved by the Congress of the
United States; provided, however, that this compact shall not be effective as to any signatory body
until ratified thereby.



Article VII

Any signatory body may, by legislative act, after one year's notice to the Commission, withdraw from
this compact.

Code 1950, § 62-63; 1968, cc. 542, 659.

§ 62.1-66 - Potomac River Basin Commission of Virginia

There is hereby created a Commission of three members to be known as the Potomac River Basin
Commission of Virginia, but the Commission shall not come into being unless and until the Governor
shall have executed the compact hereinabove authorized.

Code 1950, § 62-64; 1968, c. 659.

§ 62.1-67 - Appointment, terms and qualifications of members; alternate
members

The Commission shall consist of three members as follows: one legislative member of the
Commission on Intergovernmental Cooperation who resides in the Potomac River drainage basin,
appointed by the Joint Rules Committee; one nonlegislative citizen member at large who resides in
the Potomac River drainage basin, appointed by the Governor; and the executive director of the State
Water Control Board. Appointments to fill vacancies shall be made for the respective unexpired terms.
One of the members shall be designated by the Governor as chairman. The Governor and the Joint
Rules Committee shall appoint alternate members for their appointees to the Commission, who shall
reside in the Potomac River drainage basin, and each alternate shall have power to act in the
absence of the person for whom he is alternate. The legislative member and executive director of the
State Water Control Board shall serve terms coincident with their terms of office and the member
appointed by the Governor shall serve a term of four years. The terms of each alternate shall run
concurrently with the term of the member for whom he is alternate. All members may be reappointed.

Code 1950, § 62-65; 1968, cc. 542, 659; 1979, c. 114; 1981, c. 308; 2006, cc. 516, 556.

§ 62.1-68 - Expenses of members

The members of the Commission shall be paid their expenses incurred in the performance of their
duties as such in such manner and amount as shall be provided in the compact hereinabove
authorized to be executed.

Code 1950, § 62-66; 1968, c. 659.

§ 62.1-69 - Duties of Commission; powers and duties of Water Control Board not
affected; dams or structures for production of electric power

The Potomac River Basin Commission of Virginia shall, if and when it shall come into existence as
hereinabove provided, act jointly with commissions appointed for a like purpose by the states of West
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Virginia and Maryland, the Commonwealth of Pennsylvania and the District of Columbia, or by such of
the same as shall enter into the compact and with an additional three members to be appointed by the
President of the United States, as a unit of the Interstate Commission on the Potomac River Basin
which shall be constituted as provided by the compact hereinabove mentioned. The Potomac River
Basin Commission of Virginia shall perform such further duties as shall be provided by the compact.

No provision of this chapter or application thereof shall operate to repeal, limit, affect or impair any
provision or application of Chapter 3.1 (§ 62.1-44.2 et seq.) of Title 62.1; and no provision of this
chapter shall have any effect upon the powers and duties of the State Water Control Board created by
Chapter 3.1 (§ 62.1-44.2 et seq.) of Title 62.1 and the operation of such Board over the waters of the
Commonwealth subject to its jurisdiction. Members of the Potomac River Basin Commission of
Virginia are prohibited from voting in favor of any measure before the Interstate Potomac River Basin
Commission which might have any effect upon the powers and duties of the State Water Control
Board without the consent of such Board first had and obtained. Members of the Potomac River Basin
Commission of Virginia are prohibited from voting in favor of the construction, with public funds, of any
dam or other structure upon the Potomac River or its tributaries in Virginia, which dam or other
structure is used or is capable of being used, directly or indirectly, in whole or in part and whether as a
single or multiple purpose, for the production by any government or any agency or instrumentality
thereof, of electric power and energy.

Code 1950, § 62-67; 1968, cc. 542, 659.

Ohio River Valley Water Sanitation Commission

§ 62.1-70 - Governor to execute Ohio River Valley Water Sanitation Compact

The Governor of Virginia is hereby authorized and requested to execute, on behalf of the
Commonwealth of Virginia, the Ohio River Valley Water Sanitation Compact which the
Commonwealth of Virginia has been invited to join. The compact is in the words and figures set out in
§ 62.1-71.

Code 1950, § 62-67.1; 1968, c. 659.

§ 62.1-71 - Form and terms of compact

Whereas, a substantial part of the territory of each of the signatory states is situated within the
drainage basin of the Ohio River;

Whereas, the rapid increase in the population of the various metropolitan areas situated within the
Ohio drainage basin and the growth in industrial activity within that area have resulted in recent years
in an increasingly serious pollution of the waters and streams within the said drainage basin,
constituting a grave menace to the health, welfare, and recreational facilities of the people living in
such basin, and occasioning great economic loss; and
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Whereas, the control of future pollution and the abatement of existing pollution in the waters of said
basin are of prime importance to the people thereof and can best be accomplished through the
cooperation of the states situated therein, by and through a joint or common agency;

Now, therefore, the states of Illinois, Indiana, Kentucky, New York, Ohio, Pennsylvania, Tennessee
and West Virginia, do hereby covenant and agree as follows:

Article I.

Each of the signatory states pledges to each of the other signatory states faithful cooperation in the
control of future pollution in and abatement of existing pollution from the rivers, streams, and waters in
the Ohio River Basin which flow through, into or border upon any of such signatory states, and in order
to effect such object agrees to enact any necessary legislation to enable each such state to police and
maintain the waters of that basin in a satisfactory sanitary condition, available for safe and satisfactory
use as public and industrial water supplies after reasonable treatment, suitable for recreational usage,
capable of maintaining fish and other aquatic life, free from unsightly or malodorous nuisances due to
floating solids or sludge deposits, and adaptable to such other uses as may be legitimate.

Article II.

The signatory states hereby create a district to be known as the "Ohio River Valley Water Sanitation
District," hereinafter called the district, which shall embrace all territory within the signatory states, the
water in which flows ultimately into the Ohio River, or its tributaries.

Article III.

The signatory states hereby create the "Ohio River Valley Water Sanitation Commission," hereinafter
called the Commission, which shall be a body corporate, with the powers and duties set forth herein,
and such additional powers as may be conferred upon it by subsequent action of the respective
legislatures of the signatory states or by act or acts of the Congress of the United States.

Article IV.

The Commission shall consist of three commissioners from each state, each of whom shall be a
citizen of the state from which he is appointed, and three commissioners representing the United
States government. The commissioners from each state shall be chosen in the manner and for the
terms provided by the laws of the state from which they shall be appointed, and any commissioner
may be removed or suspended from office as provided by the law of the state from which he shall be
appointed. The Commissioners representing the United States shall be appointed by the President of
the United States, or in such other manner as may be provided by Congress. The Commissioners
shall serve without compensation, but shall be paid their actual expenses incurred in and incident to
the performance of their duties; but nothing herein shall prevent the appointment of an officer or
employee of any state or of the United States government.

Article V.



The Commission shall elect from its number a chairman and vice-chairman, and shall appoint, and at
its pleasure remove or discharge, such officers and legal, clerical, expert and other assistants as may
be required to carry the provisions of this compact into effect, and shall fix and determine their duties,
qualifications and compensation. It shall adopt a seal and suitable bylaws, and shall adopt and
promulgate rules and regulations for its management and control. It may establish and maintain one or
more offices within the district for the transaction of its business, and may meet at any time or place.
One or more commissioners from a majority of the member states shall constitute a quorum for the
transaction of business.

The Commission shall submit to the governor of each state, at such time as he may request, a budget
of its estimated expenditures, for such period as may be required by the laws of such state for
presentation to the legislature thereof.

The Commission shall keep accurate books of account, showing in full its receipts and
disbursements, and such books of account shall be open at any reasonable time to the inspection of
such representatives of the respective signatory states as are duly constituted for that purpose.

On or before the first day of December of each year, the Commission shall submit to the respective
governors of the signatory states a full and complete report of its activities for the preceding year.

The Commission shall not incur any obligations of any kind prior to the making of appropriations
adequate to meet the same; nor shall the Commission pledge the credit of any of the signatory states,
except by and with the authority of the legislature thereof.

Article VI.

It is recognized by the signatory states that no single standard for the treatment of sewage or industrial
wastes is applicable in all parts of the district due to such variable factors as size, flow, location,
character, self-purification, and usage of waters within the district. The guiding principle of this
compact shall be that pollution by sewage or industrial wastes originating within a signatory state
shall not injuriously affect the various uses of the interstate waters as hereinbefore defined.

All sewage from municipalities or other political subdivisions, public or private institutions, or
corporations, discharged or permitted to flow into these portions of the Ohio River and its tributary
waters which form boundaries between, or are contiguous to, two or more signatory states, or which
flow from one signatory state into another signatory state, shall be so treated, within a time reasonable
for the construction of the necessary works, as to provide for substantially complete removal of
settleable solids and the removal of not less than forty-five per centum of the total suspended solids;
provided that, in order to protect the public health or to preserve the waters for other legitimate
purposes, including those specified in Article I, in specific instances such higher degree of treatment
shall be used as may be determined to be necessary by the Commission after investigation, due
notice and hearing.



All industrial wastes discharged or permitted to flow into the aforesaid waters shall be modified or
treated, within a time reasonable for the construction of the necessary works, in order to protect the
public health or to preserve the waters for other legitimate purposes, including those specified in
Article I, to such degree as may be determined to be necessary by the Commission after investigation,
due notice and hearing.

All sewage or industrial wastes discharged or permitted to flow into tributaries of the aforesaid waters
situated wholly within one state shall be treated to that extent, if any, which may be necessary to
maintain such waters in a sanitary and satisfactory condition at least equal to the condition of the
waters of the interstate stream immediately above the confluence.

The Commission is hereby authorized to adopt, prescribe and promulgate rules, regulations and
standards for administering and enforcing the provisions of this article.

Article VII.

Nothing in this compact shall be construed to limit the powers of any signatory state, or to repeal or
prevent the enactment of any legislation or the enforcement of any requirement by any signatory state,
imposing additional conditions and restrictions to further lessen or prevent the pollution of waters
within its jurisdiction.

Article VIII.

The Commission shall conduct a survey of the territory included within the district, shall study the
pollution problems of the district, and shall make a comprehensive report for the prevention or
reduction of stream pollution therein. In preparing such report, the Commission shall confer with any
national or regional planning body which may be established, and any department of the federal
government authorized to deal with matters relating to the pollution problems of the district. The
Commission shall draft and recommend to the governors of the various signatory states uniform
legislation dealing with the pollution of rivers, streams and waters and other pollution problems within
the district. The Commission shall consult with and advise the various states, communities,
municipalities, corporations, persons, or other entities with regard to particular problems connected
with the pollution of waters, particularly, with regard to the construction of plants for the disposal of
sewage, industrial and other waste. The Commission shall, more than one month prior to any regular
meeting of the legislature of any state which is a party thereto, present to the governor of the state its
recommendations relating to enactments to be made by any legislature in furthering the intents and
purposes of this compact.

Article IX.

The Commission may from time to time after investigation and after a hearing, issue an order or orders
upon any municipality, corporation, person, or other entity discharging sewage or industrial waste into
the Ohio River, or any other river, stream or water, any part of which constitutes any part of the
boundary line between any two or more of the signatory states, or into any stream any part of which



flows from any portion of one signatory state through any portion of another signatory state. Any such
order or orders may prescribe the date on or before which such discharge shall be wholly or partially
discontinued, modified or treated or otherwise disposed of. The Commission shall give reasonable
notice of the time and place of the hearing to the municipality, corporation or other entity against which
such order is proposed. No such order shall go into effect unless and until it receives the assent of at
least a majority of the commissioners from each or not less than a majority of the signatory states; and
no such order upon a municipality, corporation, person or entity in any state shall go into effect unless
and until it receives the assent of not less than a majority of the commissioners from such state.

It shall be the duty of the municipality, corporation, person or other entity to comply with any such order
issued against it or him by the Commission, and any court of general jurisdiction or any United States
district court in any of the signatory states shall have the jurisdiction, by mandamus, injunction,
specific performance or other form of remedy to enforce any such order against any municipality,
corporation or other entity domiciled or located within such state or whose discharge of the waste
takes place within or adjoining such state, or against any employee, department or subdivision of such
municipality, corporation, person or other entity; provided, that such court may review the order and
affirm, reverse or modify the same upon any of the grounds customarily applicable in proceedings for
court review of administrative decisions. The Commission or, at its request, the Attorney General or
other law enforcing official, shall have power to institute in such court any action for the enforcement of
such order.

Article X.

The signatory states agree to appropriate for the salaries, office and other administrative expenses,
their proper proportion of the annual budget as determined by the Commission and approved by the
governors of the signatory states, one half of such amount to be prorated among the several states in
proportion of their population within the district at the last preceding federal census, the other half to be
prorated in proportion to their land area within the district.

Article XI.

This compact shall become effective upon ratification by the legislatures of a majority of the states
located within the district and upon approval by the Congress of the United States; and shall become
effective as to any additional states signing thereafter at the time of such signing.

Code 1950, § 62-67.2; 1968, c. 659.

§ 62.1-72 - Effect of signing compact

The Commonwealth of Virginia, hereby through the signature of its Governor hereto, adds its name to
those of the states of Illinois, Indiana, Kentucky, New York, Ohio, Pennsylvania, Tennessee and West
Virginia as the parties to and signatory states of the foregoing Ohio River Valley Water Sanitation
Compact, and hereby covenants and agrees as hereinabove set forth in such compact.



The signature by the Governor of Virginia, to the foregoing compact on behalf of the Commonwealth of
Virginia, shall bind the Commonwealth and indicate its assent to and acceptance of the terms and
conditions of such compact.

Code 1950, § 62-67.3; 1968, c. 659.

§ 62.1-73 - Appointment and removal of Virginia members of Commission

In pursuance of Article IV of said compact there shall be three members of the Ohio River Valley
Water Sanitation Commission from Virginia. Two members of the Commission shall be appointed by
the Governor, subject to confirmation by the General Assembly, from the membership of the State
Water Control Board continued under § 62.1-44.7. The term of the commissioner shall be coincident
with that of his term upon the State Water Control Board. Any vacancy in the office of the
commissioner shall be filled by appointment by the Governor. The third Virginia member of the
Commission shall be the Director of the Department of Environmental Quality. Any member of the
Commission appointed pursuant to this section who cannot be present at a meeting of the
Commission, or at any committee or subcommittee of the Commission, may designate any employee
of the Department of Environmental Quality or a member of the State Water Control Board to attend
the meeting and vote on his behalf.

Any commissioner may be removed from office by the Governor.

Code 1950, § 62-67.4; 1968, c. 659; 2005, c. 517; 2009, c. 467; 2013, cc. 756, 793.

§ 62.1-74 - Powers of Commission; duties of state officers, departments, etc.;
jurisdiction of certain courts; enforcement

Subject to the terms of such compact there is hereby granted to the Commission and commissioners
thereof all the powers provided for in the compact, and all the powers necessary or incidental to the
carrying out of the compact in every particular. All officers of this Commonwealth are hereby
authorized and directed to do all things falling within their respective provinces and jurisdiction
necessary or incidental to the carrying out of the compact in every particular, it being hereby declared
to be the policy of this Commonwealth to perform and carry out the compact and to accomplish the
purposes thereof. All officers, bureaus, departments, and persons of and in the state government or
administration of this Commonwealth are hereby authorized and directed at convenient times and
upon request of the Commission to furnish it with information and data possessed by them or any of
them and to aid the Commission by loan of personnel or other means lying within their legal powers,
respectively.

The courts of record of this Commonwealth are hereby granted the jurisdiction specified in Article IX of
the compact, and the Attorney General and other law enforcing officers of this Commonwealth are
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hereby granted the power to institute any action for the enforcement of the orders of the Commission
as specified in Article IX of the compact.

Code 1950, § 62-67.5; 1968, c. 659.

§ 62.1-75 - Powers granted Commission are supplemental

Any powers herein granted to the Commission shall be regarded as in aid of and supplemental to and
in no case a limitation upon any of the powers vested in the Commission by other laws of this
Commonwealth or by the laws of the states of Illinois, Indiana, Kentucky, New York, Ohio,
Pennsylvania, West Virginia, Tennessee, or by Congress, or by the terms of the compact.

Code 1950, § 62-67.6; 1968, c. 659.

§ 62.1-76 - Expenses of members

The commissioners shall be reimbursed out of moneys appropriated for such purposes all sums which
they necessarily expend in the discharge of their duties as members of such Commission.

Code 1950, § 62-67.7; 1968, c. 659.

§ 62.1-77 - Officers and employees; meetings

The Commission shall elect from its membership a chairman, and may also select a secretary who
need not be a member. The Commission may employ such assistants as it deems necessarily
required, and the duties of such assistants shall be prescribed and their compensation fixed by the
Commission and paid out of the state treasury out of funds appropriated for such purposes upon the
requisition of the Commission.

The Commission shall meet at times and places agreed upon by the commissioners or upon call of its
chairman.

Code 1950, § 62-67.8; 1968, c. 659.

§ 62.1-77.1 - Repealed

Repealed by Acts 2005, c. 517, cl. 2.

§ 62.1-78 - Chapter effective in due course, upon signature of Governor

This chapter shall become effective in due course provided the Governor signs the compact
heretofore referred to on behalf of the Commonwealth.

Code 1950, § 62-67.9; 1968, c. 659.

http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0517


§ 62.1-79 - Appropriations

The sums appropriated to carry out the purposes of this chapter shall be used to effect its provisions
and to pay Virginia's proportionate part of the budget of the Ohio River Valley Water Sanitation
Commission in accordance with Article X of the compact. No part of any such appropriation shall be
available for expenditure in whole or in part unless and until the Comptroller shall be annually
satisfied that each of the governmental entities having representatives on the Ohio River Valley Water
Sanitation Commission has provided for the expenses thereof at least as much as is appropriated by
the General Assembly of Virginia for the purposes of this chapter.

Code 1950, § 62-67.10; 1968, c. 659.

Interstate Compact on the Placement of Children

§ 63.2-1000 - Interstate Compact on the Placement of Children; form of compact

The Governor of Virginia is hereby authorized and requested to execute, on behalf of the
Commonwealth of Virginia, with any other state or states legally joining therein, a compact which shall
be in form substantially as follows:

The contracting states solemnly agree that:

ARTICLE I. Purpose and Policy.

It is the purpose and policy of the party states to cooperate with each other in the interstate placement
of children to the end that:

(a) Each child requiring placement shall receive the maximum opportunity to be placed in a suitable
environment and with persons or institutions having appropriate qualifications and facilities to provide
a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed may have full opportunity to
ascertain the circumstances of the proposed placement, thereby promoting full compliance with
applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the placement is made may obtain the most complete
information on the basis of which to evaluate a projected placement before it is made.

(d) Appropriate jurisdictional arrangements for the care of children will be promoted.

ARTICLE II. Definitions.

As used in this compact:

(a) "Child" means a person who, by reason of minority, is legally subject to parental, guardianship or
similar control.

(b) "Sending agency" means a party state, officer or employee thereof; a subdivision of a party state,
or officer or employee thereof; a court of a party state; a person, corporation, association, charitable



agency or other entity which sends, brings, or causes to be sent or brought any child to another party
state.

(c) "Receiving state" means the state to which a child is sent, brought, or caused to be sent or brought,
whether by public authorities or private persons or agencies, and whether for placement with state or
local public authorities or for placement with private agencies or persons.

(d) "Placement" means the arrangement for the care of a child in a family free or boarding home or in a
child-caring agency or institution but does not include any institution caring for individuals with mental
illness, intellectual disability, or epilepsy or any institution primarily educational in character, and any
hospital or other medical facility.

ARTICLE III. Conditions for Placement.

(a) No sending agency shall send, bring, or cause to be sent or brought into any other party state any
child for placement in foster care or as a preliminary to a possible adoption unless the sending agency
shall comply with each and every requirement set forth in this article and with the applicable laws of
the receiving state governing the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiving state for
placement in foster care or as a preliminary to a possible adoption, the sending agency shall furnish
the appropriate public authorities in the receiving state written notice of the intention to send, bring, or
place the child in the receiving state. The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the parents or legal guardian.

(3) The name and address of the person, agency or institution to or with which the sending agency
proposes to send, bring, or place the child.

(4) A full statement of the reasons for such proposed action and evidence of the authority pursuant to
which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of a notice pursuant to
paragraph (b) of this article may request of the sending agency, or any other appropriate officer or
agency of or in the sending agency's state, and shall be entitled to receive therefrom, such supporting
or additional information as it may deem necessary under the circumstances to carry out the purpose
and policy of this compact.

(d) The child shall not be sent, brought or caused to be sent or brought into the receiving state until the
appropriate public authorities in the receiving state shall notify the sending agency, in writing, to the
effect that the proposed placement does not appear to be contrary to the interests of the child.

ARTICLE IV. Penalty for Illegal Placement.

The sending, bringing, or causing to be sent or brought into any receiving state of a child in violation of
the terms of this compact shall constitute a violation of the laws respecting the placement of children of



both the state in which the sending agency is located or from which it sends or brings the child and of
the receiving state. Such violation may be punished or subjected to penalty in either jurisdiction in
accordance with its laws. In addition to liability for any such punishment or penalty, any such violation
shall constitute full and sufficient grounds for the suspension or revocation of any license, permit, or
other legal authorization held by the sending agency which empowers or allows it to place, or care for
children.

ARTICLE V. Retention of Jurisdiction.

(a) The sending agency shall retain jurisdiction over the child sufficient to determine all matters in
relation to the custody, supervision, care, treatment and disposition of the child which it would have
had if the child had remained in the sending agency's state, until the child is adopted, reaches
majority, becomes self-supporting or is discharged with the concurrence of the appropriate authority in
the receiving state. Such jurisdiction shall also include the power to effect or cause the return of the
child or its transfer to another location and custody pursuant to law. The sending agency shall
continue to have financial responsibility for support and maintenance of the child during the period of
the placement. Nothing contained herein shall defeat a claim of jurisdiction by a receiving state
sufficient to deal with an act of delinquency or crime committed therein.

(b) When the sending agency is a public agency, it may enter into an agreement with an authorized
public or private agency in the receiving state providing for the performance of one or more services in
respect of such cases by the latter as agent for the sending agency.

(c) Nothing in this compact shall be construed to prevent a private charitable agency authorized to
place children in the receiving state from performing services or acting as agent in that state for a
private charitable agency of the sending state; nor to prevent the agency in the receiving state from
discharging financial responsibility for the support and maintenance of a child who has been placed
on behalf of the sending agency without relieving the responsibility set forth in paragraph (a) hereof.

ARTICLE VI. Institutional Care of Delinquent Children.

A child adjudicated delinquent may be placed in an institution in another party jurisdiction pursuant to
this compact but no such placement shall be made unless the child is given a court hearing on notice
to the parent or guardian with opportunity to be heard, prior to his being sent to such other party
jurisdiction for institutional care and the court finds that:

1. Equivalent facilities for the child are not available in the sending agency's jurisdiction; and

2. Institutional care in the other jurisdiction is in the best interest of the child and will not produce
undue hardship.

ARTICLE VII. Compact Administrator.

The executive head of each jurisdiction party to this compact shall designate an officer who shall be
general coordinator of activities under this compact in his jurisdiction and who, acting jointly with like



officers of other party jurisdictions, shall have the power to promulgate rules and regulations to carry
out more effectively the terms and provisions of this compact.

ARTICLE VIII. Limitations.

This compact shall not apply to:

(a) The sending or bringing of a child into a receiving state by his parent, step-parent, grandparent,
adult brother or sister, adult uncle or aunt, or his guardian and leaving the child with any such relative
or nonagency guardian in the receiving state.

(b) Any placement, sending or bringing of a child into a receiving state pursuant to any other interstate
compact to which both the state from which the child is sent or brought and the receiving state are
party, or to any other agreement between said states which has the force of law.

ARTICLE IX. Enactment and Withdrawal.

This compact shall be open to joinder by any state, territory or possession of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and, with the consent of Congress, the
Government of Canada or any province thereof. It shall become effective with respect to any such
jurisdiction when such jurisdiction has enacted the same into law. Withdrawal from this compact shall
be by the enactment of a statute repealing the same, but shall not take effect until two years after the
effective date of such statute and until written notice of the withdrawal has been given by the
withdrawing state to the Governor of each other party jurisdiction. Withdrawal of a party state shall not
affect the rights, duties and obligations under this compact of any sending agency therein with respect
to a placement made prior to the effective date of withdrawal.

ARTICLE X. Construction and Severability.

The provisions of this compact shall be liberally construed to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this
compact is declared to be contrary to the constitution of any party state or of the United States or the
applicability thereof to any government, agency, person or circumstance is held invalid, the validity of
the remainder of this compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force and effect as to the remaining states and
in full force and effect as to the state affected as to all severable matters.

1975, c. 406, § 63.1-219.2; 2002, c. 747; 2012, cc. 476, 507.

Implementation of the Interstate Compact on the Placement of Children

§ 63.2-1100 - Definitions

For the purposes of Chapter 10 (§ 63.2-1000 et seq.) of this title, the following words shall have the
meaning ascribed to them by this section:

http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0747
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0476
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0507
http://law.lis.virginia.gov/vacode/63.2-1000/


A. "Appropriate public authorities" as used in Article III of the compact means, with reference to this
Commonwealth, the Department.

B. "Appropriate authority in the receiving state" as used in subdivision (a) of Article V of the compact
means, with reference to this Commonwealth, the Commissioner.

1975, c. 406, § 63.1-219.1; 2002, c. 747.

§ 63.2-1101 - Discharging financial responsibilities imposed by compact or
agreement

Financial responsibility for any child placed pursuant to the provisions of Chapter 10 (§ 63.2-1000 et
seq.) of this title shall be determined in accordance with the provision of Article V of the compact. In
the event of partial or complete default of performance thereunder, the provisions of Chapter 19 (§
63.2-1900 et seq.) of this title may also be invoked.

1975, c. 406, § 63.1-219.3; 2002, c. 747.

§ 63.2-1102 - Supplementary agreements

The officers and agencies of this Commonwealth and its subdivisions having authority to place
children are hereby empowered to enter into supplementary agreements with appropriate officers or
agencies in other party states pursuant to subdivision (b) of Article V of the compact pursuant to
Chapter 10 (§ 63.2-1000 et seq.) of this title. Any such agreement which contains a financial
commitment or imposes a financial obligation on this Commonwealth or on a subdivision or agency
thereof is subject to the written approval of the State Comptroller and of the chief fiscal officer of the
subdivision involved.

1975, c. 406, § 63.1-219.4; 2002, c. 747.

§ 63.2-1103 - Fulfilling requirements for visitation, inspection or supervision

Requirements for visitation, inspection or supervision of children, homes, institutions or other agencies
in another party state set forth in Subtitle IV (§ 63.2-1700 et seq.) of this title shall be deemed to be
fulfilled if performed by an authorized public or private agency in the receiving state pursuant to an
agreement entered into by appropriate officers or agencies of this Commonwealth or of a subdivision
thereof as provided in subdivision (b) of Article V of the compact pursuant to Chapter 10 (§ 63.2-1000
et seq.) of this title.

1975, c. 406, § 63.1-219.5; 2002, c. 747.

§ 63.2-1104 - Children from other states and countries

A. Any child-placing agency or court that brings or sends, or causes to be brought or sent, a
nonresident child into Virginia for the purpose of an interstate placement shall comply with the
regulations and procedures adopted by the Board for the administration of the Interstate Compact on
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the Placement of Children (§ 63.2-1000 et seq.) regardless of whether the state from which the child is
sent is a party to the compact. The agency shall also comply with all the regulations of the Board
relating to nonresident children so brought or sent into the Commonwealth. Intercountry placements
made by licensed child-placing agencies, courts, or other entities are subject to regulations prescribed
by the Board.

B. The Board is authorized to adopt regulations for the bringing or sending of such children into the
Commonwealth by child-placing agencies or courts for the purpose of an interstate placement, and for
the care, maintenance, supervision and control of all children so brought or sent into the
Commonwealth until they have been adopted, attained their majority, or have been otherwise lawfully
discharged or released, as are reasonably conducive to the welfare of such children and as comply
with the provisions of the Interstate Compact on the Placement of Children (§ 63.2-1000 et seq.).

C. In situations where a custodial parent identifies an urgent need for assistance or relief, the parent
may, in cooperation with the receiving children's residential facility, place a child prior to final approval
of the placement pursuant to the Interstate Compact on the Placement of Children when the
placement is made without the involvement of a public officer or agency.

Code 1950, § 63-245; 1968, c. 578, § 63.1-207; 1975, c. 406; 1977, c. 645; 1980, c. 40; 1981, c. 75;
2002, c. 747; 2012, cc. 82, 773; 2013, c. 720.

§ 63.2-1105 - Children placed out of Commonwealth

A. Any child-placing agency, licensed pursuant to Subtitle IV (§ 63.2-1700 et seq.), local board or
court that takes or sends, or causes to be taken or sent, any resident child out of the Commonwealth
for the purpose of an interstate or intercountry placement shall comply with the appropriate provisions
of the Interstate Compact on the Placement of Children (§ 63.2-1000 et seq.) or shall first obtain the
consent of the Commissioner, given in accordance with regulations of the Board relating to resident
children so taken or sent out of the Commonwealth.

B. The Board is authorized to adopt regulations for the placement of children out of the
Commonwealth by licensed child-placing agencies, local boards or courts as are reasonably
conducive to the welfare of such children and as comply with the Interstate Compact on the Placement
of Children (§ 63.2-1000 et seq.). Provided, however, notwithstanding the provisions of subdivision (d)
of Article II of the compact that exclude from the definition of "placement" those institutions that care for
individuals with mental illness, intellectual disability, or epilepsy or any institution primarily
educational in character and any hospital or other medical facility, the Board shall prescribe
procedures and regulations to govern such placements out of the Commonwealth by licensed child-
placing agencies, local boards or courts.

Code 1950, § 63-73; 1952, c. 409; 1960, c. 331; 1968, cc. 466, 578, § 63.1-56; 1975, cc. 248, 406;
1977, cc. 559, 562, 634, 645, § 63.1-207.1; 1980, c. 40; 1978, c. 734; 1981, c. 75; 1984, c. 734; 1986,
c. 281; 1991, c. 34; 1994, c. 865; 1999, c. 889; 2002, c. 747; 2012, cc. 476, 507.
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Wildlife Violator Compact

§ 29.1-530.5 - Wildlife Violator Compact

ARTICLE I

Findings, Declaration of Policy, and Purpose

(a) The participating states find that:

(1) Wildlife resources are managed in trust by the respective states for the benefit of all residents and
visitors;

(2) The protection of the wildlife resources of a state is materially affected by the degree of compliance
with state statutes, laws, regulations, rules, and ordinances relating to the management of those
resources;

(3) The preservation, protection, management, and restoration of wildlife contributes immeasurably to
the aesthetic, recreational, and economic aspects of such natural resources;

(4) Wildlife resources are valuable without regard to political boundaries; therefore, every person
should be required to comply with wildlife preservation, protection, management, and restoration
statutes, laws, rules, regulations, and ordinances of the participating states as a condition precedent to
the continuance or issuance of any license to hunt, fish, trap, or possess wildlife;

(5) Violation of wildlife laws interferes with the management of wildlife resources and may endanger
the safety of persons and property;

(6) The mobility of many wildlife law violators necessitates the maintenance of channels of
communication among the various states;

(7) In most instances, a person who is cited for a wildlife violation in a state other than the person's
home state:

(i) Is required to post collateral or a bond to secure an appearance for a trial at a later date;

(ii) Is taken into custody until the collateral or bond is posted; or

(iii) Is taken directly to court for an immediate appearance;

(8) The purpose of the enforcement practices set forth in paragraph (7) of this subsection is to ensure
compliance with the terms of a wildlife citation by the cited person who, if permitted to continue on the
person's way after receiving the citation, could return to the person's home state and disregard any
duty under the terms of the citation;

(9) In most instances, a person receiving a wildlife citation in the person's home state is permitted to
accept the citation from the officer at the scene of the violation and immediately continue on the
person's way after agreeing or being instructed to comply with the terms of the citation;



(10) The practices described in paragraph (7) of this subsection cause unnecessary inconvenience
and, at times, a hardship for the person who is unable at the time to post collateral, furnish a bond,
stand trial, or pay a fine, and thus is compelled to remain in custody until some alternative
arrangement is made; and

(11) The enforcement practices described in paragraph (7) of this subsection consume an undue
amount of law-enforcement time.

(b) It is the policy of the participating states to:

(1) Promote compliance with the statutes, laws, regulations, rules, and ordinances relating to
management of wildlife resources in their respective states;

(2) Recognize a suspension of wildlife license privileges of any person whose license privileges have
been suspended by a participating state and treat that suspension as if it had occurred in each
respective state;

(3) Allow a violator, except as provided in Article III, subsection (b) of this compact, to accept a wildlife
citation and, without delay, proceed on the person's way, regardless of the violator's home state, if that
state is a party to this compact;

(4) Report to the appropriate participating state, as provided in the compact manual, any conviction
recorded against a person whose home state was not the issuing state;

(5) Allow the home state to recognize and treat convictions recorded against its residents, which
convictions occurred in a participating state, as though they had occurred in the home state;

(6) Extend cooperation to its fullest extent among the participating states for enforcing compliance with
the terms of a wildlife citation issued in one participating state to a resident of another participating
state;

(7) Maximize the effective use of law-enforcement personnel and information; and

(8) Assist court systems in the efficient disposition of wildlife violations.

(c) The purpose of this compact is to:

(1) Provide a means through which participating states may join in a reciprocal program to effectuate
the policies enumerated in subsection (b) of this article in a uniform and orderly manner; and

(2) Provide for the fair and impartial treatment of wildlife violators operating within participating states
in recognition of the violator's right to due process and the sovereign status of a participating state.

ARTICLE II

Definitions

As used in this compact, unless the context requires otherwise, the following words have the
meanings indicated:



(a) "Citation" means any summons, complaint, summons and complaint, ticket, penalty assessment, or
other official document issued to a person by a wildlife officer or other law-enforcement officer for a
wildlife violation that contains an order requiring the person to respond.

(b) "Collateral" means any cash or other security deposited to secure an appearance for trial in
connection with the issuance by a wildlife officer or other law-enforcement officer of a citation for a
wildlife violation.

(c) "Compliance" with respect to a citation means the act of answering a citation through an
appearance in a court or tribunal, or through the payment of fines, costs, and surcharges, if any.

(d) "Conviction" means a conviction that results in suspension or revocation of a license, including
any court conviction, for an offense related to the preservation, protection, management, or restoration
of wildlife that is prohibited by state statute, law, regulation, rule, or ordinance. The term also includes
the forfeiture of any bail, bond, or other security deposited to secure the appearance of a person
charged with having committed the offense, the payment of a penalty assessment, a plea of nolo
contendere, or the imposition of a deferred or suspended sentence by the court.

(e) "Court" means a court of law, including magistrate's court and the justice of the peace court.

(f) "Home state" means the state of primary residence of a person.

(g) "Issuing state" means the participating state that issues a wildlife citation to the violator.

(h) "License" means a license, permit, or other public document that conveys to the person to whom it
was issued the privilege of pursuing, possessing, or taking any wildlife regulated by statute, law,
regulation, rule, or ordinance of a participating state.

(i) "Licensing authority" means the governmental unit in each participating state that is authorized by
law to issue or approve licenses or permits to hunt, fish, trap, or possess wildlife.

(j) "Participating state" means a state that enacts legislation to become a member of this Wildlife
Violator Compact.

(k) "Personal recognizance" means an agreement by a person made at the time of issuance of the
wildlife citation that such person will comply with the terms of the citation.

(l) "State" means any state, territory, or possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the provinces of Canada, and other countries.

(m) "Suspension" means any revocation, denial, or withdrawal of any or all license privileges,
including the privilege to apply for, purchase, or exercise the benefits conferred by a license.

(n) "Terms of the citation" means the conditions and options expressly stated upon the citation.

(o) "Wildlife" means all species of animals including, but not limited to, mammals, birds, fish, reptiles,
amphibians, mollusks, and crustaceans, that are defined as "wildlife" and are protected or otherwise
regulated by statute, law, rule, regulation, or ordinance in a participating state. Species included in the



definition of "wildlife" vary from state to state and the determination of whether a species is "wildlife"
for the purposes of this Compact shall be based on the law of the issuing state.

(p) "Wildlife law" means a statute, law, regulation, rule, or ordinance developed and enacted for the
management of wildlife resources and the uses thereof.

(q) "Wildlife officer" means any individual authorized by a participating state to issue a citation for a
wildlife violation.

(r) "Wildlife violation" means any cited violation of a statute, law, regulation, rule, or ordinance
developed and enacted for the management of wildlife resources and the uses thereof.

ARTICLE III

Procedures for Issuing State

(a) When issuing a citation for a wildlife violation, a wildlife officer shall issue a citation to any person
whose primary residence is in a participating state in the same manner as though the person were a
resident of the issuing state and shall not require such person to post collateral to secure appearance,
subject to the exceptions noted in subsection (b) of this article, if the officer receives the recognizance
of such person that he will comply with the terms of the citation.

(b) Personal recognizance is acceptable if not prohibited by local law; by policy, procedure, or
regulation of the issuing agency; or by the compact manual and if the violator provides adequate proof
of identification to the wildlife officer.

(c) Upon conviction or failure of a person to comply with the terms of a wildlife citation, the appropriate
official shall report the conviction or failure to comply to the licensing authority of the participating state
in which the wildlife citation was issued. The report shall be made in accordance with procedures
specified by the issuing state and must contain information as specified in the compact manual as
minimum requirements for effective processing by the home state.

(d) Upon receiving the report of conviction or noncompliance pursuant to subsection (c) of this article,
the licensing authority of the issuing state shall transmit to the licensing authority of the home state of
the violator the information in the form and content prescribed in the compact manual.

ARTICLE IV

Procedure for Home State

(a) Upon receipt of a report from the licensing authority of the issuing state reporting the failure of a
violator to comply with the terms of a citation, the licensing authority of the home state shall notify the
violator and shall initiate a suspension action in accordance with the home state's suspension
procedures and shall suspend the violator's license privileges until satisfactory evidence of
compliance with the terms of the wildlife citation has been furnished by the issuing state to the home
state licensing authority. Due process safeguards shall be accorded to the violator.



(b) Upon receipt of a report of conviction from the licensing authority of the issuing state, the licensing
authority of the home state shall enter such conviction in its records and shall treat such conviction as
though the conviction had occurred in the home state for the purposes of the suspension of license
privileges.

(c) The licensing authority of the home state shall maintain a record of actions taken and shall make
reports to issuing states as provided in the compact manual.

ARTICLE V

Reciprocal Recognition of Suspension

(a) All participating states shall recognize the suspension of license privileges of a person by a
participating state as though the violation resulting in the suspension had occurred in their state and
could have been the basis for suspension of license privileges in their state.

(b) Each participating state shall communicate suspension information to other participating states in a
form and content prescribed in the compact manual.

ARTICLE VI

Applicability of Other Laws

Except as expressly required by provisions of this compact, nothing in this compact may be construed
to affect the right of a participating state to apply any of its laws relating to license privileges to any
person or circumstance or to invalidate or prevent any agreement or other cooperative arrangement
between a participating state and a nonparticipating state concerning the enforcement of wildlife laws.

ARTICLE VII

Compact Administrator Procedures

(a) For the purpose of administering the provisions of this compact and to serve as a governing body
for the resolution of all matters relating to the operation of this compact, a Board of Compact
Administrators is established. The board shall be composed of one representative from each of the
participating states to be known as the compact administrator. The compact administrator shall be
appointed by the head of the licensing authority of each participating state and shall serve and be
subject to removal in accordance with the laws of the state he or she represents. A compact
administrator may provide for an alternate for the discharge of his or her duties and the performance of
his or her functions as a board member. An alternate is not entitled to serve unless written notification
of the alternate's identity has been given to the board.

(b) Each member of the Board of Compact Administrators shall be entitled to one vote. No action of
the board shall be binding unless taken at a meeting at which a majority of the total number of the
board's votes are cast in favor thereof. Action by the board shall be only at a meeting at which a
majority of the participating states are represented.

(c) The board shall elect annually from its membership a chairman and vice chairman.



(d) The board shall adopt bylaws not inconsistent with the provisions of this compact or the laws of a
participating state for the conduct of its business and shall have the power to amend and rescind its
bylaws.

(e) The board may accept for any of its purposes and functions under this compact any and all
donations and grants of moneys, equipment, supplies, materials, and services, conditional or
otherwise, from any state, the United States, or any governmental unit, and may receive, utilize, and
dispose of those grants and donations.

(f) The board may contract with, or accept services or personnel from, any governmental or
intergovernmental unit, individual, firm, or corporation, or any private nonprofit organization or
institution.

(g) The board shall formulate all necessary procedures and develop uniform forms and documents for
administering the provisions of this compact. All procedures and forms adopted pursuant to board
action shall be contained in a compact manual.

ARTICLE VIII

Entry into Compact and Withdrawal

(a) This compact shall become effective at such time as it is adopted in substantially similar form by
two or more states.

(b) Entry into the compact shall be made by resolution of ratification executed by the authorized
officials of the applying state and submitted to the chairman of the board. The resolution shall
substantially be in the form and content as provided in the compact manual and shall include the
following:

(1) A citation of the authority from which the state is empowered to become a party to this compact;

(2) An agreement of compliance with the terms and provisions of this compact; and

(3) An agreement that compact entry is with all states participating in the compact and with all
additional states legally becoming a party to the compact.

(c) The effective date of entry shall be specified by the applying state, but may not be less than 60
days after notice has been given by the chairman of the Board of Compact Administrators or by the
secretariat of the board to each participating state that the resolution from the applying state has been
received.

(d) A participating state may withdraw from this compact by official written notice to each participating
state, but withdrawal shall not become effective until 90 days after the notice of withdrawal is given.
The notice shall be directed to the compact administrator of each member state. The withdrawal of any
state does not affect the validity of this compact as to the remaining participating states.

ARTICLE IX

Amendments to the Compact



(a) This Compact may be amended from time to time. Amendments shall be presented in resolution
form to the chairman of the Board of Compact Administrators and shall be initiated by one or more
participating states.

(b) Adoption of an amendment shall require endorsement by all participating states and shall become
effective 30 days after the date of the last endorsement.

(c) Failure of a participating state to respond to the compact chairman within 120 days after receipt of a
proposed amendment shall constitute endorsement of the proposed amendment.

ARTICLE X

Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes stated herein. The
provisions of this compact shall be severable and if any phrase, clause, sentence, or provision of this
compact is declared to be contrary to the constitution of a participating state or of the United States, or
if the applicability thereof to any government, unit, individual, or circumstance is held invalid, the
validity of the remainder of this compact shall not be affected thereby. If this compact is held contrary
to the constitution of a participating state, the compact shall remain in full force and effect as to the
remaining states and in full force and effect as to the participating state affected as to all severable
matters.

ARTICLE XI

Title

This compact shall be known as the "Wildlife Violator Compact."

2009, c. 648.

Boundaries

§ 1-300 - Boundaries

The territory and boundaries of the Commonwealth shall be and remain the same as they were after
the Constitution of Virginia was adopted on June 29, 1776, except for the territory that constitutes West
Virginia and its boundaries, and other boundary adjustments as provided in this chapter.

Code 1950, § 7-1; 1966, c. 102, § 7.1-1; 2005, c. 839.

Extent of territory of the Commonwealth after the Constitution of 1776

§ 1-301 - Extent of territory of the Commonwealth after the Constitution of 1776

The authorities in determining the extent of the territory of the Commonwealth after the adoption of the
Constitution of 1776 shall consist of:
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1. The charter of April 10, 1606, granted by James the First, in the fourth year of his reign, that
authorized the first plantation at any place upon the coast of the Commonwealth between the thirty-
fourth and forty-first degrees of north latitude; and granted the territory from the seat of the plantation
(which under this charter was begun at Jamestown), for 50 miles along the coast towards the west and
southwest, as the coast lay, and for 50 miles along the coast, towards the east and northeast, or
towards the north, as the coast lay, together with all the islands within 100 miles directly over against
the seacoast, and all the territory from the same 50 miles every way on the seacoast, directly into the
mainland for the space of 100 miles.

2. The second charter of James, dated May 23, 1609, in the seventh year of his reign, that granted all
the territory from the point of land called Cape or Point Comfort, all along the seacoast to the
northward 200 miles, and from the point of Cape Comfort all along the seacoast to the southward 200
miles, and all that space and circuit of land lying from the seacoast of the precinct, up into the land,
throughout from sea to sea, west and northwest, and also all the islands lying within 100 miles along
the coast of both seas of the precinct aforesaid.

3. The third charter of James, dated March 12, 1611-12, in the ninth year of his reign, that granted all
the islands in any part of the seas within 300 leagues of any territory granted in the former patents.

4. The 1763 treaty of peace between Great Britain and France that established a line along the middle
of the river Mississippi and became the Commonwealth's western boundary.

5. Section 21 of the Constitution of Virginia adopted June 29, 1776, that ceded, released, and
confirmed to the people of Maryland, Pennsylvania, North and South Carolina, such parts of the
territory of the Commonwealth as were contained within the charters erecting those colonies, with all
the rights in those parts that might have been claimed by the Commonwealth, except the free
navigation of the Rivers Potomac and Pocomoke, with the property of the Commonwealth shore or
strands bordering on either of the rivers, and all improvements thereon; and that at the same time laid
down in the section that the western and northern extent of the Commonwealth should in all other
respects stand as fixed by the charter of James the First, granted in 1609, and by the treaty of peace
between Great Britain and France in 1763, unless by act of the legislature one or more territories
should thereafter be laid off, and governments established, westward of the Alleghany mountains.

Code 1950, § 7-1; 1966, c. 102, § 7.1-1; 2005, c. 839.

Jurisdiction and ownership of Commonwealth over offshore waters and
submerged lands

§ 1-302 - Jurisdiction and ownership of Commonwealth over offshore waters and
submerged lands

A. The jurisdiction of the Commonwealth shall extend to and over, and be exercisable with respect to:
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1. Waters offshore from the coasts of the Commonwealth for a distance of three geographical miles as
determined by appropriate metes and bounds surveys approved by the Virginia Institute of Marine
Science and the Virginia Marine Resources Commission in consultation with the Bureau of Ocean
Energy Management pursuant to a decree of the United States Supreme Court in U.S. v. Maine, 423
U.S. 1 (1975), and the Submerged Lands Act, 42 U.S.C. § 1301 et seq.

2. All submerged lands, including the subsurface thereof, lying under the waters listed in subdivision
1.

B. The ownership of the waters and submerged lands enumerated or described in subsection A shall
be in the Commonwealth unless it shall be, with respect to any given parcel or area, in any other
person or entity by virtue of a valid and effective instrument of conveyance or by operation of law.

C. Nothing contained herein shall be construed to limit or restrict in any way:

1. The jurisdiction of the Commonwealth over any person or with respect to any subject within or
without the Commonwealth which jurisdiction is exercisable by reason of citizenship, residence, or for
any other reason recognized by law.

2. The jurisdiction or ownership of or over any other waters or submerged lands, within or forming part
of the boundaries of the Commonwealth. Nor shall anything in this section be construed to impair the
exercise of legislative jurisdiction by the United States over any area to which such jurisdiction has
been validly ceded by the Commonwealth and that remains in the ownership of the United States.

D. Nothing in this section shall alter the geographic area to which any act of the General Assembly
applies if the act specifies the area precisely in miles or by some other numerical designation of
distance or position. However, nothing in the act or in this section shall be construed as a waiver or
relinquishment of jurisdiction or ownership by the Commonwealth over or in any area to which such
jurisdiction or ownership extends by virtue of this section or any other provision or rule of law.

Code 1950, § 7-1.1; 1960, c. 518; 1966, c. 102, § 7.1-2; 1972, c. 689; 2005, c. 839; 2016, c. 371.

Cession of territory northwest of Ohio River

§ 1-303 - Cession of territory northwest of Ohio River

A. The territory northwest of the Ohio River ceded by the Commonwealth shall be and remain the
same as provided by:

1. An act of the General Assembly passed on January 2, 1781, that resolved that this Commonwealth
would on certain conditions yield for the benefit of the United States all her right to the territory
northwest of the Ohio River.

2. An act of the General Assembly passed on December 20, 1783, that authorized the transfer to the
United States, subject to the terms and conditions contained in the act of the United States Congress
passed on September 13, 1783 and the deed of cession that was made accordingly.
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3. An act of the General Assembly passed on December 30, 1788, whereby, after referring to an
ordinance for the government of the territory, passed by the United States Congress on July 13, 1787,
and reciting a particular article declared in the ordinance to be part of the compact between the
original states and the people and states in the territory, the article of compact was ratified and
confirmed.

B. Such cession shall be deemed and taken according to the true intent and meaning of the acts and
deed, and subject to all the terms and conditions therein expressed.

Code 1950, § 7-2; 1966, c. 102, § 7.1-3; 2005, c. 839.

Boundary with North Carolina

§ 1-304 - Boundary with North Carolina

The boundary line between the Commonwealth and North Carolina shall be and remain the same as
the line run by Fry and Jefferson, and afterwards extended by Walker and Smith and approved on
December 7, 1791, by an act of the General Assembly.

Code 1950, § 7-3; 1966, c. 102, § 7.1-4; 2005, c. 839.

Boundary with North Carolina eastward from low-water mark of Atlantic
Ocean

§ 1-305 - Boundary with North Carolina eastward from low-water mark of Atlantic
Ocean

The boundary line between the Commonwealth and North Carolina eastward from the low-water mark
of the Atlantic Ocean shall be and remains the line beginning at the intersection with the low-water
mark of the Atlantic Ocean and the existing North Carolina-Virginia boundary line; thence due east to
the seaward jurisdictional limit of Virginia; such boundary line to be extended on the true 90 degree
bearing as far as a need for further delimitation may arise.

1970, c. 343, § 7.1-4.1; 2005, c. 839.

Boundary with Tennessee

§ 1-306 - Boundary with Tennessee

The boundary line between the Commonwealth and Tennessee shall be and remain the same as
established by the Supreme Court of the United States in the case of Tennessee v. Virginia, 190 U.S.
64 (1903), and the compact between the Commonwealth and Tennessee approved on February 9,
1901, by an act of the General Assembly.

Code 1950, § 7-4; 1966, c. 102, § 7.1-5; 2005, c. 839.
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Compact and boundary with Kentucky

§ 1-307 - Compact and boundary with Kentucky

A. Except such part as may constitute the boundary line between West Virginia and the
Commonwealth of Kentucky, the boundary between this Commonwealth and the Commonwealth of
Kentucky, shall be and remain as the line approved on January 13, 1800, by an act of the General
Assembly.

B. The articles set forth in the act of separation of the Commonwealth of Kentucky from this
Commonwealth adopted by the General Assembly on December 18, 1789, shall be and remain a
solemn compact mutually binding on the Commonwealths of Virginia and Kentucky, and unalterable
by either without the consent of the other.

Code 1950, § 7-5; 1966, c. 102, § 7.1-6; 2005, c. 839.

Boundary with Maryland

§ 1-308 - Boundary with Maryland

The Black-Jenkins Award, which established the boundary line between the Commonwealth and
Maryland and was ratified on March 14, 1878, by an act of the General Assembly shall be and remain
obligatory on this Commonwealth and the citizens thereof, and shall be forever observed and kept by
the Commonwealth and all of its citizens according to the true intent and meaning of the same, and to
that end the faith of the Commonwealth stands pledged.

Code 1950, § 7-6; 1966, c. 102, § 7.1-7; 2005, c. 839.

Boundary with Maryland eastward from Assateague Island

§ 1-309 - Boundary with Maryland eastward from Assateague Island

The boundary line between the Commonwealth and Maryland eastward from Assateague Island shall
be and remain as follows: Beginning at a point on the Maryland-Virginia line located on Assateague
Island designated as station "Pope Island Life Saving Station (1907)" defined by latitude 38°01'36.93"
and longitude 75 degrees14'47.105"; thence running N 84°05'43.5" E (true) - 1,100.00 feet to station
"Atlantic"; thence due east (true) to the Maryland-Virginia jurisdictional limit.

1970, c. 342, § 7.1-7.1; 2005, c. 839.

Recession of portion of District of Columbia

§ 1-311 - Recession of portion of District of Columbia

That portion of the District of Columbia which, by an act of the General Assembly, passed December
3, 1789, was ceded to the United States and receded and forever relinquished to this Commonwealth
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by an act of Congress approved July 9, 1846, and accepted by the Commonwealth by an act of the
General Assembly adopted on February 3, 1846, shall be and remain reannexed to this
Commonwealth and constitutes a portion thereof, subject to such reservation and provisions
respecting the public property of the United States, as the United States Congress has enacted in its
act of recession.

Code 1950, § 7-8; 1966, c. 102, § 7.1-9; 2005, c. 839.

Boundary with District of Columbia

§ 1-312 - Boundary with District of Columbia

The boundary line between the Commonwealth and the District of Columbia shall be and remain as
described by the United States Public Law 208, Seventy-Ninth Congress, approved October 31, 1945,
and amended by Chapter 772 of the 1968 Acts of Assembly and Chapter 94 of the 2002 Acts of
Assembly.

Code 1950, § 7-9; 1966, c. 102, § 7.1-10; 1968, c. 772; 2002, c. 94; 2005, c. 839.

Boundary line between Loudoun County, Virginia, and Jefferson County,
West Virginia

§ 1-313 - Boundary line between Loudoun County, Virginia, and Jefferson
County, West Virginia

A. The boundary line between Loudoun County, Virginia, and Jefferson County, West Virginia shall
be the watershed line of the top of the ridge of the Blue Ridge Mountains as established by the survey
approved by the Commission on April 29, 1997, and recorded in the land books in the courthouses of
Loudoun County, Virginia, and Jefferson County, West Virginia.

B. No vested right of any individual, partnership, or corporation within the territory affected by this act
shall in any wise be impaired, restricted, or affected by this act. This act shall not be retrospective in its
operation nor shall it in any way affect the rights of any individual, partnership, or corporation in any
suit now pending in any of the courts of this Commonwealth or of the United States wherein the cause
of action arose over, or is in any way based upon, the territory affected.

1993, c. 141, § 7.1-10.1; 1998, c. 123; 2005, c. 839.

Virginia and West Virginia Boundary Agreement of 1863

§ - Virginia and West Virginia Boundary Agreement of 1863

ACT OF ASSEMBLY, EXTRA SESSION, 1862-63
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WHEELING, VIRGINIA

CHAPTER 54

An ACT giving the consent of the State of Virginia to the county of Berkeley being admitted into and
becoming part of the State of West Virginia.

Passed January 31, 1863

WHEREAS, by the constitution for the state of West Virginia, ratified by the people thereof, it is
provided that additional territory may be admitted into and become part of said state with the consent
of the legislature thereof, and it is represented to the general assembly that the people of the county of
Berkeley are desirous that said county should be admitted into and become part of the said state of
West Virginia; now, therefore,

1. Be it enacted by the General Assembly, That polls shall be opened and held on the fourth Thursday
of May next at the several places for holding elections in the county of Berkeley, for the purpose of
taking the sense of the qualified voters of said county on the question of including said county in the
state of West Virginia.

2. The poll books shall be headed as follows, viz: ""Shall the county of Berkeley become a part of the
state of West Virginia,'' and shall contain two columns, one headed ""aye'' and the other ""no,'' and the
names of those who vote in favor of said county becoming part of the state of West Virginia shall be
entered- in the first column, and the names of those who vote against it shall be entered in the second
column.

3. The said polls shall be superintended and conducted according to the laws regulating general
elections, and the commissioners superintending the same at the court-house of the said county, shall
within six days from the commencement of the said vote examine and compare the several polls taken
in the county, strike therefrom any votes which are by law directed to be stricken from the same, and
attach to the polls a list of the votes stricken therefrom and the reasons for so doing. The result of the
polls shall then be ascertained, declared and certified as follows: The said commissioners shall make
out two returns in the following form, or to the following effect:-""We, commissioners for taking the vote
of the qualified voters of Berkeley county on the question of including the said county in the state of
West Virginia, do hereby certify that polls for that purpose were opened and held the fourth Thursday
of May; in the year 1863, within said county pursuant to law, and that the following is a true statement
of the result as exhibited by the poll books, viz: for the county of Berkeley becoming part of the state of



West Virginia, ______ votes; and against it, ______ votes. Given under our hands this ______ day of
_____________ 1863;'' which returns written in words, not in figures, shall be signed by the
commissioners; one of the said returns shall be filed in the clerk's office of the said county, and the
other shall be sent under the seal of the secretary of this commonwealth within ten days from the
commencement of the said vote, and the governor of this state, if of opinion that the said vote has
been opened and held, and the result ascertained and certified pursuant to law, shall certify the results
of the same under the seal of this state to the governor of the said state of West Virginia.

4. If the governor of this state shall be of opinion that the said polls cannot be safely and properly
opened and held in the said county of Berkeley on the fourth Thursday of May next, he may by
proclamation postpone the same, and appoint in the same proclamation or by one to be thereafter
issued another day for opening and holding the same.

5. If a majority of the votes given at the polls opened and held pursuant to this act be in favor of the
said county of Berkeley becoming part of the state of West Virginia, then shall the said county become
part of the said state of West Virginia when admitted into the same with the consent of the legislature
thereof.

6. This act shall be in force from its passage.

ACTS OF ASSEMBLY, EXTRA SESSION, 1862-63 WHEELING, VIRGINIA CHARTER 78

An Act giving consent to the admission of certain counties into the new State of West Virginia, upon
certain conditions.

Passed February 4, 1863

1. Be it enacted by the General Assembly of Virginia, That at the general election on the fourth
Thursday of May, one thousand eight hundred and sixty-three, it shall be lawful for the voters of the
district composed of the counties of Tazewell, Bland, Giles, and Craig, to declare by their votes
whether said counties shall be annexed to and become a part of the new state of West Virginia; also,
at the same time, the district composed of the counties of Buchanan, Wise, Russell, Scott, and Lee, to
declare by their votes whether the counties of the said last named district shall be annexed to and
become a part of the state of West Virginia; also at the same time, the district composed of the
counties of Alleghany, Bath, and Highland, to declare by their votes, whether the counties of such last
named district shall be annexed to and become a part of the state of West Virginia; also, at the same
time, the district composed of the counties of Frederick, and Jefferson, or either of them, to declare by



their votes, whether the counties of the said last named district shall be annexed to and become a part
of the state of West Virginia; also, at the same time, the district composed of the counties of Clarke,
Loudoun, Fairfax, Alexandria, and Prince William, to declare by their votes, whether the counties of
the said last named district shall be annexed to and become a part of the state of West Virginia, also,
at the same time, the district composed of the counties of Shenandoah, Warren, Page and
Rockingham, to declare by their votes, whether the counties of the said last named district shall be
annexed to and become a part of the state of West Virginia; and for that purpose there shall be a poll
opened at each place of voting in each of said districts, headed ""For Annexation,'' and ""Against
Annexation.'' And the consent of this general assembly is hereby given for the annexation to the said
state of West Virginia of such of said districts or either of them, as a majority of the voters so polled in
each district may determine: provided, that the legislature of the state of West Virginia shall also
consent and agree to the said annexation, after which all jurisdiction of the state of Virginia over the
districts so annexed shall cease.

2. It shall be the duty of the governor of the commonwealth to ascertain and certify the results as other
elections are certified.

3. In the event the state of the country will not permit, or from any cause, said election for annexation
cannot be fairly held on the day aforesaid, it shall be the duty of the governor of this commonwealth,
as soon as such election can be safely and fairly held and a full and free expression of the people had
thereon to issue his proclamation ordering such election for the purpose aforesaid, and certify the
result as aforesaid.

4. This act shall be in force from its passage.

Virginia and West Virginia Boundary Compact of 1959

§ - Virginia and West Virginia Boundary Compact of 1959

ACTS OF ASSEMBLY, 1958 CHARTER 347

An Act to create a commission to study and report on the boundary line between Alleghany County,
Virginia, and Monroe County, West Virginia; and to appropriate funds for the use of the commission.

Approved March 29, 1958

Be it enacted by the General Assembly of Virginia:



1. § 1. There is hereby created a commission to study and make a report on the true and correct
boundary between Alleghany County, Virginia, and Monroe County, West Virginia. All agencies of the
State shall assist the commission and the commission shall cooperate with any commission
established for a like purpose by the State of West Virginia. The commission shall complete its study
and make its report to the Governor and General Assembly not later than November one, nineteen
hundred and fifty-nine.

§ 2. The commission shall consist of three members who shall be appointed by the Governor from the
State at large. The members of the commission shall receive no compensation, but shall be
reimbursed their actual and necessary expenses while engaged in the business of the commission.

2. There is hereby appropriated from the general fund of the State treasury the sum of twenty-five
hundred dollars to carry out the purposes of this act.

ACTS OF ASSEMBLY, EXTRA SESSION, 1959 CHARTER 44

An Act to establish and provide for the marking of the boundary line between Alleghany County,
Virginia, and Monroe County, West Virginia; to provide for the effect of this act as to certain rights and
certain prosecutions; to provide for transmission of this act to members of the Congress United States;
and to reappropriate certain funds.

Approved April 24, 1959

Whereas, the Commissions appointed on behalf of the Commonwealth of Virginia and the State of
West Virginia to study and make a report on the true and correct boundary between Alleghany County,
Virginia, and Monroe County, West Virginia, have completed their investigations and have agreed
upon the boundary line hereinafter described; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. The boundary line between Alleghany County, Virginia, and Monroe County, West Virginia, is
hereby on the part of this Commonwealth, established and declared to be as follows:

Beginning on top of Peters Mountain, corner common to Monroe County, West Virginia, and Craig
County, Virginia, and on the Alleghany County, Virginia line; thence, in a straight line to the present
concrete marker on Highway Route Number 3 11; thence, in a straight line to the concrete marker on



Virginia State Route Number 603 (Cove Creek); thence, in a straight line to the concrete marker on
upper Highway Route Number 603 (Slaty Road); thence, in a straight line to the agreed point on top of
the Alleghany Mountain, being the point shown on the 1923 U. S. Geological Map, and being marked
with a metal stake.

§ 2. No vested right of any individual, partnership or corporation within the territory affected by this act
shall in any wise be impaired, restricted or affected by this act. This act shall not be retrospective in its
operation nor shall it in any way affect the rights of any individual, partnership or corporation in any
suit now pending in any of the courts of this State or of the United States wherein said cause of action
arose over, or is in any way based upon, the territory affected. This act shall in no wise preclude the
Commonwealth of Virginia from prosecuting any individual, partnership or corporation for violation of
any of the criminal laws of this State within said territory until this act shall go into effect.

§ 3. The Keeper of the Rolls of the State shall furnish a certified copy of this act to the Governor of the
State of West Virginia and shall also furnish certified copies of this act to the United States Senators
from the Commonwealth of Virginia and to the Representative from the Sixth Congressional District of
Virginia in the House of Representatives, who are requested to have the same presented to the
Congress of the United States for ratification by the Congress.

§ 4. The Commission created by Chapter 347, Acts of Assembly, 1958, is hereby directed, in
cooperation with the like Commission created by the State of West Virginia, or other agency
designated by the State of West Virginia for the purpose, to erect permanent markers designating the
points at the beginning and end of the boundary line set forth in § 1 hereof, such markers to be of such
nature and kind as the Commission deems appropriate.

2. This act shall take effect upon the adoption by the Congress of the United States of appropriate
legislation ratifying the boundary line set forth in § 1 hereof.

Virginia-West Virginia Debt Agreement of 1861

§ - Virginia-West Virginia Debt Agreement of 1861

ORDINANCES OF CONVENTION, ASSEMBLED AT WHEELING, VIRGINIA JUNE 11, 1861
ORDINANCE OF AUGUST 20, 1861

AN ORDINANCE to provide for the formation of a new State out of a portion of Territory of this State.



Passed August 20, 1861

Whereas, it is represented to be the desire of the people inhabiting the Counties hereinafter
mentioned, to be separated from this Commonwealth, and to be erected into a separate State, and
admitted into the Union of the States, and become a member of the Government of the United States:

The People of Virginia, by their Delegates assembled in Convention at Wheeling, do ordain that a
new State, to be called the State of Kanawha, be formed and erected out of the territory included
within the following described boundary; beginning on the Tug Fork of Sandy River, on the Kentucky
line where the Counties of Buchanan and Logan join the same; and running thence with the dividing
lines of said Counties and the dividing line of the Counties of Wyoming and McDowell, to the Mercer
County line, and with the dividing line of the Counties of Mercer and Wyoming to the Raleigh County
line; thence with the dividing line of the Counties of Raleigh and Mercer, Monroe and Raleigh,
Greenbrier and Raleigh, Fayette and Greenbrier, Nicholas and Greenbrier, Webster, Greenbrier and
Pocahontas, Randolph and Pocahontas, Randolph and Pendleton, to the South-west comer of Hardy
County; thence with the dividing line of the Counties of Hardy and Tucker, to the Fairfax Stone; thence
with the line dividing the States of Maryland and Virginia, to the Pennsylvania line; thence with the
line dividing the States of Pennsylvania and Virginia, to the Ohio river; thence down said river, and
including the same, to the dividing line between Virginia and Kentucky, and with the said line to the
beginning; including within the boundaries of the proposed new State the Counties of Logan,
Wyoming, Raleigh, Fayette, Nicholas, Webster, Randolph, Tucker, Preston, Monongalia, Marion,
Taylor, Barbour, Upshur, Harrison, Lewis, Braxton, Clay, Kanawha, Boone, Wayne, Cabell, Putnam,
Mason, Jackson, Roane, Calhoun, Wirt, Gilmer, Ritchie, Wood, Pleasants, Tyler, Doddridge, Wetzel,
Marshall, Ohio, Brooke and Hancock.

2. All persons qualified to vote within the boundaries aforesaid, and who shall present themselves at
the several places of voting within their respective Counties, on the fourth Thursday, in October next,
shall be allowed to vote on the question of the formation of a new State, as hereinbefore proposed;
and it shall be the duty of the Commissioners conducting the election at the said several places of
voting, at the same time, to cause polls to be taken for the election of Delegates to a Convention to
form a Constitution for the government of the proposed State.

3. The Convention hereinbefore provided for may change the boundaries described in the first section
of this Ordinance, so as to include within the proposed State the Counties of Greenbrier and
Pocahontas, or either of them, and also the counties of Hampshire, Hardy, Morgan, Berkeley and
Jefferson, or either of them, and also such other Counties as lie contiguous to the said boundaries, or
to the Counties named in this section; if the said Counties to be added, or either of them, by a majority
of the votes given, shall declare their wish to form part of the proposed State, and shall elect



Delegates to the said Convention, at elections to be held at the time and in the manner herein
provided for.

4. Poll Books shall be prepared under the direction of the Governor for each place of voting in the
several Counties hereinbefore mentioned, with two separate columns, one to be headed ""For the
New State,'' the other ""Against the New State.'' And it shall be the duty of the Commissioners who
superintended, and the officers who conducted the election in May last, or such other persons as the
Governor may appoint, to attend at their respective places of holding elections, and superintend and
conduct the election herein provided for. And if the said Commissioners and officers shall fail to attend
at any such place of holding elections, it shall be lawful for any two freeholders present to act as
Commissioners in superintending the said election, and to appoint officers to conduct the same. It
shall be the duty of the persons superintending and conducting said election, to employ clerks to
record the votes, and to endorse on the respective poll books the expenses of the same.

If on the day herein provided for holding said election, there shall be in any of the said Counties any
military force, or any hostile assemblage of persons, so as to interfere with a full and free expression of
the will of the voters, they may assemble at any other place within their County, and hold an election
as herein provided for. It shall be the duty of the Commissioners superintending, and officers
conducting said elections, and the Clerks employed to record the votes, each before entering upon the
duties of his office, to take, in addition to the oath now required by the General election law, the oath of
office prescribed by this Convention. It shall be the duty of the officers and Commissioners aforesaid,
as soon as may be, and not exceeding three days after said election, to aggregate each of the
columns of said poll books, and ascertain the number of votes recorded in each, and make a return
thereof to the Secretary of the Commonwealth, in the City of Wheeling, which return shall be in the
following form, or to the following effect:

We, Commissioners, and conducting officer, do certify, that we caused an election to be held at , in the
county of , at which we permitted all persons to vote that were entitled to do so under existing laws,
and that offered to vote, and that we have carefully added up each column of our poll books, and find
the following result: For a new State, votes; Against a new State votes. Given under our hands this
day 1861. Under which certificate there shall be added the following affidavit: County, to wit: I, a
Justice of the Peace, (or any officer now authorized by law to administer oaths,) in and for said
County, do certify that the above named Commissioners and conducting officer severally made oath
before me, that the certificate by them above signed is true. Given under my hand, this day of 1861.

The original poll books shall be carefully kept by the conducting officers for ninety days after the day of
the election, and upon the demand of the Executive shall be delivered to such person as he may
authorize to demand and receive them.



5. The Commissioners conducting the said election in each of said Counties shall ascertain, at the
same time they ascertain the vote upon the formation of a new State, who has been elected from their
County to the Convention, hereinbefore provided for, and shall certify to the Secretary of the
Commonwealth the name or names of the person or persons elected to the said Convention.

6. It shall be the duty of the Governor, on or before the fifteenth day of November next, to ascertain and
by proclamation make known the result of the said vote; and if a majority of the votes given within the
boundaries mentioned in the first section of this Ordinance, shall be in favor of the formation of a new
State, he shall so state in his said proclamation, and shall call upon said Delegates to meet in the City
of Wheeling, on the 26th day of November next, and organize themselves into a Convention; and the
said Convention shall submit, for ratification or rejection, the Constitution that may be agreed upon by
it, to the qualified voters within the proposed State, to be voted upon by the said voters on the fourth
Thursday in December next.

7. The County of Ohio shall elect three Delegates; the Counties of Harrison, Kanawha, Marion,
Marshall, Monongalia, Preston and Wood shall each elect two; and the other Counties named in the
first section of this Ordinance shall each elect one Delegate to the said Convention. And such other
Counties as are described in the third section of this Ordinance, shall, for every seven thousand of
their population according to the census of 1860, be entitled to one Delegate, and to an additional
Delegate for any fraction over thirty-five hundred; but each of said Counties shall be entitled to at least
one Delegate. The said Delegate shall receive the same per diem as is now allowed to members of
the General Assembly; but no person shall receive pay as a member of the General Assembly and the
Convention at the same time.

8. It shall be the duty of the Governor to lay before the General Assembly, at its next meeting, for their
consent according to the Constitution of the United States, the results of the said vote, if it shall be
found that a majority of the votes cast in favor of a new State, and also in favor of the Constitution
proposed to said voters for their adoption.

9. The new State shall take upon itself a just proportion of the public debt of the Commonwealth of
Virginia prior to the first day of January, 1861, to be ascertained by charging to it all State expenditures
within the limits thereof, and a just proportion of the ordinary expenses of the State Government, since
any part of said debt was contracted; and deducting therefrom the monies paid into the Treasury of the
Commonwealth from the Counties included within the said new State during the same period. All
private rights and interests in lands within the proposed State, derived from the laws of Virginia prior to
such separation, shall remain valid and secure under the laws of the proposed State, and shall be
determined by the laws now existing in the State of Virginia.



The lands within the proposed State, of non-resident proprietors, shall not in any case be taxed higher
than the lands of residents therein. No grants of land or land warrants, issued by the proposed State,
shall interfere with any warrant issued from the Land Office of Virginia prior to the 17th day of April
last, which shall be located on lands within the proposed State now liable thereto.

10. When the General Assembly shall give its consent to the formation of such new State, it shall
forward to the Congress of the United States such consent, together with an official copy of such
Constitution, with the request that the said new State may be admitted into the Union of States.

11. The Government of the State of Virginia as reorganized by this Convention at its session in June
last, shall retain, within the territory of the proposed State, undiminished and unimpaired, all the
powers and authority with which it has been vested, until the proposed State shall be admitted into the
Union by the Congress of the United States; and nothing in this Ordinance contained, or which shall
be done in pursuance thereof, shall impair or affect the authority of the said reorganized State
Government in any County which shall not be included within the proposed State.

A. I. BOREMAN, President.

C. L. Cranmer, Secretary.

Maryland-Virginia Compact of 1785

§ - Maryland-Virginia Compact of 1785

ACTS OF ASSEMBLY 1785 CHAPTER 27

An act to approve, confirm, and ratify the compact made by certain commissioners appointed by the
general assembly of the state of Maryland and commissioners appointed by this commonwealth.

Approved January 3, 1786

I. WHEREAS, at a meeting of the commissioners appointed by the general assembly of the state of
Maryland and Virginia, to wit: Daniel of St. Thomas Jenifer, Thomas Stone, and Samuel Chase,
esquires, on the part of the state of Maryland, and George Mason and Alexander Henderson,
esquires, on the part of the state of Virginia, at Mount Vernon, in Virginia, on the 28th day of March, in



the year one thousand seven hundred and eighty-five, the following compact was mutually agreed to
by the said commissioners:

First. The commonwealth of Virginia disclaims all right to impose any toll, duty, or charge, prohibition
or restraint, on any vessel whatever sailing through the capes of Chesapeake bay to the state of
Maryland, or from the said state through the said capes outward bound; and agrees that the waters of
Chesapeake bay, and the river Pocomoke, within the limits of Virginia, be forever considered as a
common highway, free for the use and navigation of any vessel belonging to the said state of
Maryland, or any of its citizens, or carrying on any commerce to or from the said state, or with any of its
citizens; and that every such vessel inward or outward bound, may freely enter any of the rivers within
the commonwealth of Virginia as a harbour, or for safety against an enemy, without the payment of
port duties, or any other charge; and also, that the before mentioned parts of Chesapeake bay, and
Pocomoke river, be free for the navigation of vessels from one part of the state of Maryland to another.

Second. The state of Maryland agrees that any vessel belonging to the commonwealth of Virginia, or
any of its citizens, or carrying on commerce to or from the said commonwealth, or with any of its
citizens, may freely enter any of the rivers of the said state of Maryland as a harbour, or for safety
against an enemy, without the payment of any port duty, or other charge.

Third. Vessels of war, the property of either state, shall not be subject to the payment of any port duty
or other charge.

Fourth. Vessels not exceeding forty feet keel, nor fifty tons burthen, the property of any citizen of
Virginia or Maryland, or of citizens of both states, trading from one state to the other only, and having
on board only the produce of the said states, may enter and trade in any part of either state, with a
permit from the naval-officer of the district from which such vessel departs with her cargo, and shall be
subject to no port charges.

Fifth. All merchant vessels (except such as are described in the fourth article) navigating the river
Potowmack, shall enter and clear at some naval office on the said river, in one or both states,
according to the laws of the state in which the entry shall be made. And where any vessel shall make
an entry in both states, such vessel shall be subject to tonnage in each state only in proportion to the
commodities carried to, or taken from, such state.

Sixth. The river Potowmack shall be considered as a common highway, for the purpose of navigation
and commerce to the citizens of Virginia, and Maryland, and of the United States, and to all other
persons in amity with the said states, trading to or from Virginia or Maryland.



Seventh. The citizens of each state respectively shall have full property in the shores of Potowmack
river adjoining their lands, with all emoluments and advantages thereunto belonging, and the privilege
of making and carrying out wharves and other improvements, so as not to obstruct or injure the
navigation of the river; but the right of fishing in the river shall be common to, and equally enjoyed by
the citizens of both states. Provided, That such common right be not exercised by the citizens of the
one state, to the hindrance or disturbance of the fisheries on the shores of the other state; and that the
citizens of neither state shall have a right to fish with nets or seines on the shores of the other.

Eighth. All laws and regulations which may be necessary for the preservation of fish, or for the
performance of quarantine in the river Potowmack, or for preserving and keeping open the channel
and navigation thereof, or of the river Pocomoke, within the limits of Virginia, by preventing the
throwing out ballast or giving any other obstruction thereto, shall be made with the mutual consent and
approbation of both states.

Ninth. Light houses, beacons, buoys, or other necessary signals, shall be erected, fixed, and
maintained upon Chesapeake bay, between the sea and the mouths of the rivers Potowmack and
Pocomoke, and upon the river Potowmack, at the expence of both states. If upon Potowmack river, at
the joint and equal charge of both states; and if upon the before mentioned part of Chesapeake bay,
Virginia shall defray five parts, and Maryland three parts of such expence; and if this proportion shall
in future times be found unequal, the same shall be corrected. And for ascertaining the proper places,
mode, and plans for erecting and fixing light houses, buoys, beacons and other signals, as aforesaid,
both states upon the application of either to the other, appoint an equal number of commissioners, not
less than three nor more than five from each state, to meet at such times and places as the said
commissioners or a major part of them, shall judge fit, to fix upon the proper places, mode, and plans
for erecting and fixing such light houses, beacons, or other signals, and report the same, with an
estimate of the expense, to the legislatures of both states, for their approbation.

Tenth. All piracies, crimes, or offences committed on that part of Chesapeake bay which lies within the
limits of Virginia, or that part of the said bay where the line of division from the south point of
Potowmack river (now called Smith's Point) to Watkins's Point, near the mouth of Pocomoke river,
may be doubtful; and on that part of Pocomoke river, within the limits of Virginia, or where the line of
division between the two states upon the said river, is doubtful by any persons not citizens of the
commonwealth of Virginia, against the citizens of Maryland, shall be tried in the court of the state of
Maryland which hath legal cognizance of such offence. And all piracies, crimes, and offences
committed on the before mentioned parts of Chesapeake bay and Pocomoke river, by any persons not
citizens of Maryland, against any citizen of Virginia shall be tried in the court of the commonwealth of
Virginia which hath legal cognizance of such offence. All piracies, crimes, and offences committed on
the said parts of Chesapeake bay and Pocomoke river, by persons not citizens of either state, against



persons not citizens of either state, shall be tried in the court of the Commonwealth of Virginia having
legal cognizance of such offences: And all piracies, crimes, and offences committed on the said parts
of Chesapeake bay and Pocomoke river, by any citizen of the commonwealth of Virginia, or of the
state of Maryland, either against the other, shall be tried in the court of that state of which the offender
is a citizen. The jurisdiction of each state over the river Potowmack, shall be exercised in the same
manner as is prescribed for the before mentioned parts of Chesapeake bay and Pocomoke river, in
every respect, except in the case of piracies, crimes, and offences committed by persons not citizens
of either state, upon persons not citizens of either state, in which case the offenders shall be tried by
the court of the state to which they shall first be brought. And if the inhabitants of either state shall
commit any violence, injury, or trespass, to or upon the property or lands of the other, adjacent to the
said bay or rivers, or to any person upon such lands, upon proof of due notice to the offender to appear
and answer, any court of record, or civil magistrate of the state where the offence shall have been
committed, having jurisdiction thereof, may enter the appearance of such person, and proceed to trial
and judgment, in the same manner, as if legal process had been served on such offender; and such
judgment shall be valid and effectual against the person and property of such offender, both in the
state where the offence shall have been committed, and also in the state where the said offender may
reside, and execution may be issued by the court, or magistrate, giving such judgment, in the same
manner as upon judgments given in other cases; or upon a transcript of such judgment, properly
authenticated, being produced to any court; or magistrate, of the state where such offender may
reside, having jurisdiction within the state, or county where the offender may reside, in cases of a
similar nature, such court, or magistrate, shall order execution to issue upon such authenticated
judgment in the same manner, and to the same extent, as if the judgment had been given by the court,
or magistrate, to which such transcript shall be exhibited.

Eleventh. Any vessel entering into any port on the river Potowmack, may be libeled, or attached for
debt, by process from the state in which such vessel entered. And if the commercial regulations of
either state shall be violated by any person carrying on commerce in Potowmack or Pocomoke rivers,
the vessel owned or commanded by the person so offending, and the property on board, may be
seized, by process from the state whose laws are offended, in order for trial. And if any person shall fly
from justice, in a civil or criminal case, or shall attempt to defraud creditors by removing his property,
such person, or any property so removed, may be taken on any part of Chesapeake bay, or the rivers
aforesaid, by process of the state from which such person shall fly, or property be removed; and
process from the state of Virginia may be served on any part of the said rivers, upon any person, or
property of any person not a citizen of Maryland, indebted to any citizen of Virginia, or charged with
injury having been by him committed; and process from the state of Maryland may be served on any
part of the said rivers, upon any person, or property of any person, not a citizen of Virginia, indebted to
a citizen of Maryland, or charged with injury by him committed. And in all cases of trial in pursuance of
the jurisdiction settled by this compact, citizens of either state shall attend as witnesses in the other,



upon a summons from any court, or magistrate, having jurisdiction, being served by a proper officer of
the county where such citizen shall reside.

Twelfth. The citizens of either state having lands in the other, shall have full liberty to transport to their
own state, the produce of such lands, or to remove their effects, free from any duty, tax, or charge
whatsoever, for the liberty to remove such produce or effects.

Thirteenth. These articles shall be laid before the legislatures of Virginia and Maryland, and their
approbation being obtained, shall be confirmed and ratified by a law of each state, never to be
repealed, or altered, by either, without the consent of the other.

II. And whereas this general assembly are of opinion that the said compact is made on just and mutual
principles for the true interest of both governments, and the same having been confirmed by the
general assembly of the state of Maryland: Be it therefore enacted, That the said compact is hereby
approved, confirmed, and ratified by the general assembly of Virginia, and that every article, clause,
matter and thing therein contained, shall be obligatory on this state and the citizens thereof, and shall
be forever faithfully and inviolably observed and kept by this government and all its citizens, according
to the true intent and meaning of the said compact; and the faith and honor of this state is hereby
solemnly pledged and engaged to the general assembly of the state of Maryland, and the government
and citizens thereof, that this law shall never be repealed, or altered, by the legislature of this
commonwealth, without the consent of the state of Maryland.

Virginia-Tennessee Boundary Agreement of 1803

§ - Virginia-Tennessee Boundary Agreement of 1803

ACTS OF ASSEMBLY, 1802-03 CHAPTER 39

An ACT for confirming and establishing the boundary line between this state and the state of
Tennassee, as ascertained and adjusted by certain commissioners.

Passed January 22, 1803

1. Whereas the commissioners appointed to ascertain and adjust the boundary line between this state
and the state of Tennassee, in conformity to the resolution passed by the legislature of this state, for
that purpose, have proceeded to the execution of the said business, and made a report thereof, in the
words following, to wit: ""The commissioners for ascertaining and adjusting the boundary line



between the states of Virginia and Tennassee, appointed pursuant to public authority on the part of
each, namely: General Joseph Martin, Creed Taylor and Peter Johnston, for the former, and Moses
Fisk, general John Sevier and general George Rutledge, for the latter, having met at the place
previously appointed for that purpose, and not uniting, from the general result of their astronomical
observations, to establish either of the former lines called Walker's and Henderson's, unanimously
agreed, in order to end all controversy respecting the subject, to run a due west line equally distant
from both beginning on the summit of the mountain generally known by the name of the White-top
mountain, where the north-eastern corner of Tennassee terminates, to the top of the Cumberland
mountain, where the south-western corner of Virginia terminates, which is hereby declared to be the
true boundary line between the said states, and has been accordingly run by Brice Martin and Nathan
B. Markland, the surveyors duly appointed for that purpose, and marked under the directions of the
said commissioners, as will more at large appear by the report of the said surveyors, hereto annexed,
and bearing equal date herewith.

2. The commissioners do further unanimously agree, to recommend to their respective states, that
individuals having claims or titles to lands on either side of the state line, as now fixed and agreed on,
and between the lines aforesaid, shall not in consequence thereof in any wise be prejudiced or
affected thereby; and that the legislatures of their respective states should pass mutual laws to render
all such claims or titles secure to the owners thereof.

3. And the said commissioners do further unanimously agree, to recommend to their states
respectively, that reciprocal laws should be passed, confirming the acts of all public officers, whether
magistrates, sheriffs, coroners, surveyors or constables, between the said lines, which would have
been legal in either of the said states, had no difference of opinion existed about the true boundary
line.

4. This agreement shall be of no effect, until ratified by the legislatures of the states aforesaid,
respectively, and until they shall pass mutual laws for the purposes aforesaid. Given under our hands
and seals at William Robertson's near Cumberland gap, December the eighth, eighteen hundred and
two.

JOS. MARTIN, ( L. S.)

CREED TAYLOR, ( L. S.)

PETER JOHNSTON, ( L. S.)



JOHN SEVIER, ( L. S.)

GEORGE RUTLEDGE, ( L. S.)''

5. And whereas Brice Martin and Nathan B. Markland, the surveyors duly appointed to run and mark
the said line, have granted their certificate of the execution of their duties, which certificate is in the
words following, to: ""The undersigned surveyors, having been duly appointed to run the boundary
line between the states of Virginia and Tennassee, as directed by the commissioners for that purpose,
have agreeably to their orders, run the same, beginning on the summit of the White-top mountain at
the termination of the north-eastern comer of the state of Tennassee, a due west course to the top of
the Cumberland mountain, where the south-western comer of the state of Virginia terminates, keeping
at an equal distance from the lines called Walker's and Henderson's, and have had the new line run
as aforesaid, marked with five chops in the form of a diamond, as directed by the said commissioners.
Given under our hands and seals, this eighth day of December, eighteen hundred and two.

B. MARTIN, ( L. S.)

NAT B. MARKLAND, ( L. S.)"

And it is deemed proper and expedient, that the said boundary line so fixed and ascertained as
aforesaid, should be established and confirmed on the part of this commonwealth:

6. Be it therefore enacted by the general assembly of the commonwealth of Virginia, That the said
boundary line between this state and the state of Tennassee, as laid down, fixed and ascertained by
the said commissioners above named, in their said report above recited, shall be, and is hereby fully
and absolutely, to all intents and purposes whatsoever, ratified, established and confirmed on the part
of this commonwealth, as the true, certain and real boundary line between the said states.

7. All claims or titles to lands derived from the government of North Carolina or Tennassee, which said
lands by the adjustment and establishment of the line aforesaid, have fallen into this state, shall
remain as secure to the owners thereof, as if derived from the government of Virginia, and shall not be
in any wise prejudiced or affected in consequence of the establishment of the said line.

8. The acts of all public officers, whether magistrates, sheriffs, coroners, surveyors or constables,
heretofore done or performed in that portion of territory between the lines called Walker's and
Henderson's lines, which has fallen into this state by the adjustment of the present line, and which



would have been legal if done or performed in the states of North Carolina or Tennassee, are hereby
recognized and confirmed.

9. This act shall commence and be in force from and after the passing of a like law on the part of the
state of Tennassee.
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