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Chapter 1 Income tax conformity.

An Act to repeal Chapter 640 of the Acts of Assembly of 1993, relating to conformity of
Virginia income tax laws to the Internal Revenue Code.

[S 185]

Approved February 15, 1994

Be it enacted by the General Assembly of Virginia:

1. That Chapter 640 of the Acts of Assembly of 1993 is repealed.

2. That the provisions of this act shall be effective for all taxable years beginning on and
after January 1, 1993.

3. That an emergency exists and this actis in force from its passage.

Chapter 2 Peanut seeds.

An Act to suspend certain germination regulations for peanuts.
[H 219]

Approved February 15, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. That the Board of Agriculture and Consumer Services shall suspend the enforce-
ment of regulations establishing a minimum germination standard for peanuts used for
agricultural seed (Section 18 of VR 115-04-09, Rules and Regulations for the Enforce-
ment of the Virginia Seed Law) until July 1, 1994.

2. That an emergency exists and this actis in force from its passage.

Chapter 61 Board of Rehabilitative Services.

An Act to repeal the fifth enactment of Chapter 755 of the Acts of Assembly of 1992, relat-
ing to the powers of the Department and Board of Rehabilitative Services.

[H 1130]
Approved March 9, 1994
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Be it enacted by the General Assembly of Virginia:
1. That the fifth enactment of Chapter 755 of the Acts of Assembly of 1992 is repealed.

2. That the provisions of this act shall apply only to the provisions of Chapter 755 of the
Acts of Assembly of 1992 affecting the Department and the Board of Rehabilitative Ser-
vices.

Chapter 77 Certain town elections; postponement and res-
cheduling.

An Act relating to the 1994 general elections for members of the governing body in cer-
tain towns.

[H 698]
Approved March 10, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding any other provision of law to the contrary, when a town has been
redistricted as a result of annexation and the redistricting occurred prior to the regularly
scheduled May 3, 1994, general election for some or all of the members of the town's
governing body, the May 1994 general election shall be conducted from the newly estab-
lished districts so long as the redistricting measure was adopted prior to December 15,
1993.

§ 2. Notwithstanding any other provision of law to the contrary, elections that would be
held on May 3, 1994, for members of the governing body of any town which has been
redistricted as a result of annexation, shall be delayed if the redistricting plan of such
town is not pre-cleared by the Attorney General of the United States pursuant to Section
5 of the Voting Rights Act of 1965, as amended, on or before April 8, 1994, and shall be
held as provided in this act, unless otherwise provided by order of a court of competent
Jurisdiction.

§ 3. In each such town, such election shall be held on the first Tuesday (i) that is more
than sixty days after the Attorney General of the United States issues a letter that he inter-
poses no objection to the redistricting plan submitted by the town; (ii) that is not the
scheduled date of a primary election; and (iii) that is not within the sixty days before or
the thirty-five days after a primary or general election.

§ 4. Independent candidates for such rescheduled election shall qualify in the manner
provided by Article 2 (§ 24.2-505 et seq.) of Chapter 5 of Title 24.2 of the Code of
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Virginia and party nominees shall be nominated and certified at least thirty days before
the new election date.

§ 5. All candidates shall file the statements required by Atrticle 1 (§ 24.2-500 et seq.) of
Chapter 5 of Title 24.2 of the Code of Virginia at least thirty days before the new election
date.

§ 6. Notwithstanding any provision of law to the contrary, the term of the members of any
governing body elected under the provisions of this act shall commence on the first day
of the second month following the election and shall terminate on the day on which the
term would have expired had the general election been held on its regularly scheduled
day.

§ 7. The term of the members of any governing body affected by this act that would oth-
erwise expire on July 1, 1994, shall be extended until the date that the terms of members
elected under this act commence, notwithstanding any provision of law to the contrary.
2. That an emergency exists and this act is in force from its passage.

3. That the provisions of this act shall expire on January 1, 1995.

Chapter 110 W. Hank Norton Highway.
An Act to designate a portion of Virginia Route 40 the "W. Hank Norton Highway."

[S 384]
Approved March 28, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. That portion of Virginia Route 40 in Franklin County between the Franklin/Patrick
County boundary to the western corporate limits of the town of Rocky Mount is hereby
designated the "W. Hank Norton Highway." The Department of Transportation shall
place and maintain appropriate markers indicating the designation of this route.

Chapter 233 Bond issue.

An Act authorizing the issuance of Commonwealth of Virginia Transportation Program
Revenue Bonds, by and with the consent of the Governor pursuant to the provisions of
Article 5 (§ 33.1-267 et seq.) of Chapter 3 of Title 33.1 of the Code of Virginia and as per-
mitted by Section 9 (d) of Article X of the Constitution of Virginia, in a principal amount
not exceeding $32,500,000 to finance the cost of the project specified in § 33.1-268, plus
an amount for the issuance costs, capitalized interest, reserve funds, and other financing
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expenses, for the purpose of providing funds, with any other available funds, for paying
all or a portion of the costs incurred or to be incurred for construction of the Oak Grove
Connector in the City of Chesapeake, a Transportation Improvement Program project;
authorizing the Commonwealth Transportation Board to fix the details of such bonds and
to provide for the sale of such bonds at public or private sale; providing for the pledge of
revenues under a payment agreement with the Treasury Board first from (i) any revenues
received from any Set-aside Fund established pursuant to § 58.1-816.1, (ii) to the extent
required, revenues received pursuant to a contract with the City of Chesapeake or any
alternative mechanism for generation of local revenues for specific funding of the project
satisfactory to the Commonwealth Transportation Board, (iii) to the extent required, funds
appropriated and allocated, pursuant to the highway allocation formula as provided by
law, to the city in which the project to be financed is located, (iv) to the extent required,
legally available revenues of the Transportation Trust Fund, and (v) such other funds
which may be appropriated by the General Assembly; and further providing that the
interest income from such bonds shall be exempt from all taxation within the Com-
monwealth; and to amend and reenact §§ 33.1-269 and 33.1-277 of the Code of Virginia,
relating to the State Revenue Bond Act.

[S 458]
Approved April 4, 1994

Whereas, Section 9 (d) of Article X of the Constitution of Virginia and §§ 33.1-267
through 33.1-295 of the Code of Virginia provide that the General Assembly may author-
ize the issuance of bonds secured by Transportation Trust Fund revenues under a pay-
ment agreement between the Commonwealth Transportation Board and the Treasury
Board, subject to appropriations by the General Assembly and payable first from (i) any
revenues received from any Set-aside Fund established pursuantto § 58.1-816.1, (ii) to
the extent required, revenues received pursuant to a contract with the City of Ches-
apeake or any alternative mechanism for generation of local revenues for specific fund-
ing of the project satisfactory to the Commonwealth Transportation Board, (iii) to the
extent required, funds appropriated and allocated, pursuant to the highway allocation for-
mula as provided by law, to the city in which the project to be financed is located, (iv) to
the extent required, legally available revenues of the Transportation Trust Fund, and (v)
such other funds which may be appropriated by the General Assembly; and
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Whereas, the project described herein will be a state highway operated and maintained
by the Commonwealth Transportation Board; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. This act shall be known and may be cited as the "Oak Grove Connector, City of
Chesapeake, Commonwealth of Virginia Transportation Program Revenue Bond Act of
1994."

§ 2. The Commonwealth Transportation Board is hereby authorized, by and with the con-
sent of the Governor, to issue, pursuant to the provisions of §§ 33.1-267 through 33.1-
295, at one time or from time to time, bonds of the Commonwealth to be designated
"Commonwealth of Virginia Transportation Program Revenue Bonds, Series .....," in an
aggregate principal amount not exceeding $32,500,000 to finance the cost of the project
plus an amount for the issuance costs, capitalized interest, reserve funds, and other fin-
ancing expenses including, without limitation, original issue discount (the "Bonds"). The
proceeds of the Bonds shall be used exclusively for the purpose of providing funds, with
any other available funds, for paying the costs incurred or to be incurred for construction
or funding of the project known as the Oak Grove Connector in the City of Chesapeake,
consisting of a four-lane divided highway connecting Dominion Boulevard (Route 104)
and the Great Bridge Bypass (Route 168), and as established in Article 5 (§ 33.1-267 et
seq.) of Chapter 3 of Title 33.1, consisting of environmental and engineering studies,
rights-of-way acquisition, improvements to all modes of transportation, construction and
related improvements (the "project”). Such costs may include the payment of interest on
the Bonds for a period during construction and not exceeding one year after completion
of construction of the projects.

The Bonds shall be issued by the Commonwealth Transportation Board and sold
through the Treasury Board, which is hereby designated the sales and paying agent of
the Commonwealth Transportation Board with respect to the Bonds. The Treasury
Board's duties shall include the approval of the terms and structure of the Bonds.

§ 3. The proceeds of the Bonds herein authorized shall be made available by the Com-
monwealth Transportation Board to pay the costs of the project and, where appropriate,
may be paid to any authority, locality or commission for the purposes of paying for the
costs of the project. The proceeds of the Bonds may be used with any federal, local or
private funds which may be made available for said purpose.
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§ 4. The Bonds of each issue shall be dated, shall bear interest at such rate or rates,
shall mature at such time or times not exceeding thirty years from their date or dates, as
may be determined by the Commonwealth Transportation Board, or by a formula or
method established by resolution of the Commonwealth Transportation Board, and may
be made redeemable before their maturity or maturities, at such price or prices and
under such terms and conditions as may be fixed by the Commonwealth Transportation
Board prior to the issuance of the Bonds. The principal of and the interest on the Bonds
shall be made payable in lawful money of the United States of America. The Com-
monwealth Transportation Board shall determine the form of the Bonds and fix the
denomination or denominations of the Bonds and the place or places of payment of prin-
cipal and interest thereof, which may be at the office of the State Treasurer or any bank
or trust company within or without the Commonwealth.

All Bonds issued under the provisions of this Act shall have and are hereby declared to
have, as between successive holders, all the qualities and incidents of negotiable instru-
ments under the negotiable instruments law of the Commonwealth.

The Bonds may be issued under a system of book entry for recording the ownership and
transfer of ownership of rights to receive payments of principal of and premium, if any,
and interest on the Bonds.

The Bonds may be sold at a public or private sale for such price or prices as the Com-
monwealth Transportation Board may determine to be in the best interests of the Com-
monwealth.

§ 5. The Bonds shall be signed on behalf of the Commonwealth by the Commonwealth
Transportation Commissioner or shall bear his facsimile signature, shall bear the official
seal of the Board, and shall be attested by the Secretary of the Board. Any interest
coupons shall bear a facsimile of the signature of the Commonwealth Transportation
Commissioner. In the event that the Bonds shall bear the facsimile signature of the Com-
monwealth Transportation Commissioner, the Bonds shall be signed by such admin-
istrative assistant as the Commonwealth Transportation Commissioner shall determine
or by any Registrar/Paying Agent that may be designated by the Treasury Board. In case
any officer, whose signature or a facsimile of whose signature appears on any Bonds or
coupons, shall cease to be such officer before the delivery of such Bonds, his signature
or facsimile signature shall nevertheless be valid and sufficient for all purposes as if he
had remained in office until such delivery.
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§ 6. All expenses incurred under this Act shall be paid from the proceeds of the Bonds or
from any available funds as the Commonwealth Transportation Board shall determine.

§ 7. The Commonwealth Transportation Board is hereby authorized to borrow money at
such rate or rates through the execution and issuance of notes of the Commonwealth for
the same, but only in the following circumstances and under the following conditions:

1. In anticipation of the sale of the Bonds the issuance of which shall have been author-
ized by the Commonwealth Transportation Board and shall have been approved by the
Governor, if the Commonwealth Transportation Board shall deem it advisable to post-
pone the issuance of the Bonds.

2. For the renewal of any loan evidenced by notes herein authorized.

§ 8. The proceeds of the Bonds and of the bond anticipation notes herein authorized
(except the proceeds of bonds the issuance of which has been anticipated by such bond
anticipation notes) shall be placed by the State Treasurer in a special fund in the state
treasury, or with his concurrence may be placed in accordance with § 33.1-283, and
shall be disbursed only for the purpose for which such Bonds and such bond anti-
cipation notes shall be issued; however, proceeds derived from the sale of Bonds or
renewal herein authorized shall be first used in the payment of any bond anticipation
notes that may have been issued in anticipation of the sale of such Bonds and any
renewals of such notes.

§ 9. The Commonwealth Transportation Board is hereby authorized to receive any other
funds that may be made available to pay the cost of the project and to make available
the same to the payment of the principal of and the interest on the debt authorized
hereby and to enter into the appropriate agreements to allow for those funds to be paid
into the state treasury to pay a part of the cost of the project or to pay the principal of and
the interest on such debt.

§ 10. The Commonwealth Transportation Board, prior to the issuance of the Bonds, may
establish a minimum reserve fund requirement for the Bonds.

§ 11. The Commonwealth Transportation Board, prior to the issuance of the Bonds, shall
establish a sinking fund for the payment of the Bonds to the credit of which there shall be
deposited such amounts as are required to pay debt service on the Bonds due and pay-
able for such fiscal years first from (i) any revenues received from any Set-aside Fund
established pursuant to § 58.1-816.1, (ii) to the extent required, revenues received pur-
suant to a contract with the City of Chesapeake or any alternative mechanism for
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generation of local revenues for specific funding of the project satisfactory to the Com-
monwealth Transportation Board, (iii) to the extent required, funds appropriated and
allocated, pursuant to the highway allocation formula as provided by law, to the city in
which the project to be financed is located, (iv) to the extent required, legally available
revenues of the Transportation Trust Fund, and (v) such other funds which may be appro-
priated by the General Assembly.

§ 12. Bond proceeds and moneys in any reserve funds and sinking funds shall be inves-
ted by the State Treasurer in accordance with the provisions of general law relating to
the investment of such funds belonging to or in the control of the Commonwealth, or with
the State Treasurer's concurrence by a trustee in accordance with § 33.1-283.

§ 13. The interest income from, but not any profit made on the sale of the Bonds, notes
and coupons, if any, issued under the provisions of this Act, shall at all times be free and
exempt from taxation by the Commonwealth and by any municipality, county or other
political subdivision thereof.

§ 14. All bonds and notes issued under the provisions of this Act are hereby made secur-
ities in which all public officers and bodies of the Commonwealth; all counties, cities,
towns and municipal subdivisions; all insurance companies and associations; all sav-
ings banks and savings institutions, including savings and loan associations; admin-
istrators; guardians; executors; trustees; and other fiduciaries in the Commonwealth may
properly and legally invest funds under their control.

2. That §§ 33.1-269 and 33.1-277 of the Code of Virginia are amended and reenacted as
follows:

§ 33.1-269. General powers of Board.
The Commonwealth Transportation Board may, subject to the provisions of this article:

1. Acquire by purchase or by condemnation, construct, improve, operate and maintain
any one or more of the projects mentioned and included in the undertaking defined in
this article;

2. Issue revenue bonds of the Commonwealth, to be known and designated as "Com-
monwealth of Virginia Toll Revenue Bonds," payable from earnings and from any other
available sources of funds, to pay the cost of such projects;

3. Subject to the limitations and approvals of § 33.1-279.1, issue revenue bonds of the
Commonwealth to be known and designated as "Commonwealth of Virginia
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Transportation Contract Revenue Bonds," secured by Transportation Trust Fund rev-
enues under a payment agreement between the Board and the Treasury Board, subject
to their appropriation by the General Assembly and payable first from revenues received
pursuant to contracts with a primary highway transportation improvement district or trans-
portation service district or other local revenue sources for which specific funding of any
such bonds may be authorized by law; second, to the extent required, from funds appro-
priated and allocated, pursuant to the highway allocation formula as provided by law, to
the highway construction district in which the project or projects to be financed are loc-
ated or to the county or counties in which the project or projects to be financed are loc-
ated; and third, to the extent required, from other legally available revenues of the Trust
Fund and from any other available source of funds;

4. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Revenue Bonds," secured (i) by revenues
received from the U.S. Route 58 Corridor Development Fund, subject to their appro-
priation by the General Assembly, (ii) to the extent required, from revenues legally avail-
able from the Transportation Trust Fund and (iii) to the extent required, from any other
legally available funds which have been appropriated by the General Assembly;

4a. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Revenue Bonds," secured, subject to their appro-
priation by the General Assembly, first from (i) revenues received from the Northern
Virginia Transportation District Fund, (ii) to the extent required, funds appropriated and
allocated, pursuant to the highway allocation formula as provided by law, to the highway
construction district in which the project or projects to be financed are located or to the
city or county in which the project or projects to be financed are located, (iii) to the extent
required, legally available revenues of the Transportation Trust Fund, and (iv) such other
funds which may be appropriated by the General Assembly;

4b. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Program Revenue Bonds" secured, subject to their
appropriation by the General Assembly, first from (i) any revenues received from any
Set-aside Fund established by the General Assembly pursuant to § 58.1-816.1, (ii) fo the
extent required, revenues received pursuant to any contract with a local jurisdiction or
any alternative mechanism for generation of local revenues for specific funding of a pro-
Ject satisfactory to the Commonwealth Transportation Board, (iii) to the extent required,
funds appropriated and allocated, pursuant to the highway allocation formula as
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provided by law, to the highway construction district in which the project or projects to be
financed are located or to the city or county in which the project or projects to be fin-
anced are located, {H)(iv) to the extent required, legally available revenues of the Trans-
portation Trust Fund, and {v)(v) such other funds which may be appropriated by the
General Assembly. No bonds for any project or projects shall be issued under the author-
ity of this subsection unless such project or projects are specifically included in a bill or
resolution passed by the General Assembly;

5. Fix and collect tolls and other charges for the use of such projects or to refinance the
cost of such projects;

6. Construct grade separations at intersections of any projects with public highways,
streets or other public ways or places and change and adjust the lines and grades
thereof so as to accommodate the same to the design of such grade separations, the
cost of such grade separations and any damage incurred in changing and adjusting the
lines and grades of such highways, streets, ways and places to be ascertained and paid
by the Board as a part of the cost of the project;

7. Vacate or change the location of any portion of any public highway, street or other pub-
lic way or place and reconstruct the same at such new location as the Board deems

most favorable for the project and of substantially the same type and in as good con-
dition as the original highway, streets, way or place, the cost of such reconstruction and
any damage incurred in vacating or changing the location thereof to be ascertained and
paid by the Board as a part of the cost of the project. Any public highway, street or other
public way or place vacated or relocated by the Board shall be vacated or relocated in
the manner provided by law for the vacation or relocation of public roads and any dam-
ages awarded on account thereof may be paid by the Board as a part of the cost of the
project;

8. Make reasonable regulations for the installation, construction, maintenance, repair,
renewal and relocation of pipes, mains, sewers, conduits, cables, wires, towers, poles
and other equipment and appliances herein called "public utility facilities," of the Com-
monwealth and of any municipality, county, or other political subdivision or public utility
or public service corporation owning or operating the same in, on, along, over or under
the project. Whenever the Board determines that it is necessary that any such public util-
ity facilities should be relocated or removed, the Commonwealth or such municipality,
county, political subdivision, public utility or public service corporation shall relocate or
remove the same in accordance with the order of the Board; however, the cost and
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expense of such relocation or removal, including the cost of installing such public utility
facilities in a new location or locations, and the cost of any lands or any rights or

interests in lands, and any other rights acquired to accomplish such relocation or
removal shall be ascertained and paid by the Board as a part of the cost of the project.
The Commonwealth or such municipality, county, political subdivision, public utility or
public service corporation may maintain and operate such public utility facilities with the
necessary appurtenances, in the new location or locations, for as long a period and

upon the same terms and conditions as it had the right to maintain and operate such pub-
lic utility facilities in their former location or locations;

9. Acquire by the exercise of the power of eminent domain any lands, property, rights,
rights-of-way, franchises, easements and other property, including public lands, parks,
playgrounds, reservations, highways or parkways, or parts thereof or rights therein, of
any municipality, county or other political subdivision, deemed necessary or convenient
for the construction or the efficient operation of the project or necessary in the restoration,
replacement or relocation of public or private property damaged or destroyed.

The cost of such projects shall be paid solely from the proceeds of Commonwealth of Vir-
ginia Toll or Transportation Contract Revenue Bonds or a combination thereof or from
such proceeds and from any grant or contribution which may be made thereto pursuant
to the provisions of this article; and

10. Notwithstanding any provision of this article to the contrary, the Board shall be author-
ized to exercise the powers conferred herein, in addition to its general powers to acquire
rights-of-way and to construct, operate and maintain state highways, with respect to any
project which the General Assembly has authorized or may hereafter authorize to be fin-
anced in whole or in part through the issuance of bonds of the Commonwealth pursuant
to the provisions of Artiele-X; Section 9 (c) of Article X of the Constitution of Virginia.

§ 33.1-277. Credit of Commonwealth not pledged.

A. Commonwealth of Virginia Toll Revenue Bonds issued under the provisions of this art-
icle shall not be deemed to constitute a debt of the Commonwealth of Virginia or a

pledge of the faith and credit of the Commonwealth, but such bonds shall be payable
solely from the funds herein provided therefor from tolls and revenues, from bond pro-
ceeds or earnings thereon and from any other available sources of funds. All such bonds
shall state on their face that the Commonwealth of Virginia is not obligated to pay the
same or the interest thereon except from the special fund provided therefor from tolls and
revenues under this article, from bond proceeds or earnings thereon and from any other
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available sources of funds and that the faith and credit of the Commonwealth are not
pledged to the payment of the principal or interest of such bonds. The issuance of such
revenue bonds under the provisions of this article shall not directly or indirectly or con-
tingently obligate the Commonwealth to levy or to pledge any form of taxation whatever
therefor or to make any appropriation for their payment, other than appropriate available
funds derived as revenues from tolls and charges under this article or derived from bond
proceeds or earnings thereon and from any other available sources of funds.

B. Commonwealth of Virginia Transportation Contract Revenue Bonds issued under the
provisions of this article shall not be deemed to constitute a debt of the Commonwealth
of Virginia or a pledge of the faith and credit of the Commonwealth, but such bonds shall
be payable solely from the funds herein provided therefor (i) from revenues received pur-
suant to contracts with a primary highway transportation district or transportation service
district or any other alternative mechanism for generation of local revenues for specific
funding of a project satisfactory to the Commonwealth Transportation Board, (ii) to the
extent required, from funds appropriated and allocated, pursuant to the highway alloc-
ation formula as provided by law, to the highway construction district in which the project
or projects to be financed are located or to the county or counties in which such project
or projects are located, (iii) from bond proceeds or earnings thereon, (iv) to the extent
required, from other legally available revenues of the Trust Fund, and (v) from any other
available source of funds. All such bonds shall state on their face that the Com-
monwealth of Virginia is not obligated to pay the same or the interest thereon except
from revenues in clauses (i) and (iii) hereof and that the faith and credit of the Com-
monwealth are not pledged to the payment of the principal and interest of such bonds.
The issuance of such revenue bonds under the provisions of this article shall not directly
or indirectly or contingently obligate the Commonwealth to levy or to pledge any form of
taxation whatever or to make any appropriation for their payment, other than to appro-
priate available funds derived as revenues under this article from the sources set forth in
clauses (i) and (iii) hereof. Nothing in this article shall be construed to obligate the Gen-
eral Assembly to make any appropriation of the funds set forth in clause (ii) or (iv) hereof
for payment of such bonds.

C. Commonwealth of Virginia Transportation Revenue Bonds issued under the pro-
visions of this article shall not be deemed to constitute a debt of the Commonwealth of
Virginia or a pledge of the full faith and credit of the Commonwealth, but such bonds
shall be payable solely from the funds herein provided therefor (i) from revenues
received from the U.S. Route 58 Corridor Development Fund, subject to their
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appropriation by the General Assembly, (ii) to the extent required, from revenues legally
available from the Transportation Trust Fund and (iii) to the extent required, from any
other legally available funds which shall have been appropriated by the General
Assembly.

D. Commonwealth of Virginia Transportation Revenue Bonds issued under this article
for Category 1 projects as provided in § 33.1-268 (2) (s) shall not be deemed to con-
stitute a debt of the Commonwealth of Virginia or a pledge of the faith and credit of the
Commonwealth. Such bonds shall be payable solely, subject to their appropriation by
the General Assembly, first from (i) revenues received from the Northern Virginia Trans-
portation District Fund, (ii) to the extent required, funds appropriated and allocated, pur-
suant to the highway allocation formula as provided by law, to the highway construction
district in which the project or projects to be financed are located or to the city or county
in which the project or projects to be financed are located, (iii) to the extent required, leg-
ally available revenues of the Transportation Trust Fund, and (iv) such other funds which
may be appropriated by the General Assembly.

E. Commonwealth of Virginia Transportation Program Revenue Bonds issued under this
article for projects defined in § 33.1-268 (2) (t) shall not be deemed to constitute a debt of
the Commonwealth or a pledge of the faith and credit of the Commonwealth. Such
bonds shall be payable solely, subject to their appropriation by the General Assembly,
first from (i) any revenues received from any Set-aside Fund established by the General
Assembly pursuant to § 58.1-816.1, (ii) to the extent required, revenues received pur-
suant to any contract with a local jurisdiction or any alternative mechanism for gen-
eration of local revenues for specific funding of a project satisfactory to the
Commonwealth Transportation Board, (iii) to the extent required, funds appropriated and
allocated, pursuant to the highway allocation formula as provided by law, to the highway
construction district in which the project or projects to be financed are located orto the
city or county in which the project or projects to be financed are located, {#i}(iv) to the
extent required, legally available revenues from the Transportation Trust Fund, and v}
(v) such other funds which may be appropriated by the General Assembly.

3. That if any part of this Act or the application thereof to any person or circumstance is
held invalid by a court of competent jurisdiction, such holding shall not affect the validity
of the remainder of the provisions or applications of the Act which can be given effect
without the invalid provision or application, and to this end the provisions of this Act are
severable.
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Chapter 470 Bonds for the Northern Virginia Transportation Dis-
trict Program.

An Act to amend and reenact §§ 33.1-221.1:3 and 58.1-815.1 of the Code of Virginia and
§ 2 of Chapter 391 of the Acts of Assembly of 1993, relating to the Northern Virginia
Transportation District Program; the issuance of bonds to finance the costs of such pro-
gram; the Northern Virginia Transportation District Fund; the use of such fund to pay debt
service; the amendments thereto relating to increasing the principal amount of bonds
authorized to be issued to $271,000,000 and redesignating the projects qualifying for
such financing and the amounts allocated to each such project.

[H 702]
Approved April 8, 1994
Be it enacted by the General Assembly of Virginia:

1. That §§ 33.1-221.1:3 and 58.1-815.1 of the Code of Virginia are amended and reen-
acted as follows:

§ 33.1-221.1:3. Northern Virginia Transportation District Program.

A. The General Assembly declares it to be in the public interest that the economic devel-
opment needs and economic growth potential of Northern Virginia be addressed by a
special transportation program to provide for the costs of providing an adequate, modern,
safe and efficient transportation network in Northern Virginia which shall be known as
the Northern Virginia Transportation District Program (the Program), including, without
limitation, environmental and engineering studies, rights-of-way acquisition, con-
struction, improvements to all modes of transportation, and financing costs. The Program
consists of the following projects: the Fairfax County Parkway, Route 234 Bypass, ard
Metro Capital Improvements, including the Franconia-Springfield Metrorail Station
Route 7 improvements in Loudoun County between Route 15 and Route 28, and the
Route 50/Courthouse Road interchange improvements in Arlington County.

B. Allocations to this Program from the Northern Virginia Transportation District Fund
established by § 58.1-815.1 shall be made annually by the Commonwealth Trans-
portation Board for the creation and enhancement of a safe, efficient transportation sys-
tem connecting the communities, businesses, places of employment, and residences of
the Commonwealth, thereby enhancing the economic development potential, employ-
ment opportunities, mobility and quality of life in Virginia.
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C. Exceptin the event that the Northern Virginia Transportation District Fund is insuf-
ficient to pay for the costs of the Program, allocations to the Program shall not diminish
or replace allocations made from other sources or diminish allocations to which any dis-
trict, system, or locality would be entitled under other provisions of this title, but shall be
supplemental to other allocations to the end that transportation improvements in the
Northern Virginia Transportation District may be accelerated and augmented. Alloc-
ations under this subsection shall be limited to projects specified in § 33.1-268 (2) (s).

D. The Commonwealth Transportation Board may expend such funds from all sources
as may be lawfully available to initiate the Program and to support bonds and other oblig-
ations referenced in subsection E of this section.

E. The Commonwealth Transportation Board is authorized to receive, dedicate or use
first from (i) revenues received from the Northern Virginia Transportation District Fund,
(i) to the extent required, funds appropriated and allocated, pursuant to the highway
allocation formula as provided by law, to the highway construction district in which the
project or projects to be financed are located or to the city or county in which the project
or projects to be financed are located, (iii) to the extent required, legally available rev-
enues of the Transportation Trust Fund, and (iv) such other funds which may be appro-
priated by the General Assembly for the payment of bonds or other obligations, including
interest thereon, issued in furtherance of the Program. No such bond or other obligations
shall pledge the full faith and credit of the Commonwealth.

§ 58.1-815.1. Northern Virginia Transportation District Fund.

A. There is hereby created in the Department of the Treasury a special nonreverting fund
which shall be a part of the Transportation Trust Fund and which shall be known as the
Northern Virginia Transportation District Fund, consisting of transfers pursuant to § 58.1-
816 of annual collections of the state recordation taxes attributable to the Cities of Alex-
andria, Fairfax, Falls Church, Manassas, and Manassas Park and the Counties of Arling-
ton, Fairfax, Loudoun, and Prince William; however, this dedication shall not affect the
local recordation taxes under §§ 58.1-802 B and 58.1-814. The Fund shall also include
such other funds as may be appropriated by the General Assembly from time to time and
designated for this Fund and all interest, dividends and appreciation which may accrue
thereto. Any moneys remaining in the Fund at the end of a biennium shall not revert to
the general fund, but shall remain in the Fund, subject to the determination by the Com-
monwealth Transportation Board that a Category 2 or 3 project or projects may be fun-
ded.
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B. Allocations from this Fund may be paid (i) to any authority, locality or commission for
the purposes of paying the costs of the Northern Virginia Transportation District Program
which consists of the following: the Fairfax County Parkway, Route 234 Bypass, and
Metro Capital Improvements, including the Franconia-Springfield Metrorail Station,
Route 7 improvements in Loudoun County between Route 15 and Route 28, and the
Route 50/Courthouse Road interchange improvements in Arlington County, and (ii) for
Category 23 projects as provided in § 2 of the act or acts authorizing the issuance of
Bonds for the Northern Virginia Transportation District Program.

C. On or before July 15, 4993,-$9-57994, $19 million shall be transferred to the Fund.
Such transfer shall be made by the issuance of a treasury loan at no interest in the
amount of $9-5 79 million in the event such an amount is not included for the Fund in the
general appropriation act enacted by the 993 1994 Session of the General Assembly.
Such treasury loan shall be repaid from the Commonwealth's portion of the state record-
ation tax imposed by Chapter 8 (§ 58.1-800 et seq.) of Title 58.1 designated for the Fund
by §§ 58.1-815.1 and 58.1-816.

2. That § 2 of Chapter 391 of the Acts of Assembly of 1993 is amended and reenacted as
follows:

§ 2. The Commonwealth Transportation Board is hereby authorized, by and with the con-
sent of the Governor, to issue, pursuant to the provisions of §§ 33.1-267 through 33.1-
295, at one time or from time to time, bonds of the Commonwealth to be designated
"Commonwealth of Virginia Transportation Revenue Bonds, Series .....," in an aggregate
principal amount not exceeding $18+,606,0686$271,000,000 to finance the cost of the pro-
jects plus an amount for the issuance costs, capitalized interest, reserve funds, and other
financing expenses (the "Bonds"). The proceeds of the Bonds shall be used exclusively
for the purpose of providing funds, with any other available funds, for paying the costs
incurred or to be incurred for construction or funding of the projects which comprise the
Northern Virginia Transportation District Program as hereinafter defined and as estab-
lished in Article 5 (§ 33.1-267 et seq.) of Chapter 3 of Title 33.1, consisting of envir-
onmental and engineering studies, rights-of-way acquisition, improvements to all modes
of transportation, construction and related improvements (the "projects"). Such costs may
include the payment of interest on the Bonds for a period during construction and not
exceeding one year after completion of construction of the projects.

The projects shall be classified as Category 1 and, Category 2 and Category 3 projects,
each category being subject to different preconditions. Bonds to finance the cost of
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Category 1 projects may be issued by the Commonwealth Transportation Board. Bonds
to finance the cost of Category 2 projects may be issued by the Commonwealth Trans-
portation Board only if the aggregate principal amount of $261,000,000 in bonds has
been issued to finance the cost of Category 1 projects. Category 2 3 projects shall not be
financed through the issuance of bonds; however, after all Bonds authorized have been
issued,-erithereis-excess-bond-issuing-capaeity; then to the extent the Northern Vir-
ginia Transportation District Fund contains amounts in excess of the amount needed to
pay annual debt service on such Bonds in a particular fiscal year, such excess amounts
may be expended to pay the cost of the work identified as Category 23 projects.

The projects, and the amount of bonds authorized to be issued for each such project, are
as follows and constitute the Northern Virginia Transportation District Program:

Category 1 projects Bond amount Metro Cap-
ital Improvements, including the Franconia-Springfield
Metrorail Station S 6306656608 85,600,000
Fairfax County Parkway S 64+686+668 87,000,000
Route 234 Bypass S 54+6865+668 73,400,000
Route 7 improvements between Route 15 and Route 28 1in
Loudoun County $ 15,000,000 Total

$+84-666+-0606 261,000,000

Category 2 projects consist of the Route 50/Courthouse Road interchange improve-
ments in Arlington County, in the amount of $10,000,000.

The work identified as Category 23 projects to be funded from the Northern Virginia
Transportation District Fund, to the extent there are sums in excess of the amount
needed to pay debt service on the Bonds in a given fiscal year, is as follows:

Category 23 projects

Such additienal projects as may be concurred in by the local jurisdictions participating in
the Northern Virginia Transportation District Program, as evidenced by resolutions adop-
ted by an affirmative vote of a majority of the jurisdictions participating in the Northern Vir-
ginia Transportation District Program and subject to such guidelines and conditions as
may be promulgated by the Commonwealth Transportation Board.

The Bonds shall be issued by the Commonwealth Transportation Board and sold
through the Treasury Board, which is hereby designated the sales and paying agent of
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the Commonwealth Transportation Board with respect to the Bonds. The Treasury
Board's duties shall include the approval of the terms and structure of the Bonds. In the

event the aggregate principal amount of the initiaHissuanee-is-tess-than-$181,000,000-

fersuch-projeetsissuance, for the projects and amounts authorized by the 1994 amend-
ments to Chapter 391 of the Acts of Assembly of 1993, is less than $127,000,000, the
Commonwealth Transportation Board shall cause each Category 1 project to be shared
in the reduced issuance by reducing the proceeds of the Bonds for each of the Category
1 projects on a pro rata basis. For purposes of making such computation, the 1993 issu-
ance of Bonds and the amount of bond proceeds allocated to each Category 1 projectin
1993 shall be disregarded.

3. That if any part of this act or the application thereof to any person or circumstance is
held invalid by a court of competent jurisdiction, such holding shall not affect the validity
of the remainder of the provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the provisions of this act are
severable.

Chapter 530 Bonds for parking facilities.

An Act to authorize the issuance of Commonwealth of Virginia Parking Facilities Bonds,
subject to the provisions of Section 9 (c) of Article X of the Constitution of Virginia, in an
amount not to exceed $3,589,000, plus amounts needed to fund issuance costs, reserve
funds and other financing expenses, for the purpose of providing funds with any other
available funds for paying the costs of renovating and expanding a specific revenue-pro-
ducing parking facility administered by the Department of General Services; to authorize
the Treasury Board, by and with the consent of the Governor, to fix the details of such
bonds and to provide for the sale of such bonds at public or private sale; to provide for
the pledge of the net revenues of the Department of General Services Parking Facilities
System and the full faith, credit and taxing power of the Commonwealth for the payment
of the principal of and the interest on such bonds; to provide that such bonds shall be
exempt from all taxation by the Commonwealth and any political subdivision thereof; and
to repeal Chapters 852 and 863 of the Acts of Assembly of 1990.

[H 202]
Approved April 9, 1994
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Whereas, Section 9 (c) of Article X of the Constitution of Virginia provides that the Gen-
eral Assembly may authorize the creation of debt secured by a pledge of net revenues
derived from rates, fees or other charges and the full faith and credit of the Com-
monwealth of Virginia, provided that such debt is created for specific revenue-producing
capital projects, including the enlargement or improvement thereof, of institutions and
agencies administered solely by the executive branch of the Commonwealth; and

Whereas, the facility described herein will be a parking facility operated by the Virginia
Department of General Services, an agency administered solely by the executive branch
of the Commonwealth; and

Whereas, in accordance with the provisions of Section 9 (c) of Article X of the Con-
stitution of Virginia, the Governor has certified in writing, filed with the Auditor of Public
Accounts, his opinion that the anticipated net revenues of the Department of General Ser-
vices Parking Facilities System to be pledged to the payment of the principal of, and the
interest on such debt issued for the capital project set forth below will be sufficient to
meet such payments as the same become due and to provide such reserves as may be
required by law and that the capital project complies with the requirements of Section 9
(c) of Article X of the Constitution of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. This act shall be known and may be cited as the "Commonwealth of Virginia
Parking Facilities Bond Act of 1994."

§ 2. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to sell and issue, subject to the provisions of Section 9 (c) of Article X of the Constitution
of Virginia, at one time or from time to time, bonds of the Commonwealth, to be des-
ignated "Commonwealth of Virginia Parking Facilities Bonds, Series ....." in an aggreg-
ate principal amount not exceeding $3,589,000, plus amounts needed to fund issuance
costs, reserve funds and other financing expenses. The proceeds of such bonds, exclud-
ing amounts needed to fund issuance costs, reserve funds and other financing
expenses, shall be used exclusively for the purpose of providing funds, with any other
available funds, for paying the costs of renovating and expanding a revenue-producing
capital project of the Commonwealth as follows:

Project Project

Agency Number Debt Name
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Department of Parking
Garage General Services 15570 $ 3,589,000
#22.

§ 3. The proceeds of the bonds and any bond anticipation notes, except the proceeds of
bonds the issuance of which has been anticipated by bond anticipation notes, shall be

deposited in a special capital outlay fund in the state treasury and shall be disbursed by
the State Treasurer for paying all or any part of the cost of the renovation and expansion
of said capital project, plus issuance costs, reserve funds and other financing expenses.

§ 4. The bonds shall be dated, shall bear interest at such rate or rates, shall mature at
such time or times not exceeding thirty years from their date or dates, and may be made
redeemable before their maturity or maturities at such price or prices, all as may be
determined by the Treasury Board, by and with the consent of the Governor. The prin-
cipal of, premium, if any, and the interest on the bonds shall be payable in lawful money
of the United States of America. The Treasury Board shall determine the form of the
bonds and shall fix the denomination or denominations of the bonds and the place or
places of payment of principal, premium, if any, and interest, which may be at the Office
of the State Treasurer or at any bank or trust company within or without the Com-
monwealth. The bonds may bear interest at such rate or rates subject to inclusion in
gross income for federal income tax purposes as may be determined by the Treasury
Board, by and with the consent of the Governor.

The bonds may be in registered form or as may be required by federal law in effect on
the date of issuance. The Treasury Board may contract for services of such registrars,
transfer agents, or other authenticating agents as it deems appropriate to maintain a
record of the persons entitled to the bonds and the principal, premium, if any, and
interest due thereon. Bonds issued in registered form may be issued under a system of
book entry for recording the ownership and transfer of ownership of rights to receive pay-
ments of principal of, premium, if any, and interest on the bonds. The bonds shall be
deemed to be negotiable instruments under the laws of the Commonwealth.

The Treasury Board may sell the bonds in such manner, at public or private sale, and for
such price as it may determine, by and with the consent of the Governor, to be in the best
interest of the Commonwealth. The bonds may be sold at par, at a premium or at a dis-
count.
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Anything in this act to the contrary notwithstanding, the bonds authorized hereby may be
issued at one time or in part and may be issued and sold at the same time with other
bonds of the Commonwealth authorized pursuant to Section 9 (c) of Article X, of the Con-
stitution of Virginia, either as separate issues, as a combined issue designated "Com-
monwealth of Virginia, Article X, Section 9 (c) Project Bonds, Series .....," oras a
combination of both.

The Treasury Board shall be authorized to supplement the special capital outlay fund in
the state treasury created pursuant to § 3 hereof from excess moneys in any debt ser-
vice, sinking or comparable fund established pursuant to previous issues of parking facil-
ities bonds so long as such excess fund moneys are not otherwise restricted by law or
by express contract with the holders of such prior bonds.

§ 5. The bonds shall be signed on behalf of the Commonwealth by the Governor, or shall
bear his facsimile signature, and by the State Treasurer, or shall bear his facsimile sig-
nature, and shall bear the lesser seal of the Commonwealth or a facsimile thereof. If the
bonds bear the facsimile signature of the State Treasurer, the bonds shall be signed by
such administrative assistant as the State Treasurer shall determine, or by such registrar
or paying agent as may be designated to sign such bonds by the Treasury Board. If any
officer whose signature or facsimile signature appears on any bonds ceases to be such
officer before the delivery of such bonds, such signature or facsimile signature shall nev-
ertheless be valid and sufficient for all purposes the same as if he had remained in office
until such delivery, and any bond may bear the facsimile signature of, or may be signed
by, such persons as at the actual time of the execution of such bond are the proper
officers to sign such bond although, at the date of such bond, such persons may not
have been such officers.

§ 6. All expenses incurred under this act shall be paid from the proceeds of the bonds,
from payments made by the agency for which the capital projects were acquired, con-
structed, renovated, enlarged, improved or equipped, or from any other available funds
as the Treasury Board shall determine, including excess moneys in any debt service,
sinking or comparable fund created in connection with prior issues of parking facilities
bonds to the extent not otherwise restricted by law or by contract with the holders of such
prior bonds.

§ 7. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to borrow money in anticipation of the issuance of the bonds, if the Treasury Board and
the Governor deem it advisable to postpone the issuance of the bonds. Proceeds of the
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bonds shall be used to pay any such bond anticipation notes. Funds provided by the
General Assembly, or from any other source, for the payment of the principal of,
premium, if any, and the interest on the bonds shall be used in paying the principal of,
premium, if any, and the interest on any bond anticipation notes. Such bond anticipation
notes shall be dated, shall mature at such time or times not exceeding five years from
their dates, and may be redeemable before their maturity or maturities at such price or
prices, all as may be determined by the Treasury Board, by and with the consent of the
Governor. Such bond anticipation notes shall be in such form, shall be executed in such
manner, shall bear interest at such rate or rates, either at fixed rates or at rates estab-
lished by formula or other method, and may contain such other provisions, all as the
Treasury Board or the State Treasurer, when authorized by the Treasury Board, may
determine. Such bond anticipation notes may bear interest subject to inclusion in gross
income for federal income tax purposes as may be determined by the Treasury Board,
by and with the consent of the Governor.

§ 8. Pending the application of the proceeds of the bonds and any bond anticipation
notes to the purpose for which they have been authorized, all or any part of such pro-
ceeds may be invested by the State Treasurer in securities that are legal investments
under the laws of the Commonwealth for public funds. Such investments shall be
deemed at all times to be a part of such proceeds, and the interest thereon and any profit
realized from such investments shall be credited to such proceeds and any losses shall
be deducted therefrom.

The General Assembly may from time to time authorize the issuance of additional bonds
in accordance with the Constitution of Virginia secured by a pledge of the net revenues
of the Department of General Services Parking Facilities System which is equal and rat-
able to the pledge of net revenues which secure these bonds.

§ 9. The Virginia Department of General Services is hereby authorized (i) to fix, revise,
charge and collect rates, fees and charges for or in connection with the use, occupation
and services of the capital project mentioned above or the system of which such capital
project is a part and (ii) to pledge such rates, fees and charges remaining after payment
of (a) the expenses of operating the project or system, as the case may be, and (b) the
expenses related to all other activities funded by the parking fee or other rates, fees and
charges, if applicable, to the payment of the principal of, premium, if any, and interest on
the portion of the bonds issued for such capital project. The Virginia Department of Gen-
eral Services is further authorized to create debt service and sinking funds for the
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payments of the principal of, premium, if any, and interest on the bonds and other
reserves required by any agency of the United States of America purchasing the bonds
or any portion thereof.

§ 10. The net revenues of the Department of General Services Parking Facilities System
and the full faith, credit and taxing power of the Commonwealth are hereby irrevocably
pledged for the payment of the principal of and the interest on the bonds and the bond
anticipation notes herein authorized. In the event the net revenues pledged hereby are
insufficient in any fiscal year for the timely payment of the principal of, premium, if any,
and the interest on the bonds or bond anticipation notes herein authorized, the General
Assembly shall appropriate a sum sufficient therefor or the Governor shall direct pay-
ment therefor from the general fund revenues of the Commonwealth.

§ 11. The interest income on the bonds and bond anticipation notes issued under the pro-
visions of this act shall at all times be exempt from taxation by the Commonwealth and
by any county, city or town, or other political subdivision thereof.

§ 12. All bonds and notes issued under the provisions of this act are hereby made secur-
ities in which all public officers and bodies of the Commonwealth, all counties, cities,
towns, and political subdivisions, all insurance companies and associations, all savings
banks and savings institutions, including all savings and loan associations, trust com-
panies, beneficial and benevolent associations, administrators, guardians, executors,
trustees, and other fiduciaries in the Commonwealth may properly and legally invest
funds under their control.

§ 13. The bonds issued under the provisions of this act may be refunded by refunding
bonds authorized and issued in accordance with the provisions of Chapters 265 and 408
of the 1992 Acts of Assembly.

2. That Chapters 852 and 863 of the Acts of Assembly of 1990 are repealed, provided
that such repeal shall not operate to invalidate, alter the security, or prohibit the refund-
ing of bonds heretofore issued pursuant to such act.

3. That an emergency exists and this act is in force from its passage.
Chapter 589 Haymarket Transportation Program.

An Act to authorize the issuance of Commonwealth of Virginia Transportation Revenue
Bonds, by and with the consent of the Governor pursuant to the provisions of Article 5 (§
33.1-267 et seq.) of Chapter 3 of Title 33.1 of the Code of Virginia and as permitted by
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Section 9 (d) of Article X of the Constitution of Virginia, in a principal amount not exceed-
ing $49,143,000, plus an amount for the issuance costs, capitalized interest, reserve
funds, and other financing expenses (including, without limitation, any original issue dis-
count), for the purpose of providing funds, with any other available funds, for paying all or
a portion of the costs incurred or to be incurred for construction of an adequate, modern,
safe, and efficient transportation system in that part of the Commonwealth that comprises
the Haymarket Transportation Program; authorizing the Commonwealth Transportation
Board to fix the details of such bonds and to provide for the sale of such bonds at public
or private sale; providing for the pledge under a payment agreement with the Treasury
Board of Transportation Trust Fund revenues, including funds which may be otherwise
appropriated by the General Assembly; further providing that the interestincome from
such bonds shall be exempt from all taxation within the Commonwealth; to amend and
reenact §§ 33.1-268, 33.1-269 and 33.1-277 of the Code of Virginia; and to amend the
Code of Virginia by adding sections humbered 33.1-221.1:4 and 58.1-815.2, relating to
creation of the Haymarket Transportation Program and amending the State Revenue
Bond Act to include the Program.

[H 1294]
Approved April 9, 1994

Whereas, Section 9 (d) of Article X of the Constitution of Virginia and §§ 33.1-267
through 33.1-295 of the Code of Virginia provide that the General Assembly may author-
ize the issuance of bonds secured by Transportation Trust Fund revenues under a pay-
ment agreement between the Commonwealth Transportation Board and the Treasury
Board, subject to appropriations by the General Assembly and payable first from (i) rev-
enues received from the Haymarket Transportation Program Fund; (ii) to the extent
required, legally available revenues of the Transportation Trust Fund; and (iii) such other
funds which may be appropriated by the General Assembly; and

Whereas, the projects described herein will be state highways operated and maintained
by the Commonwealth Transportation Board as described in § 33.1-12; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. This act shall be known and may be cited as the "Haymarket Transportation Pro-
gram, Commonwealth of Virginia Revenue Bond Act of 1994."
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§ 2. The Commonwealth Transportation Board is hereby authorized, by and with the con-
sent of the Governor, to issue, pursuant to the provisions of §§ 33.1-267 through 33.1-
295 of the Code of Virginia, at one time or from time to time in one or more series, bonds
of the Commonwealth to be designated "Commonwealth of Virginia Transportation Rev-
enue Bonds, Series .....," in an aggregate principal amount not exceeding $49,143,000,
plus an amount for the issuance costs, capitalized interest, reserve funds, and other fin-
ancing expenses (including, without limitation, original issue discount) (the "Bonds").

The proceeds of such Bonds shall be used exclusively for the purpose of providing
funds, with any other available funds, for paying the costs incurred or to be incurred for
construction or funding of the projects which comprise the Haymarket Transportation Pro-
gram as hereinafter defined and as established in Article 5 (§ 33.1-267 et seq.) of
Chapter 3 of Title 33.1, consisting of environmental and engineering studies, design,
rights-of-way acquisition, construction and related improvements (the "projects”). Such
costs may include the payment of interest on the Bonds for a period during construction
and not exceeding one year after completion of construction of the projects.

The following projects constitute the Haymarket Transportation Program and consist gen-
erally of the following: (i) improvements to the planned interchange on Interstate 66 at
State Route 234 Bypass and to the existing interchange at U.S. Route 15; (ii) con-
struction of a new Antioch Road interchange and a new public access connector road
from the new Antioch Road interchange in an eastward direction to U.S. Route 15; and
(iii) construction of a new interchange on Interstate 66 west of the existing interchange
with U.S. Route 15 with a connection to the new Antioch Road interchange.

The Bonds shall be issued by the Commonwealth Transportation Board and sold
through the Treasury Board, which is hereby designated the sales and paying agent of
the Commonwealth Transportation Board with respect to the Bonds. The Treasury
Board's duties shall include the approval of the terms and structure of the Bonds.

§ 3. The proceeds of the Bonds herein authorized shall be made available by the Com-
monwealth Transportation Board to pay the costs of the projects and, where appropriate,
may be paid to any authority, locality or commission for the purpose of paying for the
costs of the projects. The proceeds of the Bonds may be used with any federal, local or
private funds which may be made available for such purpose.

§ 4. The Bonds of each issue shall be dated, shall bear interest at such rate or rates,
shall mature at such time or times not exceeding thirty years from their date or dates, as
may be determined by the Commonwealth Transportation Board, or by a formula or
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method established by resolution of the Commonwealth Transportation Board, and may
be made redeemable before their maturity or maturities, at such price or prices and
under such terms and conditions as may be fixed by the Commonwealth Transportation
Board prior to the issuance of the Bonds. The principal of and the interest on the Bonds
shall be made payable in lawful money of the United States of America. The Com-
monwealth Transportation Board shall determine the form of the Bonds and fix the
denomination or denominations of the Bonds and the place or places of payment of prin-
cipal and interest thereof, which may be at the office of the State Treasurer or any bank
or trust company within or without the Commonwealth.

All Bonds issued under the provisions of this Act shall have and are hereby declared to
have, as between successive holders, all the qualities and incidents of negotiable instru-
ments under the negotiable instruments law of the Commonwealth.

The Bonds may be issued under a system of book entry for recording the ownership and
transfer of ownership of rights to receive payments of principal of and premium, if any,
and interest on the Bonds.

The Bonds may be sold at a public or private sale for such price or prices as the Com-
monwealth Transportation Board may determine to be in the best interests of the Com-
monwealth.

Anything in this Act to the contrary notwithstanding, the Bonds authorized hereby may be
issued at one time or in part from time to time and may be issued and sold at the same
time with other bonds of the Commonwealth Transportation Board as permitted by Sec-
tion 9 (d) of Article X of the Constitution of Virginia, either as separate issues, as a com-
bined issue designated "Commonwealth of Virginia Transportation Revenue Bonds,
Series .......... ," as a separate series of such combined issue, or as a combination of both.

§ 5. The Bonds shall be signed on behalf of the Commonwealth by the Commonwealth
Transportation Commissioner or shall bear his facsimile signature, shall bear the official
seal of the Board, and shall be attested by the Secretary or Assistant Secretary of the
Board. Any interest coupons shall bear a facsimile of the signature of the Com-
monwealth Transportation Commissioner. In the event that the Bonds shall bear the fac-
simile signature of the Commonwealth Transportation Commissioner, the Bonds shall
be signed by such administrative assistant as the Commonwealth Transportation Com-
missioner shall determine or by any Registrar/Paying Agent that may be designated by
the Treasury Board. In case any officer, whose signature or a facsimile of whose sig-
nature appears on any Bonds or coupons, shall cease to be such officer before the
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delivery of such Bonds, his signature or facsimile signature shall nevertheless be valid
and sufficient for all purposes as if he had remained in office until such delivery.

§ 6. All expenses incurred under this Act shall be paid from the proceeds of the Bonds or
from any other available funds as the Commonwealth Transportation Board shall determ-
ine.

§ 7. Subject to the conditions set forth hereinafter in § 15, the Commonwealth Trans-
portation Board is hereby authorized to borrow money at such rate or rates through the
execution and issuance of notes of the Commonwealth for the same, but only in the fol-
lowing circumstances and under the following conditions:

a. In anticipation of the sale of the Bonds, the issuance of which shall have been author-
ized by the Commonwealth Transportation Board and shall have been approved by the
Governor, if the Commonwealth Transportation Board shall deem it advisable to post-
pone the issuance of the Bonds.

b. For the renewal of any loan evidenced by notes herein authorized.

§ 8. The proceeds of the Bonds and of the bond anticipation notes herein authorized
(except the proceeds of bonds, the issuance of which has been anticipated by such
bond anticipation notes) shall be placed by the State Treasurer in a special fund in the
state treasury, or with his concurrence may be placed in accordance with § 33.1-283,
and shall be disbursed only for the purpose for which such Bonds and such bond anti-
cipation notes shall be issued; however, proceeds derived from the sale of Bonds or
renewal herein authorized shall be first used in the payment of any bond anticipation
notes that may have been issued in anticipation of the sale of such Bonds and any
renewals of such notes.

§ 9. The Commonwealth Transportation Board is hereby authorized to receive any other
funds that may be made available to pay the cost of the projects and to make available
the same to the payment of the principal of and the interest on the debt authorized
hereby and to enter into the appropriate agreements to allow for these funds to be paid
into the state treasury to pay a part of the cost of the projects or to pay the principal of
and the interest on such debt.

§ 10. The Commonwealth Transportation Board, prior to the issuance of the Bonds, may
establish a minimum reserve fund requirement for the Bonds.

§ 11. The Commonwealth Transportation Board, prior to the issuance of the Bonds, shall
establish a sinking fund for the payment of the Bonds to the credit of which there shall be
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deposited such amounts as are required to pay debt service on the Bonds due and pay-
able for such fiscal years first from (i) revenues received from the Haymarket Trans-
portation Program Fund, (ii) to the extent required, legally available revenues of the
Transportation Trust Fund, and (iii) such other funds which may be appropriated by the
General Assembly.

§ 12. Bond proceeds and moneys in any reserve funds and sinking funds shall be inves-
ted by the State Treasurer in accordance with the provisions of general law relating to
the investment of such funds belonging to or in the control of the Commonwealth, or with
the State Treasurer's concurrence by a trustee in accordance with § 33.1-283.

§ 13. The interest income from, but not any profit made on the sale of, the Bonds, notes
and coupons, if any, issued under the provisions of this Act, shall at all times be free and
exempt from taxation by the Commonwealth and by any municipality, county or other
political subdivision thereof.

§ 14. All Bonds and notes issued under the provisions of this Act are hereby made secur-
ities in which all of the following may properly and legally invest funds under their con-
trol: all public officers and bodies of the Commonwealth; all counties, cities, towns and
municipal subdivisions; all insurance companies and associations; all savings banks
and savings institutions, including savings and loan associations; administrators; guard-
ians; executors; trustees; and other fiduciaries in the Commonwealth.

§ 15. a. The authority granted hereunder to the Commonwealth Transportation Board is
expressly conditioned upon the approval by the Board of Supervisors of the County of
Prince William of a rezoning of an area of at least 2000 acres, inclusive of a theme park,
for a project which includes a proffer of a capital investment of at least $400,000,000 in
Virginia, as certified to the Commonwealth Transportation Board by the clerk of the
Board of Supervisors of the County of Prince William or other appropriate county official.

b. The authority granted hereunder to the Commonwealth Transportation Board to issue
Bonds to finance such projects is expressly conditioned upon the Governor's execution
of a written agreement with the corporate parent (with a net worth in excess of $1 billion)
of the owner or operator to build a theme park that is part of a project described in sub-
section a of this section and such agreement shall contain the following provisions:

(1) In the first ninety days of the fifth full calendar year following the issuance of any
Bonds hereunder but in no event later than the year 2002, and thereafter within ninety
days after the close of each calendar year during which any such Bonds have been
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outstanding, such owner or operator, or corporate parent, if any, or any successor thereto
or assignee thereof shall pay to the Haymarket Transportation Program Fund, subject
only to events of force majeure as defined in such written agreement, an amount equal to
the excess, if any, of (i) the lesser of (A) $3,800,000 or (B) the principal of and interest on
such Bonds paid during the immediately prior calendar year, over (ii) the revenue from
the state sales and use tax imposed on or collected by such persons described in sub-
division b (3) of this section pursuant to § 58.1-603 or § 58.1-604 of the Code of Virginia,
or any successors thereto, and generated by such theme park, as certified by the Tax

Commissioner, for the calendar year immediately prior to the date on which such com-
putation is required to be made. Any payment made to the Commonwealth under this
subdivision b (1) shall be referred to as a "Guarantee Payment";

(2) Such corporate parent shall be obligated to make any Guarantee Payment as
described in subdivision b (1) of this section if and when any payment provided for under
subdivision b (1) to the Commonwealth is not paid when due or if such theme park
ceases to be operated by the initial operator thereof or any successor thereto or
assignee thereof at any time while such Bonds remain outstanding, and in the event the
corporate parent's net worth falls below $1 billion, it shall provide a surety bond or equi-
valent credit instrument acceptable to the Commonwealth Transportation Board and
approved by the Treasury Board in an amount sufficient to assure payment of any Guar-
antee Payment as described in subdivision b (1) at any time while such Bonds remain
outstanding;

(3) For purposes of subdivision b (1) of this section, the sales and use tax revenue to be
certified by the Tax Commissioner shall include only the sales tax collected on the
theme park site, as identified in the site plan approved by the County in which such
theme park is situated, by the owner or operator or by vendors independent from the
owner or operator and authorized by the owner or operator to sell at retail on such theme
park site;

(4) For a five-year period commencing on January 1 of the first full year following the
year in which the theme park opens, but in no event later than January 1, 2002, the
theme park owner or operator or its corporate parent, if any, shall receive a credit against
any Guarantee Payment due hereunder in an amount of two times the amount specified
under subdivision b (1) (i) (A). In no event, however, shall this credit amount be refund-
able;

-30-


http://law.lis.virginia.gov/vacode/58.1-603/
http://law.lis.virginia.gov/vacode/58.1-604/

Uncodified Acts of Assembly - 1994

(5) To the extent the theme park owner or operator or its corporate parent, if any, makes
any Guarantee Payment to the Commonwealth and subsequent cumulative state sales
and use tax revenues specified under subdivision b (1) (i) paid to the Commonwealth in
any of the three calendar years following a calendar year in which a Guarantee Payment
was made exceed the cumulative amount determined under subdivision b (1) (i) for the
year with respect to which such computation was made, subject to appropriations by the
General Assembly, an amount equal to such Guarantee Payments, if any, shall be paid
to such owner or operator, or its corporate parent, if any, without interest. The passage of
three calendar years after a calendar year in which a Guarantee Payment was made
shall bar any reimbursement to the theme park owner or operator;

(6) Such written agreement between the corporate parent, its successors and assigns,
and the Commonwealth shall also contain the following elements:

(i) The availability of land to the Commonwealth, at a cost not to exceed $1.00 per
annum, for a visitors' center to be constructed and operated by the Commonwealth near
the main gate to the theme park. Access to the public who does not wish to enter the
theme park shall be guaranteed to be free of charge;

(i) Dedicated workforce training funds, subject to their appropriation, equal to $600,000
annually shall be made available for the following fiscal years: 1997-1998, 1998-1999,
and 1999-2000. Participation in statewide training programs shall be provided for there-
after on the same basis provided to other participants;

(iii) A dedicated cooperative advertising program equal to $13,000,000, subject to its
appropriation, shall be established for the 1996-1998 biennium, subject to an equivalent
matching expenditure requirement by such owner, operator or corporate parent, to be
administered by the Virginia Department of Economic Development, Division of Tour-
ism. Participation in a cooperative advertising program shall be provided for thereafter
on the same basis provided to other participants;

(7) Prior to its execution, the terms of the written agreement shall be presented to the
Speaker of the House of Delegates, the President Pro Tempore of the Senate, the Chair-
men of the House Finance Committee, the House Appropriations Committee, and the
Senate Finance Committee; and

(8) The Auditor of Public Accounts shall be a signatory to the written agreement.

Notwithstanding the provisions of § 58.1-3 of the Code of Virginia, (i) the Tax Com-
missioner shall report, by April 1, 2001, and by April 1 of each fourth year thereafter
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while any Bonds to finance Haymarket Transportation Program projects remain out-
standing, to the Governor, the Chairmen of the House Finance Committee, House Appro-
priations Committee and the Senate Finance Committee, and the Auditor of Public
Accounts the total amount since the last such report, if any, paid to the Haymarket Trans-
portation Program Fund or reimbursed as described in subdivision b (1) of this section
and (ii) the persons described in subdivision b (3) of this section shall report, under pro-
cedures prescribed by the Tax Commissioner, all taxes paid or collected that are so
attributable to the theme park site.

§ 16. The Commonwealth Transportation Board and Prince William County shall agree
with respect to the timely provision of related signage, signals, and lighting at a cost not
to exceed a total expenditure of $10,414,000 from: (i) allocations from Prince William
County's secondary road funds; (ii) an agreement between Prince William County and
the Commonwealth Transportation Board wherein Prince William County agrees to pay
or reimburse such expenditures; (iii) to the extent legally available, any excess bond pro-
ceeds; or (iv) the Northern Virginia Construction District's primary road funds.

2. That §§ 33.1-268, 33.1-269 and 33.1-277 of the Code of Virginia are amended and
reenacted and that the Code of Virginia is amended by adding sections numbered 33.1-
221.1:4 and 58.1-815.2 as follows:

§ 33.1-221.1:4. Haymarket Transportation Program.

A. The General Assembly declares it to be in the public interest that the economic devel-
opment needs and economic growth potential of the Commonwealth be addressed by a
transportation program to provide for the costs of providing an adequate, modern, safe
and efficient transportation network for the public in the Northern Virginia Transportation
District which shall be known as the Haymarket Transportation Program (the Program),
including, without limitation, environmental and engineering studies, design, rights-of-
way acquisition, construction, improvements to all modes of transportation, and financing
costs and that the transportation improvements to be funded by such Program will
provide important public benefits to the Commonwealth.

B. Allocations to this Program shall be made annually by the Commonwealth Trans-
portation Board from the Haymarket Transportation Program Fund for the creation and
enhancement of a safe, efficient transportation system connecting the communities, busi-
nesses, places of employment, and residences of the Commonwealth, thereby enhan-
cing the economic development potential, employment, opportunities, mobility and
quality of life in Virginia.
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C. Allocations to the Program shall not diminish or replace allocations made from other
sources or diminish allocations to which any district, system, or locality would be entitled
under other provisions of this title, but shall be supplemental to other allocations to the
end that transportation improvements in Virginia may be accelerated and augmented.
Allocations under this subsection shall be limited to projects specified in subsection F of
this section.

D. The Commonwealth Transportation Board may expend such funds from all sources
as may be lawfully available to initiate the Program and to support bonds and other oblig-
ations referenced in subsection E of this section.

E. The Commonwealth Transportation Board is authorized to receive, dedicate or use
first from (i) revenues received from the Haymarket Transportation Program Fund, (ii) to
the extent required, legally available revenues of the Transportation Trust Fund, and (iii)
such other funds which may be appropriated by the General Assembly to the payment of
bonds or other obligations, including interest thereon, in furtherance of the Program. No
such bond or other obligations shall pledge the full faith and credit of the Com-
monwealth.

F. The Program consists of certain improvements in Northern Virginia, including, but not
limited to, the following: (i) improvements to the planned interchange on Interstate 66 at
State Route 234 Bypass and to the existing interchange at U.S. Route 15; (ii) con-
struction of a new Antioch Road interchange and a new public access connector road
from the new Antioch Road interchange in an eastward direction to U.S. Route 15; and
(iii) construction of a new interchange on Interstate 66 west of the existing interchange
with U.S. Route 15 with a connection to the new Antioch Road interchange.

§ 33.1-268. Definitions.

As used in this article, the following words and terms shall have the following meanings:
(1) The word "Board" means the Commonwealth Transportation Board, or if the Com-
monwealth Transportation Board is abolished, any board, commission or officer suc-
ceeding to the principal functions thereof or upon whom the powers given by this article
to the Board shall be given by law.

(2) The word "project" or "projects" means any one or more of the following:

(a) York River Bridges, extending from a point within the Town of Yorktown in York
County, or within York County across the York River to Gloucester Point or some pointin
Gloucester County.

(b) Rappahannock River Bridge, extending from Greys Point, or its vicinity, in Middlesex
County, across the Rappahannock River to a pointin the vicinity of White Stone, in Lan-
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caster County, or at some other feasible point in the general vicinity of the two respective
points.

(c), (d) [Reserved.]

(e) James River Bridge, from a point at or near Jamestown, in James City County, across
the James River to a pointin Surry County.

(), (g) [Reserved.]

(h) James River, Chuckatuck and Nansemond River Bridges, together with necessary
connecting roads, in the Cities of Newport News and Suffolk and the County of Isle of
Wight.

(i) [Reserved.]

(j) Hampton Roads Bridge, Tunnel, or Bridge and Tunnel System, extending from a point
or points in the Cities of Newport News and Hampton on the northwest shore of Hamp-
ton Roads across Hampton Roads to a point or points in the City of Norfolk or Suffolk on
the southeast shore of Hampton Roads.

(k) The Norfolk-Virginia Beach Highway, extending from a point in the vicinity of the inter-
section of Interstate Route 64 and Primary Route 58 at Norfolk to some feasible point
between London Bridge and Primary Route 60.

(I) The Henrico-James River Bridge, extending from a point on the eastern shore of the
James Riverin Henrico County to a point on the western shore, between Falling Creek
and Bells Road interchanges of the Richmond-Petersburg Turnpike; however, the pro-
ject shall be deemed to include all property, rights, easements and franchises relating to
any of the foregoing projects and deemed necessary or convenient for the operation
thereof and to include approaches thereto.

(m) The limited access highway between the Patrick Henry Airport area and the Newport
News downtown area which generally runs parallel to tracks of the Chesapeake and
Ohio Railroad.

(n) Dulles Access Road outer roadways, extending from a point on Route 7 in Loudoun
County in an easterly direction to a point east of Route 123 on the Dulles Access Road
in Fairfax County. These roadways are to be two or three lanes in each direction con-
structed adjacent to, and parallel to or extending west from, the Dulles Access Road.

(0), (p) [Repealed.]

(q) Subject to the limitations and approvals of § 33.1-279.1, any other highway for a
primary highway transportation improvement district or transportation service district
which the Board has agreed to finance under a contract with any such district or any
other alternative mechanism for generation of local revenues for specific funding of a pro-
ject satisfactory to the Commonwealth Transportation Board, the financing for which is to
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be secured by Transportation Trust Fund revenues under any appropriation made by the
General Assembly for that purpose and payable first from revenues received under such
contract or other local funding source, second, to the extent required, from funds appro-
priated and allocated, pursuant to the highway allocation formula as provided by law, to
the highway construction district in which the project is located or to the county or
counties in which the project is located and third, to the extent required from other legally
available revenues of the Trust Fund and from any other available source of funds.

(r) U.S. 58 Corridor Development Program projects as defined in §§ 33.1-221.1:2 and
58.1-815.

(s) The Northern Virginia Transportation District Program as defined in § 33.1-221.1:3.
(t) The Haymarket Transportation Program as defined in § 33.1-221.1:4.

(u) Any program for highways or mass transit or transportation facilities, endorsed by the
local jurisdiction or jurisdictions affected, which agree that certain distributions of state
recordation taxes will be dedicated and used for the payment of any bonds or other oblig-
ations, including interest thereon, the proceeds of which were used to pay the cost of the
program. Any such program shall be referred to as a "Transportation Improvement Pro-
gram."

(3) The word "undertaking" means all of the projects authorized to be acquired or con-
structed under this article.

(4) The word "improvements" means such repairs, replacements, additions and bet-
terments of and to a project acquired by purchase or by condemnation as are deemed
necessary to place itin a safe and efficient condition for the use of the public, if such
repairs, replacements, additions and betterments are ordered prior to the sale of any
bonds for the acquisition of such project.

(5) The term "cost of project" as applied to a project to be acquired by purchase or by
condemnation, includes the purchase price or the amount of the award, cost of improve-
ments, financing charges, interest during any period of disuse before completion of
improvements, cost of traffic estimates and of engineering and legal expenses, plans,
specifications and surveys, estimates of cost and of revenues, other expenses neces-
sary or incident to determining the feasibility or practicability of the enterprises, admin-
istrative expenses and such other expenses as may be necessary or incident to the
financing herein authorized and the acquisition of the project and the placing of the pro-
jectin operation.

(6) The term "cost of project" as applied to a project to be constructed, embraces the cost
of construction, the cost of all lands, properties, rights, easements and franchises
acquired which are deemed necessary for such construction, the cost of acquiring by

-35-


http://law.lis.virginia.gov/vacode/33.1-221.1:2/
http://law.lis.virginia.gov/vacode/58.1-815/
http://law.lis.virginia.gov/vacode/33.1-221.1:3/
http://law.lis.virginia.gov/vacode/33.1-221.1:4/

Uncodified Acts of Assembly - 1994

purchase or condemnation any ferry which is deemed by the Board to be competitive
with any bridge to be constructed, the cost of all machinery and equipment, financing
charges, interest prior to and during construction and for one year after completion of con-
struction, cost of traffic estimates and of engineering data, engineering and legal
expenses, cost of plans, specifications and surveys, estimates of cost and of revenues,
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense and such other expenses as may be necessary or
incident to the financing herein authorized, the construction of the project, the placing of
the project in operation and the condemnation of property necessary for such con-
struction and operation.

(7) The word "owner" includes all individuals, incorporated companies, copartnerships,
societies or associations having any title or interest in any property rights, easements or
franchises authorized to be acquired by this article.

(8) [Repealed.]

(9) The words "revenue" and "revenues" include tolls and any other moneys received or
pledged by the Board pursuant to this article, including, without limitation, legally avail-
able Trust Fund revenues.

(10) The terms "toll project" and "toll projects" mean projects financed in whole or in part
through the issuance of revenue bonds which are secured by toll revenues generated by
such project or projects.

§ 33.1-269. General powers of Board.

The Commonwealth Transportation Board may, subject to the provisions of this article:
1. Acquire by purchase or by condemnation, construct, improve, operate and maintain
any one or more of the projects mentioned and included in the undertaking defined in
this article;

2. Issue revenue bonds of the Commonwealth, to be known and designated as "Com-
monwealth of Virginia Toll Revenue Bonds," payable from earnings and from any other
available sources of funds, to pay the cost of such projects;

3. Subject to the limitations and approvals of § 33.1-279.1, issue revenue bonds of the
Commonwealth to be known and designated as "Commonwealth of Virginia Trans-
portation Contract Revenue Bonds," secured by Transportation Trust Fund revenues
under a payment agreement between the Board and the Treasury Board, subject to their
appropriation by the General Assembly and payable first from revenues received pur-
suant to contracts with a primary highway transportation improvement district or trans-
portation service district or other local revenue sources for which specific funding of any
such bonds may be authorized by law; second, to the extent required, from funds
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appropriated and allocated, pursuant to the highway allocation formula as provided by
law, to the highway construction district in which the project or projects to be financed
are located or to the county or counties in which the project or projects to be financed are
located; and third, to the extent required, from other legally available revenues of the
Trust Fund and from any other available source of funds;

4. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Revenue Bonds," secured (i) by revenues
received from the U.S. Route 58 Corridor Development Fund, subject to their appro-
priation by the General Assembly, (ii) to the extent required, from revenues legally avail-
able from the Transportation Trust Fund and (iii) to the extent required, from any other
legally available funds which have been appropriated by the General Assembly;

4a. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Revenue Bonds," secured, subject to their appro-
priation by the General Assembly, first from (i) revenues received from the Northern
Virginia Transportation District Fund, (ii) to the extent required, funds appropriated and
allocated, pursuant to the highway allocation formula as provided by law, to the highway
construction district in which the project or projects to be financed are located or to the
city or county in which the project or projects to be financed are located, (iii) to the extent
required, legally available revenues of the Transportation Trust Fund, and (iv) such other
funds which may be appropriated by the General Assembly;

4b. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Program Revenue Bonds" secured, subject to their
appropriation by the General Assembly, first from (i) any revenues received from any
Set-aside Fund established by the General Assembly pursuant to § 58.1-816.1, (ii) to the
extent required, funds appropriated and allocated, pursuant to the highway allocation for-
mula as provided by law, to the highway construction district in which the project or pro-
jects to be financed are located or to the city or county in which the project or projects to
be financed are located, (iii) to the extent required, legally available revenues of the
Transportation Trust Fund, and (iv) such other funds which may be appropriated by the
General Assembly. No bonds for any project or projects shall be issued under the author-
ity of this subsection unless such project or projects are specifically included in a bill or
resolution passed by the General Assembly;

4c. Issue revenue bonds of the Commonwealth to be known and designated as "Com-
monwealth of Virginia Transportation Revenue Bonds," secured, subject to their appro-
priation by the General Assembly, first from (i) revenues received from the Haymarket
Transportation Program Fund, (ii) to the extent required, legally available revenues of
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the Transportation Trust Fund, and (iii) such other funds which may be appropriated by
the General Assembly;

5. Fix and collect tolls and other charges for the use of such projects or to refinance the
cost of such projects;

6. Construct grade separations at intersections of any projects with public highways,
streets or other public ways or places and change and adjust the lines and grades
thereof so as to accommodate the same to the design of such grade separations, the
cost of such grade separations and any damage incurred in changing and adjusting the
lines and grades of such highways, streets, ways and places to be ascertained and paid
by the Board as a part of the cost of the project;

7. Vacate or change the location of any portion of any public highway, street or other pub-
lic way or place and reconstruct the same at such new location as the Board deems
most favorable for the project and of substantially the same type and in as good con-
dition as the original highway, streets, way or place, the cost of such reconstruction and
any damage incurred in vacating or changing the location thereof to be ascertained and
paid by the Board as a part of the cost of the project. Any public highway, street or other
public way or place vacated or relocated by the Board shall be vacated or relocated in
the manner provided by law for the vacation or relocation of public roads and any dam-
ages awarded on account thereof may be paid by the Board as a part of the cost of the
project;

8. Make reasonable regulations for the installation, construction, maintenance, repair,
renewal and relocation of pipes, mains, sewers, conduits, cables, wires, towers, poles
and other equipment and appliances herein called "public utility facilities," of the Com-
monwealth and of any municipality, county, or other political subdivision or public utility
or public service corporation owning or operating the same in, on, along, over or under
the project. Whenever the Board determines that it is necessary that any such public util-
ity facilities should be relocated or removed, the Commonwealth or such municipality,
county, political subdivision, public utility or public service corporation shall relocate or
remove the same in accordance with the order of the Board; however, the cost and
expense of such relocation or removal, including the cost of installing such public utility
facilities in a new location or locations, and the cost of any lands or any rights or
interests in lands, and any other rights acquired to accomplish such relocation or
removal shall be ascertained and paid by the Board as a part of the cost of the project.
The Commonwealth or such municipality, county, political subdivision, public utility or
public service corporation may maintain and operate such public utility facilities with the
necessary appurtenances, in the new location or locations, for as long a period and
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upon the same terms and conditions as it had the right to maintain and operate such pub-
lic utility facilities in their former location or locations;

9. Acquire by the exercise of the power of eminent domain any lands, property, rights,
rights-of-way, franchises, easements and other property, including public lands, parks,
playgrounds, reservations, highways or parkways, or parts thereof or rights therein, of
any municipality, county or other political subdivision, deemed necessary or convenient
for the construction or the efficient operation of the project or necessary in the restoration,
replacement or relocation of public or private property damaged or destroyed.

The cost of such projects shall be paid solely from the proceeds of Commonwealth of Vir-
ginia Toll or Transportation Contract Revenue Bonds or a combination thereof or from
such proceeds and from any grant or contribution which may be made thereto pursuant
to the provisions of this article; and

10. Notwithstanding any provision of this article to the contrary, the Board shall be author-
ized to exercise the powers conferred herein, in addition to its general powers to acquire
rights-of-way and to construct, operate and maintain state highways, with respect to any
project which the General Assembly has authorized or may hereafter authorize to be fin-
anced in whole or in part through the issuance of bonds of the Commonwealth pursuant
to the provisions of Section 9 (c) of Article X of the Constitution of Virginia.

§ 33.1-277. Credit of Commonwealth not pledged.

A. Commonwealth of Virginia Toll Revenue Bonds issued under the provisions of this art-
icle shall not be deemed to constitute a debt of the Commonwealth of Virginia or a
pledge of the faith and credit of the Commonwealth, but such bonds shall be payable
solely from the funds herein provided therefor from tolls and revenues, from bond pro-
ceeds or earnings thereon and from any other available sources of funds. All such bonds
shall state on their face that the Commonwealth of Virginia is not obligated to pay the
same or the interest thereon except from the special fund provided therefor from tolls and
revenues under this article, from bond proceeds or earnings thereon and from any other
available sources of funds and that the faith and credit of the Commonwealth are not
pledged to the payment of the principal or interest of such bonds. The issuance of such
revenue bonds under the provisions of this article shall not directly or indirectly or con-
tingently obligate the Commonwealth to levy or to pledge any form of taxation whatever
therefor or to make any appropriation for their payment, other than appropriate available
funds derived as revenues from tolls and charges under this article or derived from bond
proceeds or earnings thereon and from any other available sources of funds.

B. Commonwealth of Virginia Transportation Contract Revenue Bonds issued under the
provisions of this article shall not be deemed to constitute a debt of the Commonwealth
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of Virginia or a pledge of the faith and credit of the Commonwealth, but such bonds shall
be payable solely from the funds herein provided therefor (i) from revenues received pur-
suant to contracts with a primary highway transportation district or transportation service
district or any other alternative mechanism for generation of local revenues for specific
funding of a project satisfactory to the Commonwealth Transportation Board, (ii) to the
extent required, from funds appropriated and allocated, pursuant to the highway alloc-
ation formula as provided by law, to the highway construction district in which the project
or projects to be financed are located or to the county or counties in which such project
or projects are located, (iii) from bond proceeds or earnings thereon, (iv) to the extent
required, from other legally available revenues of the Trust Fund, and (v) from any other
available source of funds. All such bonds shall state on their face that the Com-
monwealth of Virginia is not obligated to pay the same or the interest thereon except
from revenues in clauses (i) and (iii) hereof and that the faith and credit of the Com-
monwealth are not pledged to the payment of the principal and interest of such bonds.
The issuance of such revenue bonds under the provisions of this article shall not directly
or indirectly or contingently obligate the Commonwealth to levy or to pledge any form of
taxation whatever or to make any appropriation for their payment, other than to appro-
priate available funds derived as revenues under this article from the sources set forth in
clauses (i) and (iii) hereof. Nothing in this article shall be construed to obligate the Gen-
eral Assembly to make any appropriation of the funds set forth in clause (ii) or (iv) hereof
for payment of such bonds.

C. Commonwealth of Virginia Transportation Revenue Bonds issued under the pro-
visions of this article shall not be deemed to constitute a debt of the Commonwealth of
Virginia or a pledge of the full faith and credit of the Commonwealth, but such bonds
shall be payable solely from the funds herein provided therefor (i) from revenues
received from the U.S. Route 58 Corridor Development Fund, subject to their appro-
priation by the General Assembly, (ii) to the extent required, from revenues legally avail-
able from the Transportation Trust Fund and (iii) to the extent required, from any other
legally available funds which shall have been appropriated by the General Assembly.
D. Commonwealth of Virginia Transportation Revenue Bonds issued under this article
for Category 1 projects as provided in § 33.1-268 (2) (s) shall not be deemed to con-
stitute a debt of the Commonwealth of Virginia or a pledge of the faith and credit of the
Commonwealth. Such bonds shall be payable solely, subject to their appropriation by
the General Assembly, first from (i) revenues received from the Northern Virginia Trans-
portation District Fund, (ii) to the extent required, funds appropriated and allocated, pur-
suant to the highway allocation formula as provided by law, to the highway construction
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district in which the project or projects to be financed are located or to the city or county
in which the project or projects to be financed are located, (iii) to the extent required, leg-
ally available revenues of the Transportation Trust Fund, and (iv) such other funds which
may be appropriated by the General Assembly.

E. Commonwealth of Virginia Transportation Revenue Bonds issued under this article
for projects as provided in § 33.1-268 (2) (t) shall not be deemed to constitute a debt of
the Commonwealth or a pledge of the faith and credit of the Commonwealth. Such
Bonds shall be payable solely, subject to their appropriation by the General Assembly,
first from (i) revenues received from the Haymarket Transportation Program Fund, (ii) to
the extent required, legally available revenues of the Transportation Trust Fund, and (iii)
such other funds which may be appropriated by the General Assembly.

F. Commonwealth of Virginia Transportation Program Revenue Bonds issued under this
article for projects defined in § 33.1-268 (2) ) (u) shall not be deemed to constitute a
debt of the Commonwealth or a pledge of the faith and credit of the Commonwealth.
Such bonds shall be payable solely, subject to their appropriation by the General
Assembly, first from (i) revenues received from any Set-aside Fund established by the
General Assembly pursuant to § 58.1-816.1, (ii) to the extent required, funds appro-
priated and allocated, pursuant to the highway allocation formula as provided by law, to
the highway construction district in which the project or projects to be financed are loc-
ated to the city or county in which the project or projects to be financed are located, (iii) to
the extent required, legally available revenues from the Transportation Trust Fund, and
(iv) such other funds which may be appropriated by the General Assembly.

§ 58.1-815.2. Haymarket Transportation Program Fund.

A. There is hereby created in the Department of the Treasury a special nonreverting fund
which shall be a part of the Transportation Trust Fund and which shall be known as the
Haymarket Transportation Program Fund, consisting of such funds as may be appro-
priated by the General Assembly from time to time and designated for this Fund and pay-
ments, if any, made to this Fund as provided by the Haymarket Transportation Program,
Commonwealth of Virginia Revenue Bond Act of 1994. The amounts in the Haymarket
Transportation Program Fund shall be used for the construction of state highways includ-
ing the payment of principal and interest on any Commonwealth of Virginia Trans-
portation Revenue Bonds issued to pay the cost of the projects which comprise the
Haymarket Transportation Program as defined in § 33.1-221.1:4.

B. Allocations from this Fund shall be made annually by the Commonwealth Trans-
portation Board for the purposes of the Haymarket Transportation Program as specified
in§ 33.1-221.1:4.
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3. That if any part of this act or the application thereof to any person or circumstance is
held invalid by a court of competent jurisdiction, such holding shall not affect the validity
of the remainder of the provisions or applications of the act which can be given effect
without the invalid provision or application, and to this end the provisions of this act are
severable.

Chapter 618 Standards of Quality.

An Act to amend and reenact §§ 22.1-253.13:1 and 22.1-253.13:4 of the Code of Virginia
and to repeal the second enactment of Chapter 661 of the 1993 Acts of Assembly, relat-
ing to the Standards of Quality for the several school divisions.

[S 460]
Approved April 10, 1994

Be it enacted by the General Assembly of Virginia:

1. That §§ 22.1-253.13:1 and 22.1-253.13:4 of the Code of Virginia are amended and
reenacted as follows:

§ 22.1-253.13:1. Standard 1. Basic skills, selected programs, and instructional per-
sonnel.

A. The General Assembly and the Board of Education believe that the fundamental goal
of the public schools of this Commonwealth must be to enable each student to develop
the skills that are necessary for success in school and preparation for life, and find that
the quality of education is dependent upon the provision of the appropriate working envir-
onment, benefits, and salaries necessary to ensure the availability of high quality instruc-

tional personnel and adequate commitment of other resources.

B. The Board of Education shall establish educational objectives to implement the devel-
opment of the skills that are necessary for success in school and for preparation for life in
the years beyond. The current educational objectives, known as the Standards of Learn-
ing, shall not be construed to be regulations as defined in § 9-6.14:4; however, the Board
of Education may, from time to time, revise these educational objectives. In order to
provide appropriate opportunity for input from the general public, teachers, and local
school boards, the Board of Education shall conduct public hearings prior to establishing
new educational objectives. Thirty days prior to conducting such hearings, the Board
shall give written notice by mail of the date, time, and place of the hearings to all local
school boards and any other persons requesting to be notified of the hearings and pub-
lish notice of its intention to revise these educational objectives in the Virginia Register
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of Regulations. Interested parties shall be given reasonable opportunity to be heard and
present information prior to final adoption of any revisions of these educational object-
ives.

The Board shall seek to ensure that any revised educational objectives are consistent
with the world's highest educational standards. However, no revisions shall be imple-
mented prior to July 1, 1994. These objectives shall include, but not be limited to, basic
skills of communication, computation and critical reasoning including problem solving
and decision making, and the development of personal qualities such as self-esteem,
sociability, self-management, integrity, and honesty. School boards shall implement
these objectives or objectives specifically designed for their school divisions that are
equivalent to or exceed the Board's requirements. Students shall be expected to achieve
the educational objectives utilized by the school division at appropriate age or grade
levels. With such funds as are available for this purpose, the Board of Education may pre-
scribe assessment methods to determine the level of achievement of these objectives by
all students.

C. Local school boards shall develop and implement a program of instruction for grades
K through 12 which emphasizes reading, writing, speaking, mathematical concepts and
computations, and scientific concepts and processes; essential skills and concepts of cit-
izenship, including knowledge of history, economics, government, foreign languages,
international cultures, health, environmental issues and geography necessary for
responsible participation in American society and in the international community; fine
arts and practical arts; knowledge and skills needed to qualify for further education and
employment or, in the case of some handicapped children, to qualify for appropriate train-
ing; and development of the ability to apply such skills and knowledge in preparation for
eventual employment and lifelong learning.

Local school boards shall also develop and implement programs of prevention, inter-
vention, or remediation for students who are educationally at risk including, but not lim-
ited to, those whose scores are in the bottom national quartile on Virginia State
Assessment Program Tests, or who do not pass the literacy test prescribed by the Board
of Education. Division superintendents may require such students to take special pro-
grams of prevention, intervention, or remediation which may include attendance in public
summer school sessions. Students required to attend such summer school sessions
shall not be charged tuition. Based on the number of students attending and the Com-
monwealth's share of the per pupil costs, additional state funds shall be provided for sum-
mer remediation programs as set forth in the appropriation act.

D. Local school boards shall also implement the following:
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1. Programs in grades K through 3 which emphasize developmentally appropriate learn-
ing to enhance success.

2. Programs based on prevention, intervention, or retrieval designed to increase the num-
ber of students who earn a high school diploma or general education development
(GED) certificate. As provided in the appropriation act, state funding, in addition to basic
aid, shall be allocated to support programs grounded in sound educational policy to
reduce the number of students who drop out of school.

3. Career education programs infused into the K through 12 curricula that promote know-
ledge of careers and all types of employment opportunities including but not limited to,
apprenticeships, the military, and career education schools, and emphasize the advant-
ages of completing school with marketable skills. School boards may include career
exploration opportunities in the middle school grades.

4. Competency-based vocational education programs, which integrate academic out-
comes, career guidance and job-seeking skills for all secondary students including
those identified as handicapped that reflect employment opportunities, labor market
needs, applied basic skills, job-seeking skills, and career guidance. Career guidance
shall include employment counseling designed to furnish information on available
employment opportunities to all students, including those identified as handicapped, and
placement services for students exiting school. Each school board shall develop and
implement a plan to ensure compliance with the provisions of this subsection.

5. Academic and vocational preparation for students who plan to continue their edu-
cation beyond secondary school or who plan to enter employment.

6. Early identification of handicapped students and enrollment of such students in appro-
priate instructional programs consistent with state and federal law.

7. Early identification of gifted students and enroliment of such students in appropriately
differentiated instructional programs.

8. Educational alternatives for students whose needs are not met in programs prescribed
elsewhere in these standards. Such students shall be counted in average daily mem-
bership (ADM) in accordance with the regulations of the Board of Education.

9. Adult education programs for individuals functioning below the high school com-
pletion level. Such programs may be conducted by the school board as the primary
agency or through a collaborative arrangement between the school board and other
agencies.

10. A plan to make achievements for students who are educationally at risk a divi-
sionwide priority which shall include procedures for measuring the progress of such stu-
dents.
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E. Each local school board shall employ with state and local basic, special education, gif-
ted, and vocational education funds a minimum number of licensed, full-time equivalent
instructional personnel for each 1,000 students in average daily membership (ADM) as
set forth in the appropriation act. Calculations of kindergarten positions shall be based
on full-day kindergarten programs. Beginning with the March 31 report of average daily
membership, those school divisions offering half-day kindergarten shall adjust their aver-
age daily membership for kindergarten to reflect eighty-five percent of the total kinder-
garten average daily memberships.

F. In addition to the positions supported by basic aid and in support of regular school
year remedial programs, state funding, pursuant to the appropriation act, shall be
provided to fund certain full-time equivalent instructional positions for each 1,000 stu-
dents in grades K through 12 estimated to score in the bottom national quartile on Vir-
ginia State Assessment Program Tests and those who fail the literacy tests prescribed
by the Board. State funding for remedial programs provided pursuant to this subsection
and the appropriation act may be used to support programs for educationally at-risk stu-
dents as identified by the local school boards. The Board of Education shall establish cri-
teria for identification of educationally at-risk students, which shall not be construed to be
regulations as defined in § 9-6.14:4; however, the Board of Education may, from time to
time, revise these identification criteria. In order to provide appropriate opportunity for
input from the general public, teachers, and local school boards, the Board of Education
shall conduct public hearings prior to establishing or revising such identification criteria.
Thirty days prior to conducting such hearings, the Board shall give written notice by mail
of the date, time, and place of the hearings to all local school boards and any other per-
sons requesting to be notified of the hearings and publish notice of its intention to estab-
lish or revise such identification criteria in the Virginia Register of Regulations.
Interested parties shall be given reasonable opportunity to be heard and present inform-
ation prior to final adoption of any such identification criteria or revisions thereto.

G. Licensed instructional personnel shall be assigned by each school board in a manner
that produces divisionwide ratios of students in average daily membership to full-time
equivalent teaching positions, excluding special education teachers, principals, assist-
ant principals, counselors, and librarians, that are not greater than the following ratios: (i)
twenty-five to one in kindergarten with no class being larger than thirty students; if the
average daily membership in any kindergarten class exceeds twenty-five pupils, a full-
time teacher's aide shall be assigned to the class; (ii) twenty-four to one in grade one
with no class being larger than thirty students; (iii) twenty-five to one in grades two and
three with no class being larger than thirty students; (iv) twenty-five to one in grades four
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through six with no class being larger than thirty-five students; and (v) twenty-four to one
in English classes in grades six through twelve.

Further, pursuant to the appropriation act, school boards may implement in kindergarten
through third grade, within certain schools, lower ratios of students in average daily mem-
bership to full-time equivalent teaching positions by assigning instructional personnel in
a manner that produces ratios of students in average daily membership to full-time equi-
valent teaching positions, excluding special education teachers, principals, assistant
principals, counselors, and librarians, as follows: (i) in schools having high con-
centrations of at-risk students, eighteen to one; and (ii) in schools having moderate con-
centrations of at-risk students, twenty to one. For the purposes of this subsection,
"schools having high concentrations of at-risk students" and "schools having moderate
concentrations of at-risk students" shall be defined in the appropriation act.

In addition, instructional personnel shall be assigned by each school board in a manner
that produces schoolwide ratios of students in average daily memberships to full-time
equivalent teaching positions of twenty-five to one in middle schools and high schools.
§ 22.1-253.13:4. Standard 4. Literacy Passports, diplomas and certificates.

A. The General Assembly and the Board of Education recognize the need to reduce the
illiteracy rate in the Commonwealth and the need to prescribe requirements for com-
pletion of high school programs-ard;. To this end, the General Assembly and the Board
hereby establish the requirement for a Literacy Passport for all students prior to grade
nine and criteria for diplomas and certificates.

B. Each local school board shall award Literacy Passports to all students, including stu-

dents with disabilities, who achieve passing scores on the literacy tests established by
the Board of Education. Reasonable accommodation to take the literacy tests shall be
provided as needed for students with disabilities. In order to be classified as a ninth
grader or above, students shall be required to obtain a Literacy Passport, except for
those (i) students who are identified as disabled pursuant to Board regulations gov-
erning special education programs for students with disabilities in Virginia and (ii) stu-
dents for whom English is not the first or native language who have been identified as
having limited English proficiency and who have been enrolled in a public school in the
Commonwealth for less than three years. To remain classified as a ninth grader or
above, such students identified as having limited English proficiency must achieve
passing scores on the first literacy tests administered after three years of enroliment in a
public school in the Commonwealth.

C. Each local school board shall award diplomas to all secondary school students who
earn the units of credit prescribed by the Board of Education, pass the prescribed literacy
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tests and meet such other requirements as may be prescribed by the local school board
and approved by the Board of Education. Provisions shall be made for students who
transfer between secondary schools as outlined in the standards for accreditation. Fur-
ther, reasonable accommodation to meet the requirements for diplomas shall be
provided for otherwise qualified students with disabilities as needed.

D. Students identified as disabled who complete the requirements of their individualized
education programs shall be awarded special diplomas by local school boards.

E. Students who have completed a prescribed course of study as defined by the local
school board shall be awarded certificates by local school boards if they do not qualify
for diplomas.

2. That the second enactment of Chapter 661 of the Acts of Assembly for 1993 is
repealed.

Chapter 622 Breaks Interstate Park Commission.

An Act to amend and reenact §§ 1 and 2 of Chapter 37 of the Acts of Assembly of 1954,
as amended by Chapter 292 of the Acts of Assembly of 1964, relating to the Breaks Inter-
state Park Commission.

[S 581]
Approved April 10, 1994
Be it enacted by the General Assembly of Virginia:

1. That §§ 1 and 2 of Chapter 37 of the Acts of Assembly of 1954, as amended by
Chapter 292 of the Acts of Assembly of 1964, are amended and reenacted as follows:

§ 1. The Governor is hereby authorized and directed to execute, on behalf of the Com-
monwealth of Virginia, a compact with the Commonwealth of Kentucky, which compact
shall be in form substantially as follows:

BREAKS INTERSTATE PARK COMPACT

Pursuant to authority granted by an Act of the 83rd Congress of the United States, being
Public Law 275, approved August 14, 1953, the Commonwealth of Kentucky and the
Commonwealth of Virginia do hereby covenant and agree as follows:

Article I.

The Commonwealth of Kentucky and the Commonwealth of Virginia agree to create,
develop and operate an interstate park to be known as the Breaks Interstate Park, which
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shall be located along the Russell Fork of the Levisa Fork of the Big Sandy River and on
adjacent areas in Pike County, Kentucky, and Dickenson and Buchanan Counties, Vir-
ginia. Said park shall be of such area and of such character as may be determined by
the Commission created by this Compact.

Article Il.

There is hereby created the Breaks Interstate Park Commission, which shall be a body
corporate with the power and duties set forth herein and such additional powers as may
be conferred upon it by subsequent action of the appropriate authorities of Kentucky and
Virginia. The Commission shall consist of the Director of the Virginia Department of Con-
servation and Recreation or his designee and the Commissioner of the Kentucky Depart-
ment of Parks or his designee as voting, ex officio members, and three commissioners
from each of the two states, each of whom shall be a citizen of the state he shall rep-
resent. Members of the Commission shall be appointed by the Governor. Vacancies
shall be filled by the Governor for the unexpired term. The term efenre of the-first com-

missioners appointed by the Governor shall be for twe-years;-the-term-ofanotherfor
three-years-and-theterm-ofthethird-of four years. Their successors shall be appointed

for terms of four years each. Each commissioner shall hold office until his successor is
appointed and qualified. An officer or employee of the State, a political subdivision or the
United States government may be appointed a commissioner under this act.

Article lll.

The Commission created herein shall be a joint corporate instrumentality of both the
Commonwealth of Kentucky and the Commonwealth of Virginia for the purpose of effect-
ing the objects of this Compact, and shall be deemed to be performing governmental
functions of the two states in the performance of its duties hereunder. The Commission
shall have power to sue and be sued, to contract and be contracted with, to use a com-
mon seal and to make and adopt suitable by-laws, rules and regulations. The Com-
mission shall have the authority to acquire by gift, purchase or otherwise real estate and
other property, and to dispose of such real estate and other property. Each Com-
monwealth agrees that it will authorize the Commission to exercise the right of eminent
domain to acquire property located within each Commonwealth required by the Com-
mission to effectuate the purposes of this Compact.

Article V.
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The Commission shall select from among its members a chairman and a vice-chairman,
and may select from among its members a secretary and treasurer or may designate
other persons to fill these positions. It may appoint, and at its pleasure remove or dis-
charge, such officers and legal, clerical, expert and other assistants and employees as
may be required to carry the provisions of this Compact into effect, and shall fix and
determine their duties, qualifications and compensation. It may establish and maintain
one or more offices for the transaction of its business, and may meet at any time or place.
A majority of the commissioners present shall constitute a quorum for the transaction of
business. The commissioners shall serve without compensation, but shall be paid their
expenses incurred in and incident to the performance of their duties. They shall take the
oath of office required of officers and their respective states.

Article V.

Each Commonwealth agrees that the officers and departments of each will be author-
ized to do all things falling within their respective jurisdictions necessary or incidental to
the carrying out of the Compact in every particular. The Commission shall be entitled to
the services of any State officer or agency in the same manner as any other department
or agency of this State. The Commission shall keep accurate records, showing in full its
receipts and disbursements, and said records shall be open at any reasonable time to
the inspection of such representatives of the two Commonwealths as may be duly con-
stituted for that purpose. The Commission shall submit annually and at other times as
required such reports as may be required by the laws of each Commonwealth or by the
Governor thereof.

Article VI.

The cost of acquiring land and other property required in the development and operation
of the Breaks Interstate Park and constructing, maintaining and operating improvements
and facilities therein and equipping same may be defrayed by funds received from appro-
priations, gifts, the use of money received as fees or charges for the use of said park and
facilities, or by the issuance of revenue bonds, or by a combination of such sources of
funds. The Commission may charge for admission to said park, or make other charges
deemed appropriate by it and shall have the use of funds so received for park purposes.
The Commission is authorized to issue revenue bonds, which shall not be obligations of
either state, pursuant to procedures which shall be in substantial compliance with the
provisions of laws of either or both states governing the issuance of revenue bonds by
governmental agencies.
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Article VII.

All money, securities and other property, real and personal, received by way of gift or oth-
erwise or revenue received from its operations may be retained by the Commission and
used for the development, maintenance and operation of the park or for other park pur-
poses.

The Commission shall not pledge the credit of either Commonwealth except by and with
the authority of the General Assembly thereof.

Article VIII.

This Compact may be amended from time to time by the concurrent action of the two
Commonwealth parties hereto.

§ 2. All governmental agencies of the Commonwealth of Virginia are authorized to
cooperate with the Breaks Interstate Park Commission ereated-by-the-Compaet
approved-by-this-ae€t, it being the policy of this Commonwealth to perform and carry out
the Compact and to accomplish the purposes thereof. The Department of Conservation
and Develepment Recreation is authorized to transfer funds available to it to the Breaks
Interstate Park Commission with the same effect as if it were expending funds on State
parks. The Breaks Interstate Park Commission is authorized to exercise the right of emin-
ent domain on behalf of the Commonwealth of Virginia in acquiring land or other prop-
erty required in the establishment or enlargement of a Breaks Interstate Park.

2. That until such time as the Commonwealth of Kentucky approves the Compact as
amended by the first enactment clause hereof, the Compact adopted pursuant to
Chapter 37 of the Acts of Assembly of 1954, as amended by Chapter 292 of the Acts of
Assembly of 1964, shall prevail.

Chapter 653 Virginia Personnel Act.

An Act to amend and reenact § 2.1-114.5:1 as it currently is effective and as it may
become effective, and § 2.1-116 as it currently is effective and as it may become effect-
ive, of the Code of Virginia and to repeal the second enactment of Chapter 937 of the
1990 Acts of Assembly, relating to the grievance procedure and exemptions from the Vir-
ginia Personnel Act.

[H 776]
Approved April 10, 1994
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Be it enacted by the General Assembly of Virginia:

1. That § 2.1-114.5:1 as it currently is effective and as it may become effective, and § 2.1-
116 as it currently is effective and as it may become effective, of the Code of Virginia are
amended and reenacted as follows:

§ 2.1-114.5:1. Grievance procedure.

The Department of Employee Relations Counselors shall establish a grievance pro-
cedure as part of the state'sCommonwealth's program of employee-management rela-
tions. It shall be the policy of the Commonwealth to encourage resolution of employee
problems and complaints wherein employees can freely discuss their concerns with
immediate supervisors and upper management levels. However, to the extent such con-
cerns cannot be resolved, the grievance procedure shall afford an immediate and fair
method for the resolution of disputes which may arise between an agency and its
employees. The grievance procedure shall include:

A. Definition of grievance. A grievance shall be a complaint or dispute by an employee
relating to his employment, including but not necessarily limited to (i) disciplinary
actions, including dismissals, demotions and suspensions, provided that dismissals
shall be grievable whenever resulting from formal discipline or unsatisfactory job per-
formance; (ii) the application of personnel policies, procedures, rules and regulations,
including the application of policies involving matters referred to in subdivision B (iii)
below; (iii) acts of retaliation as the result of utilization of the grievance procedure or of
participation in the grievance of another state employee; (iv) complaints of discrimination
on the basis of race, color, creed, political affiliation, age, disability, national origin or
sex; and (v) acts of retaliation because the employee has complied with any law of the
United States or of the Commonwealth, has reported any violation of such law to a gov-
ernmental authority, or has sought any change in law before the Congress of the United
States or the General Assembly.

B. Management responsibilities. Management reserves the exclusive right to manage
the affairs and operations of state government. Accordingly, the following complaints are
nongrievable: (i) establishment and revision of wages or salaries, position classifications
or general benefits; (ii) work activity accepted by the employee as a condition of employ-
ment or work activity which may reasonably be expected to be a part of the job content;
(iii) the contents of ordinances, statutes or established personnel policies, procedures,
rules and regulations; (iv) failure to promote except where the employee can show that
established promotional policies or procedures were not followed or applied fairly; (v)
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the methods, means and personnel by which such work activities are to be carried on;
(vi) except where such action affects an employee who has been reinstated within the
previous six months as the result of the final determination of a grievance, termination,
layoff, demotion or suspension from duties because of lack of work, reduction in work
force, or job abolition; (vii) the hiring, promotion, transfer, assignment and retention of
employees within the agency; and (viii) the relief of employees from duties of the agency
in emergencies. In any grievance brought under the exception to (vi) of this subsection,
the action shall be upheld upon a showing by the agency that: (i) there was a valid busi-
ness reason for the action, and (ii) the employee was notified of the reason in writing
prior to the effective date of the action.

C. Coverage of personnel. 1. All classified state employees, excluding probationary
employees, are eligible to file grievances as provided in this chapter with the following
exceptions:

a. Appointees of elected groups or individuals;

b. Agency heads or chief executive officers of government operations and institutions of
higher education appointed by boards and commissions;

c. Law-enforcement officers as defined in Chapter 10.1 (§ 2.1-116.1 et seq.) of this title
whose grievance is subject to the provisions of Chapter 10.1 of this title and who have
elected to proceed pursuant to Chapter 10.1 of this title in the resolution of their griev-
ance or any other employee electing to proceed pursuant to any other existing procedure
in the resolution of his grievance; and

d. Employees in positions designated in subdivision 16 of § 2.1-116.
2. Employees of the entities listed below shall be subject to the following provisions:

a. Employees of local social service departments and local social service boards, includ-
ing local superintendents and directors of the local boards and departments, shall be
included within the coverage of a grievance procedure. These employees may be accep-
ted in a local governing body's grievance procedure if agreed to by the local governing
body and the department or board but shall be excluded from the locality's personnel sys-
tem, or they shall be covered by the state grievance procedure. The Director of the
Department of Employee Relations Counselors may allow modifications to the man-
agement steps of the state grievance procedure for local social service departments and
local social service boards.
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b. Employees of community services boards shall be included within the coverage of a
grievance procedure. These employees may be accepted in the grievance procedure of
the local governing body that established the community services board or in the griev-
ance procedure of any participating locality in the case of joint community services
boards, if agreed to by the local governing body and the community services board, or
they shall be covered by the state grievance procedure. The Director of the Department
of Employee Relations Counselors may allow modifications to the management steps of
the state grievance procedure for community services boards.

c. Constitutional officers' employees shall not be required to be covered by a grievance
procedure; however, these employees may be accepted in a local governing body's
grievance procedure if agreed to by both the constitutional officer and the local gov-
erning body but shall be excluded from the locality's personnel system unless their inclu-
sion in the local personnel system is agreed to by both the constitutional officer and the
locality.

d. Redevelopment and housing authorities created pursuant to § 36-4 and regional hous-
ing authorities created pursuant to § 36-40 shall promulgate and administer a grievance
procedure which is consistent with the provisions of the state grievance procedure,
including the definition of a grievance. Employees of authorities created pursuantto §
36-4 may be accepted in a local governing body's grievance procedure if agreed to by
both the authority and the locality. Employees of authorities created pursuant to § 36-40
may be accepted in the grievance procedure of a local governing body that contributes
financially to the operation of the authority if agreed to by both the authority and the loc-
ality. The state grievance procedure shall apply if a housing authority does not pro-
mulgate an approved grievance procedure or if its employees are not accepted in a local
governing body's grievance procedure; the housing authority shall provide its employees
copies of the state grievance procedure upon request.

e. A housing authority that promulgates its own grievance procedure shall submit the pro-
cedure to the Director of the Department of Employee Relations Counselors for

approval. The Director may allow modifications to the management steps of the pro-
cedure. The grievance procedure shall provide for a panel hearing. A housing authority
shall not be required to have an administrative hearing officer in employee termination
cases, as provided in the state grievance procedure, but may do so at its option. When a
housing authority elects to use an administrative hearing officer as the third panel mem-
ber in employee termination cases, the administrative hearing officer shall be appointed
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by the Executive Secretary of the Supreme Court. The appointment shall be made from
the list of administrative hearing officers maintained by the Executive Secretary pursuant
to § 9-6.14:14.1 and shall be made from the appropriate geographical region on a rotat-
ing basis. The housing authority shall bear the per diem expenses and other costs of the
administrative hearing officer. Panel decisions shall be final and binding.

f. Employees of local social service departments and local social service boards, com-
munity services boards, housing authorities and local governing bodies who are covered
by the state grievance procedure shall have issues of grievability, including questions of
access to the procedure, determined by the Director of the Department of Employee
Relations Counselors; those employees who have been accepted into a local governing
body's grievance procedure shall have such determinations made pursuant to the loc-
ality's procedure. For a housing authority that promulgates its own grievance procedure,
the commissioners of the housing authority or their designee shall determine issues of
qualification for a panel hearing, subject to judicial review pursuant to subsection E of
this section.

g. Notwithstanding those exempt from this chapter, every legislative and judicial agency
shall promulgate and administer a grievance procedure.

D. Grievance procedure steps. The Department of Employee Relations Counselors shall
develop a grievance procedure in compliance with the foregoing which shall include not
more than four steps for airing complaints at successively higher levels of management
and a final step providing for a panel hearing.

1. The first step shall provide for an informal, initial processing of employee complaints
by the immediate supervisor through a nonwritten, discussion format.

2. Management steps shall provide for a review with higher levels of management fol-
lowing the employee's reduction to writing of the grievance and the relief requested on
forms supplied by the agency or the Department of Employee Relations Counselors. Per-
sonal face-to-face meetings are required at these steps.

3. With the exception of the final management step, the only persons who may be
present in the management step meetings are the grievant, the appropriate manager at
the level at which the grievance is being heard, and appropriate witnesses for each side.
At the final management step, the grievant, at his option, may have present a rep-
resentative of his choice. If the grievant is represented by legal counsel, management
likewise has the option of being represented by counsel.
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4. Qualifying grievances shall advance to the final step as described below:

a. Employees of the Department of Mental Health, Mental Retardation and Substance
Abuse Services who are terminated on the grounds of patient abuse, and employees of
the Department of Corrections who work in institutions or have client orinmate contact,
and employees of the Department of Youth and Family Services who work in learning
centers or have client or resident contact and who are terminated on the grounds of cli-
ent or inmate abuse, or a criminal conviction, or are terminated as a result of being
placed on probation under the provisions of § 18.2-251, may appeal their termination
through the grievance procedure only through the management steps. If resolution is not
forthcoming by the conclusion of the last management step, the employee may advance
the grievance to the circuit court of the jurisdiction in which the grievance occurred for a
de novo hearing on the merits in lieu of a panel hearing. In its discretion, the court may
refer the matter to a commissioner in chancery to take such evidence as may be proper
and to make a report to the court. Both the grievant and the respondent may call upon
appropriate withesses and be represented by legal counsel or other representatives
before the court or the commissioner in chancery. Such representatives may examine,
cross-examine, question and present evidence on behalf of the grievant or respondent
before the court or commissioner in chancery without being in violation of the provisions
of § 54.1-3904. A termination shall be upheld unless shown to have been unwarranted
by the facts or contrary to law or written policy. The decision of the court shall be final
and binding.

b. For employees who are not grieving termination or retaliation under subdivision A (v)
of this section, the final step shall provide for a hearing before an impartial panel, con-
sisting of one member appointed by the grievant, one member appointed by the agency
head and a third member selected by the first two. In the event that agreement cannot be
reached as to the final panel member, the chief judge of the circuit court of the jur-
isdiction wherein the dispute arose shall select the third panel member. The panel shall
not be composed of any persons having direct involvement with the grievance being
heard by the panel, or with the complaint or dispute giving rise to the grievance. Man-
agers who are in a direct line of supervision of a grievant, persons residing in the same
household as the grievant and the following relatives of a participant in the grievance pro-
cess or a participant's spouse are prohibited from serving as panel members: spouse,
parent, child, descendents of a child, sibling, niece, nephew and first cousin. No attorney
having direct involvement with the subject matter of the grievance, nor a partner, asso-
ciate, employee or co-employee of the attorney shall serve as a panel member.
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c. For employees grieving termination or retaliation under subdivision A (v) of this sec-
tion, the third panel member shall not be selected in the manner described above, but
shall be appointed by the Director of the Department of Employee Relations Counselors.
The appointment shall be made from the list of administrative hearing officers main-
tained by the Supreme Court of Virginia pursuant to § 9-6.14:14.1 and shall be made
from the appropriate geographical region on a rotating basis, as established by the Dir-
ector of the Department of Employee Relations Counselors. In cases of termination of
employees of local social service departments and local social service boards, com-
munity services boards, redevelopment and housing authorities and regional housing
authorities who are covered by the state grievance procedure, the third panel member
shall be appointed by the Executive Secretary of the Supreme Court. The appointment
shall be made from the list of administrative hearing officers maintained by the Executive
Secretary pursuant to § 9-6.14:14.1 and shall be made from the appropriate geo-
graphical region on a rotating basis. The employing agency of the grievant shall bear the
per diem expenses and other costs of the administrative hearing officer. Local gov-
ernments that have their own grievance procedure shall not be required to have an
administrative hearing officer in employee termination cases, but may do so at their
option.

d. In all cases the third panel member shall be chairperson of the panel. The decision of
the panel shall be final and binding and shall be consistent with provisions of law and
written policy. In grievances filed by classified state employees, the question of whether
the relief granted by a panel is consistent with written policy shall be determined by the
Director of the Department of Personnel and Training. In the case of other employees
covered by the state grievance procedure or employees covered by local government
grievance procedures, the question of whether the relief granted by a panel is consistent
with written policy shall be determined by the chief administrative officer of the gov-
ernmental agency which promulgated the policy or his designee unless such person has
a direct involvement with the grievance, in which case the decision shall be made by the
attorney for the Commonwealth of the jurisdiction in which the grievance is pending.
Both the grievant and the respondent may call upon appropriate witnesses and be rep-
resented by legal counsel or other representatives at the panel hearing. Such rep-
resentatives may examine, cross-examine, question and present evidence on behalf of
the grievant or respondent before the panel without being in violation of the provisions of
§ 54.1-3904.
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5. The grievance procedure shall prescribe reasonable and specific time limitations for
the grievant to submit an initial complaint and to appeal each decision through the steps
of the grievance procedure. Such limits shall be equivalent to the time which is allowed
the response in each comparable situation.

6. After the initial filing of a written grievance, failure of either party to comply with all sub-
stantial procedural requirements of the grievance procedure without just cause shall res-
ultin a decision in favor of the other party on any grievable issue, provided the party not
in compliance fails to correct the noncompliance within five work days of receipt of writ-
ten notification by the other party of the compliance violation. Such written notification by
the grievant shall be made to the agency head or chief administrative officer. Failure of
either party without just cause to comply with all substantial procedural requirements at
the panel hearing shall result in a decision in favor of the other party. For employees
covered by the state grievance procedure, compliance determinations shall be made by
the Director of the Department of Employee Relations Counselors. The commissioners
of the housing authority shall make compliance determinations for employees of housing
authorities that have their own procedures. Compliance determinations made by the com-
missioners of the housing authority shall be subject to judicial review.

E. Determining issues qualifying for a panel hearing. Decisions regarding whether a mat-
ter qualifies for a panel hearing shall be made by the agency head or chief admin-
istrative officer at the request of the agency or grievant within five work days of the
request. A copy of the ruling shall be sent to the grievant. Decisions of the agency head
or chief administrative officer may be appealed to the circuit court having jurisdiction in
the locality in which the grievant is employed for a hearing on the issue of whether the
grievance qualifies for a panel hearing. Proceedings for review of the decision of the
agency head or chief administrative officer shall be instituted by filing a notice of appeal
with the agency head or chief administrative officer within five work days from the date of
receipt of the decision and giving a copy thereof to all other parties. Within five work
days thereafter, the agency head or chief administrative officer shall transmit to the clerk
of the court to which the appeal is taken: a copy of the decision of the agency head or
chief administrative officer, a copy of the notice of appeal, and the exhibits. A list of the
evidence furnished to the court shall also be furnished to the grievant. The failure of the
agency head or chief administrative officer to transmit the record within the time allowed
shall not prejudice the rights of the grievant. The court, on motion of the grievant, may
issue a writ of certiorari requiring the agency head or chief administrative officer to trans-
mit the record on or before a certain date. Within thirty days of receipt of such records by
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the clerk, the court, sitting without a jury, shall hear the appeal on the record transmitted
by the agency head or chief administrative officer and such additional evidence as may
be necessary to resolve any controversy as to the correctness of the record. The court, in
its discretion, may receive such other evidence as the ends of justice require. The court
may affirm the decisions of the agency head or chief administrative officer or may
reverse or modify the decision. The decision of the court shall be rendered no later than
the fifteenth day from the date of the conclusion of the hearing. The decision of the court
is final and is not appealable.

F. Either party may petition the circuit court having jurisdiction in the locality in which the
grievant is employed for an order requiring implementation of the panel decision.

§ 2.1-114.5:1. (Delayed effective date) Grievance procedure.

The Department of Employee Relations Counselors shall establish a grievance pro-
cedure as part of the Commonwealth's program of employee-management relations. It
shall be the policy of the Commonwealth to encourage resolution of employee problems
and complaints wherein employees can freely discuss their concerns with immediate
supervisors and upper management levels. However, to the extent such concerns can-
not be resolved, the grievance procedure shall afford an immediate and fair method for
the resolution of disputes which may arise between an agency and its employees. The
grievance procedure shall include:

A. Definition of grievance. A grievance shall be a complaint or dispute by an employee
relating to his employment, including but not necessarily limited to (i) disciplinary
actions, including dismissals, demotions and suspensions, provided that dismissals
shall be grievable whenever resulting from formal discipline or unsatisfactory job per-
formance; (ii) the application of personnel policies, procedures, rules and regulations,
including the application of policies involving matters referred to in subdivision B (iii)
below; (iii) acts of retaliation as the result of utilization of the grievance procedure or of
participation in the grievance of another state employee; (iv) complaints of discrimination
on the basis of race, color, creed, political affiliation, age, disability, national origin or
sex; and (v) acts of retaliation because the employee has complied with any law of the
United States or of the Commonwealth, has reported any violation of such law to a gov-
ernmental authority, or has sought any change in law before the Congress of the United
States or the General Assembly.

B. Management responsibilities. Management reserves the exclusive right to manage
the affairs and operations of state government. Accordingly, the following complaints are

-58 -



Uncodified Acts of Assembly - 1994

nongrievable: (i) establishment and revision of wages or salaries, position classifications
or general benefits; (ii) work activity accepted by the employee as a condition of employ-
ment or work activity which may reasonably be expected to be a part of the job content;
(iii) the contents of ordinances, statutes or established personnel policies, procedures,
rules and regulations; (iv) failure to promote except where the employee can show that
established promotional policies or procedures were not followed or applied fairly; (v)
the methods, means and personnel by which such work activities are to be carried on;
(vi) except where such action affects an employee who has been reinstated within the
previous six months as the result of the final determination of a grievance, termination,
layoff, demotion or suspension from duties because of lack of work, reduction in work
force, or job abolition; (vii) the hiring, promotion, transfer, assignment and retention of
employees within the agency; and (viii) the relief of employees from duties of the agency
in emergencies. In any grievance brought under the exception to (vi) of this subsection,
the action shall be upheld upon a showing by the agency that: (i) there was a valid busi-
ness reason for the action, and (ii) the employee was notified of the reason in writing
prior to the effective date of the action.

C. Coverage of personnel. 1. All classified state employees, excluding probationary
employees, are eligible to file grievances as provided in this chapter with the following
exceptions:

a. Appointees of elected groups or individuals;

b. Agency heads or chief executive officers of government operations and institutions of
higher education appointed by boards and commissions;

c. Law-enforcement officers as defined in Chapter 10.1 (§ 2.1-116.1 et seq.) of this title
whose grievance is subject to the provisions of Chapter 10.1 of this title and who have
elected to proceed pursuant to Chapter 10.1 of this title in the resolution of their griev-
ance or any other employee electing to proceed pursuant to any other existing procedure

in the resolution of his grievance; and

i -Employees in positions designated in sub-
division 16 of § 2.1-116.

2. Employees of the entities listed below shall be subject to the following provisions:
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a. Employees of local social service departments and local social service boards, includ-
ing local superintendents and directors of the local boards and departments, shall be
included within the coverage of a grievance procedure. These employees may be accep-
ted in a local governing body's grievance procedure if agreed to by the local governing
body and the department or board but shall be excluded from the locality's personnel sys-
tem, or they shall be covered by the state grievance procedure. The Director of the
Department of Employee Relations Counselors may allow modifications to the man-
agement steps of the state grievance procedure for local social service departments and
local social service boards.

b. Employees of community services boards shall be included within the coverage of a
grievance procedure. These employees may be accepted in the grievance procedure of
the local governing body that established the community services board or in the griev-
ance procedure of any participating locality in the case of joint community services
boards, if agreed to by the local governing body and the community services board, or
they shall be covered by the state grievance procedure. The Director of the Department
of Employee Relations Counselors may allow modifications to the management steps of
the state grievance procedure for community services boards.

c. Constitutional officers' employees shall not be required to be covered by a grievance
procedure; however, these employees may be accepted in a local governing body's
grievance procedure if agreed to by both the constitutional officer and the local gov-
erning body but shall be excluded from the locality's personnel system unless their inclu-
sion in the local personnel system is agreed to by both the constitutional officer and the
locality.

d. Redevelopment and housing authorities created pursuant to § 36-4 and regional hous-
ing authorities created pursuant to § 36-40 shall promulgate and administer a grievance
procedure which is consistent with the provisions of the state grievance procedure,
including the definition of a grievance. Employees of authorities created pursuantto §
36-4 may be accepted in a local governing body's grievance procedure if agreed to by
both the authority and the locality. Employees of authorities created pursuant to § 36-40
may be accepted in the grievance procedure of a local governing body that contributes
financially to the operation of the authority if agreed to by both the authority and the loc-
ality. The state grievance procedure shall apply if a housing authority does not pro-
mulgate an approved grievance procedure or if its employees are not accepted in a local
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governing body's grievance procedure; the housing authority shall provide its employees
copies of the state grievance procedure upon request.

e. A housing authority that promulgates its own grievance procedure shall submit the pro-
cedure to the Director of the Department of Employee Relations Counselors for
approval. The Director may allow modifications to the management steps of the pro-
cedure. The grievance procedure shall provide for a panel hearing. A housing authority
shall not be required to have an administrative hearing officer in employee termination
cases, as provided in the state grievance procedure, but may do so atits option. When a
housing authority elects to use an administrative hearing officer as the third panel mem-
ber in employee termination cases, the administrative hearing officer shall be appointed
by the Executive Secretary of the Supreme Court. The appointment shall be made from
the list of administrative hearing officers maintained by the Executive Secretary pursuant
to § 9-6.14:14.1 and shall be made from the appropriate geographical region on a rotat-
ing basis. The housing authority shall bear the per diem expenses and other costs of the
administrative hearing officer. Panel decisions shall be final and binding.

f. Employees of local social service departments and local social service boards, com-
munity services boards, housing authorities and local governing bodies who are covered
by the state grievance procedure shall have issues of grievability, including questions of
access to the procedure, determined by the Director of the Department of Employee
Relations Counselors; those employees who have been accepted into a local governing
body's grievance procedure shall have such determinations made pursuant to the loc-
ality's procedure. For a housing authority that promulgates its own grievance procedure,
the commissioners of the housing authority or their designee shall determine issues of
qualification for a panel hearing, subject to judicial review pursuant to subsection E of
this section.

g. Notwithstanding those exempt from this chapter, every legislative and judicial agency
shall promulgate and administer a grievance procedure.

D. Grievance procedure steps. The Department of Employee Relations Counselors shall
develop a grievance procedure in compliance with the foregoing which shall include not
more than four steps for airing complaints at successively higher levels of management
and a final step providing for a panel hearing.

1. The first step shall provide for an informal, initial processing of employee complaints
by the immediate supervisor through a nonwritten, discussion format.
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2. Management steps shall provide for a review with higher levels of management fol-
lowing the employee's reduction to writing of the grievance and the relief requested on
forms supplied by the agency or the Department of Employee Relations Counselors. Per-
sonal face-to-face meetings are required at these steps.

3. With the exception of the final management step, the only persons who may be
present in the management step meetings are the grievant, the appropriate manager at
the level at which the grievance is being heard, and appropriate witnesses for each side.
At the final management step, the grievant, at his option, may have present a rep-
resentative of his choice. If the grievant is represented by legal counsel, management
likewise has the option of being represented by counsel.

4. Qualifying grievances shall advance to the final step as described below:

a. Employees of the Department of Mental Health, Mental Retardation and Substance
Abuse Services who are terminated on the grounds of patient abuse, and employees of
the Department of Corrections who work in institutions or have client orinmate contact,
and employees of the Department of Youth and Family Services who work in learning
centers or have client or resident contact and who are terminated on the grounds of cli-
ent or inmate abuse, or a criminal conviction, or are terminated as a result of being
placed on probation under the provisions of § 18.2-251, may appeal their termination
through the grievance procedure only through the management steps. If resolution is not
forthcoming by the conclusion of the last management step, the employee may advance
the grievance to the circuit court of the jurisdiction in which the grievance occurred for a
de novo hearing on the merits in lieu of a panel hearing. In its discretion, the court may
refer the matter to a commissioner in chancery to take such evidence as may be proper
and to make a report to the court. Both the grievant and the respondent may call upon
appropriate withesses and be represented by legal counsel or other representatives
before the court or the commissioner in chancery. Such representatives may examine,
cross-examine, question and present evidence on behalf of the grievant or respondent
before the court or commissioner in chancery without being in violation of the provisions
of § 54.1-3904. A termination shall be upheld unless shown to have been unwarranted
by the facts or contrary to law or written policy. The decision of the court shall be final
and binding.

b. For employees who are not grieving termination or retaliation under subdivision A (v)
of this section, the final step shall provide for a hearing before an impartial panel, con-
sisting of one member appointed by the grievant, one member appointed by the agency
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head and a third member selected by the first two. In the event that agreement cannot be
reached as to the final panel member, the chief judge of the circuit court of the jur-
isdiction wherein the dispute arose shall select the third panel member. The panel shall
not be composed of any persons having direct involvement with the grievance being
heard by the panel, or with the complaint or dispute giving rise to the grievance. Man-
agers who are in a direct line of supervision of a grievant, persons residing in the same
household as the grievant and the following relatives of a participant in the grievance pro-
cess or a participant's spouse are prohibited from serving as panel members: spouse,
parent, child, descendents of a child, sibling, niece, nephew and first cousin. No attorney
having direct involvement with the subject matter of the grievance, nor a partner, asso-
ciate, employee or co-employee of the attorney shall serve as a panel member.

c. For employees grieving termination or retaliation under subdivision A (v) of this sec-
tion, the third panel member shall not be selected in the manner described above, but
shall be appointed by the Director of the Department of Employee Relations Counselors.
The appointment shall be made from the list of administrative hearing officers main-
tained by the Supreme Court of Virginia pursuant to § 9-6.14:14.1 and shall be made
from the appropriate geographical region on a rotating basis, as established by the Dir-
ector of the Department of Employee Relations Counselors. In cases of termination of
employees of local social service departments and local social service boards, com-
munity services boards, redevelopment and housing authorities and regional housing
authorities who are covered by the state grievance procedure, the third panel member
shall be appointed by the Executive Secretary of the Supreme Court. The appointment
shall be made from the list of administrative hearing officers maintained by the Executive
Secretary pursuant to § 9-6.14:14.1 and shall be made from the appropriate geo-
graphical region on a rotating basis. The employing agency of the grievant shall bear the
per diem expenses and other costs of the administrative hearing officer. Local gov-
ernments that have their own grievance procedure shall not be required to have an
administrative hearing officer in employee termination cases, but may do so at their
option.

d. In all cases the third panel member shall be chairperson of the panel. The decision of
the panel shall be final and binding and shall be consistent with provisions of law and
written policy. In grievances filed by classified state employees, the question of whether
the relief granted by a panel is consistent with written policy shall be determined by the
Director of the Department of Personnel and Training. In the case of other employees
covered by the state grievance procedure or employees covered by local government
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grievance procedures, the question of whether the relief granted by a panel is consistent
with written policy shall be determined by the chief administrative officer of the gov-
ernmental agency which promulgated the policy or his designee unless such person has
a direct involvement with the grievance, in which case the decision shall be made by the
attorney for the Commonwealth of the jurisdiction in which the grievance is pending.
Both the grievant and the respondent may call upon appropriate witnesses and be rep-
resented by legal counsel or other representatives at the panel hearing. Such rep-
resentatives may examine, cross-examine, question and present evidence on behalf of
the grievant or respondent before the panel without being in violation of the provisions of
§ 54.1-3904.

5. The grievance procedure shall prescribe reasonable and specific time limitations for
the grievant to submit an initial complaint and to appeal each decision through the steps
of the grievance procedure. Such limits shall be equivalent to the time which is allowed
the response in each comparable situation.

6. After the initial filing of a written grievance, failure of either party to comply with all sub-
stantial procedural requirements of the grievance procedure without just cause shall res-
ultin a decision in favor of the other party on any grievable issue, provided the party not
in compliance fails to correct the noncompliance within five work days of receipt of writ-
ten notification by the other party of the compliance violation. Such written notification by
the grievant shall be made to the agency head or chief administrative officer. Failure of
either party without just cause to comply with all substantial procedural requirements at
the panel hearing shall result in a decision in favor of the other party. For employees
covered by the state grievance procedure, compliance determinations shall be made by
the Director of the Department of Employee Relations Counselors. The commissioners
of the housing authority shall make compliance determinations for employees of housing
authorities that have their own procedures. Compliance determinations made by the com-
missioners of the housing authority shall be subject to judicial review.

E. Determining issues qualifying for a panel hearing. Decisions regarding whether a mat-
ter qualifies for a panel hearing shall be made by the agency head or chief admin-
istrative officer at the request of the agency or grievant within five work days of the
request. A copy of the ruling shall be sent to the grievant. Decisions of the agency head
or chief administrative officer may be appealed to the circuit court having jurisdiction in
the locality in which the grievant is employed for a hearing on the issue of whether the
grievance qualifies for a panel hearing. Proceedings for review of the decision of the
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agency head or chief administrative officer shall be instituted by filing a notice of appeal
with the agency head or chief administrative officer within five work days from the date of
receipt of the decision and giving a copy thereof to all other parties. Within five work
days thereafter, the agency head or chief administrative officer shall transmit to the clerk
of the court to which the appeal is taken: a copy of the decision of the agency head or
chief administrative officer, a copy of the notice of appeal, and the exhibits. A list of the
evidence furnished to the court shall also be furnished to the grievant. The failure of the
agency head or chief administrative officer to transmit the record within the time allowed
shall not prejudice the rights of the grievant. The court, on motion of the grievant, may
issue a writ of certiorari requiring the agency head or chief administrative officer to trans-
mit the record on or before a certain date. Within thirty days of receipt of such records by
the clerk, the court, sitting without a jury, shall hear the appeal on the record transmitted
by the agency head or chief administrative officer and such additional evidence as may
be necessary to resolve any controversy as to the correctness of the record. The court, in
its discretion, may receive such other evidence as the ends of justice require. The court
may affirm the decisions of the agency head or chief administrative officer or may
reverse or modify the decision. The decision of the court shall be rendered no later than
the fifteenth day from the date of the conclusion of the hearing. The decision of the court
is final and is not appealable.

F. Either party may petition the circuit court having jurisdiction in the locality in which the
grievant is employed for an order requiring implementation of the panel decision.

§ 2.1-116. Certain officers and employees exempt from chapter.
A. The provisions of this chapter shall not apply to:

1. Officers and employees for whom the Constitution specifically directs the manner of
selection;

2. Officers and employees of the Supreme Court and the Court of Appeals;

3. Officers appointed by the Governor, whether confirmation by the General Assembly or
by either house thereof is required or not;

4. Officers elected by popular vote or by the General Assembly or either house thereof;

5. Members of boards and commissions however selected;
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6. Judges, referees, receivers, arbiters, masters and commissioners in chancery, com-
missioners of accounts, and any other persons appointed by any court to exercise judi-
cial functions, and jurors and notaries public;

7. Officers and employees of the General Assembly and persons employed to conduct
temporary or special inquiries, investigations, or examinations on its behalf;

8. The presidents, and teaching and research staffs of state educational institutions;

9. Commissioned officers and enlisted personnel of the national guard and the naval mili-
tia;

10. Student employees in institutions of learning, and patient or inmate help in other

state institutions;

11. Upon general or special authorization of the Governor, laborers, temporary employ-
ees and employees compensated on an hourly or daily basis;

12. County, city, town and district officers, deputies, assistants and employees;
13. The employees of the Virginia Workers' Compensation Commission;

14. The following officers and employees of the Virginia Retirement System: retirement
system chief investment officer, retirement system investment officer, retirement system
assistant investment officer and investment financial analyst;

15. Employees whose positions are identified by the State Council of Higher Education
and the boards of the Virginia Museum of Fine Arts, the Science Museum of Virginia, the
Jamestown-Yorktown Foundation, the Frontier Culture Museum of Virginia, the Virginia
Museum of Natural History and the Virginia State Library and Archives, and approved by
the Director of the Department of Personnel and Training as requiring specialized and
professional training;

16. The following officers and employees of executive branch agencies: those who

report directly to the agency head:-additionally-those-atthelevelimmediately-below-

menting this exemption, personnel actions shall be taken without regard to race, sex,

color, national origin, religion, age, handicap or political affiliation. Recruitment and
selection of individuals covered by this exemption shall be handled in a manner con-

sistent with policies applicable to classified positions. Netwithstanding-the-above;al-
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Governor's Secretary shall have a final authority in determining on an ongoing basis the

officers and employees exempted by this subdivision and pursuant to its provisions.
Such officers or employees shall thereafter serve at the pleasure and will of their appoint-
ing authority. The Department of Personnel and Training shall advise and assist each
Governor's Secretary in making these determinations and shall be responsible for main-
taining an ongoing and up-to-date list of the affected positions;

17. The sales and marketing employees of the State Lottery Department;

18. Production workers for the Virginia Industries for the Blind Sheltered Workshop pro-
grams; and

19. Employees of the Medical College of Virginia Hospitals and the University of Virginia
Medical Center who are determined by the Department of Personnel and Training to be
health care providers; however, any changes in compensation plans for such employees
shall be subject to the review and approval of the Secretary of Education. Such employ-
ees shall remain subject to the provisions of § 2.1-114.5:1.

B. The dismissal of any employee referred to in subdivision A 16 of this section pursuant
to this chapter shall not affect the retirement benefits, and annual and sick leave benefits
accrued to such employee at the time of his dismissal, nor shall any such employee be
subject to any diminution of any other employee benefits by virtue of the provisions of
this chapter.

§ 2.1-116. (Delayed effective date) Certain officers and employees exempt from chapter.
A. The provisions of this chapter shall not apply to:

1. Officers and employees for whom the Constitution specifically directs the manner of
selection;

2. Officers and employees of the Supreme Court and the Court of Appeals;

3. Officers appointed by the Governor, whether confirmation by the General Assembly or
by either house thereof is required or not;

4. Officers elected by popular vote or by the General Assembly or either house thereof;

5. Members of boards and commissions however selected;
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6. Judges, referees, receivers, arbiters, masters and commissioners in chancery, com-
missioners of accounts, and any other persons appointed by any court to exercise judi-
cial functions, and jurors and notaries public;

7. Officers and employees of the General Assembly and persons employed to conduct
temporary or special inquiries, investigations, or examinations on its behalf;

8. The presidents, and teaching and research staffs of state educational institutions;

9. Commissioned officers and enlisted personnel of the national guard and the naval mili-
tia;

10. Student employees in institutions of learning, and patient or inmate help in other

state institutions;

11. Upon general or special authorization of the Governor, laborers, temporary employ-
ees and employees compensated on an hourly or daily basis;

12. County, city, town and district officers, deputies, assistants and employees;
13. The employees of the Virginia Workers' Compensation Commission;

14. The following officers and employees of the Virginia Retirement System: retirement
system chief investment officer, retirement system investment officer, retirement system
assistant investment officer and investment financial analyst;

15. Employees whose positions are identified by the State Council of Higher Education
and the boards of the Virginia Museum of Fine Arts, the Science Museum of Virginia, the
Jamestown-Yorktown Foundation, the Frontier Culture Museum of Virginia, the Virginia
Museum of Natural History and the Virginia State Library and Archives, and approved by
the Director of the Department of Personnel and Training as requiring specialized and
professional training;

16. The following officers and employees of executive branch agencies: those who
report directly to the agency head. In implementing this exemption, personnel actions
shall be taken without regard to race, sex, color, national origin, religion, age, handicap
or political affiliation. Recruitment and selection of individuals covered by this exemption
shall be handled in a manner consistent with policies applicable to classified positions.
Each Governor's Secretary shall have final authority in determining on an ongoing basis
the officers and employees exempted by this subdivision and pursuant to its provisions.
Such officers or employees shall thereafter serve at the pleasure and will of their appoint-
ing authority. The Department of Personnel and Training shall advise and assist each
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Governor's Secretary in making these determinations and shall be responsible for main-
taining an ongoing and up-to-date list of the affected positions;

17. The sales and marketing employees of the State Lottery Department; and

4+ 18. Production workers for the Virginia Industries for the Blind Sheltered Workshop
programs:; and

19. Employees of the Medical College of Virginia Hospitals and the University of Virginia
Medical Center who are determined by the Department of Personnel and Training to be
health care providers; however, any changes in compensation plans for such employees
shall be subject to the review and approval of the Secretary of Education. Such employ-
ees shall remain subject to the provisions of § 2.1-114.5:1.

B. The dismissal of any employee referred to in subdivision A 16 of this section pursuant
to this chapter shall not affect the retirement benefits, and annual and sick leave benefits
accrued to such employee at the time of his dismissal, nor shall any such employee be
subject to any diminution of any other employee benefits by virtue of the provisions of
this chapter.

2. That the second enactment of Chapter 937 of the 1990 Acts of Assembly is repealed.

Chapter 824 Higher Educational Institutions Bond Act of 1994.

An Act to authorize the issuance of bonds subject to the provisions of Section 9 (c) of
Article X of the Constitution of Virginia in an amount not to exceed $166,460,300, plus
amounts needed to fund issuance costs, reserve funds and other financing expenses, for
the purpose of providing funds with any other available funds for paying the costs of
acquiring, constructing and equipping revenue-producing capital projects at institutions
of higher learning of the Commonwealth; to authorize the Treasury Board, by and with
the consent of the Governor, to fix the details of such bonds and to provide for the sale of
such bonds at public or private sale; to provide for the pledge of the net revenues of such
capital projects and the full faith, credit and taxing power of the Commonwealth for the
payment of the principal of and the interest on such bonds; to provide that such bonds
shall be exempt from all taxation by the Commonwealth and any political subdivision
thereof; and to repeal Chapters 507 and 515 of the Acts of Assembly of 1993.

[S 80]
Approved April 20, 1994
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Whereas, Section 9 (c) of Article X of the Constitution of Virginia provides that the Gen-
eral Assembly may authorize the creation of debt secured by a pledge of net revenues
derived from rates, fees or other charges and the full faith and credit of the Com-
monwealth of Virginia, provided that such debt is created for specific revenue-producing
capital projects, including the enlargement or improvement thereof, at, among others,
institutions of higher learning of the Commonwealth; and

Whereas, in accordance with the provisions of Section 9 (c) of Article X of the Con-
stitution of Virginia, the Governor has certified in writing, filed with the Auditor of Public
Accounts, his opinion that the anticipated net revenues of each of the capital projects set
forth below to be pledged to the payment of the principal of, and the interest on, that por-
tion of such debt issued for each such project will be sufficient to meet such payments as
the same become due and to provide such reserves as may be required by law and that
each of the capital projects complies with the requirements of Section 9 (c) of Article X of
the Constitution of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. This act shall be known and may be cited as the "Commonwealth of Virginia
Higher Educational Institutions Bond Act of 1994."

§ 2. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to sell and issue, subject to the provisions of Section 9 (c) of Article X of the Constitution
of Virginia, at one time or from time to time, bonds of the Commonwealth, to be des-
ignated "Commonwealth of Virginia Higher Educational Institutions Bonds, Series ....." in
an aggregate principal amount not exceeding $166,460,300, plus amounts needed to
fund issuance costs, reserve funds and other financing expenses. The proceeds of such
bonds, excluding amounts needed to fund issuance costs, reserve funds and other fin-
ancing expenses, shall be used exclusively for the purpose of providing funds, with any
other available funds, for paying the costs of acquiring, constructing, renovating, enlar-
ging, improving and equipping revenue-producing capital projects at institutions of
higher learning of the Commonwealth as follows:

Project Project
Institution Number Debt Name
University of Central
Grounds Virginia 14638 S 182,600
Parking Facility University of
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Newcomb Hall Virginia 15400
11,997,000 Expansion University of Virginia
15472 6,000,000 Student Housing University
of Student Housing-
Virginia Clinch Valley
15473 2,000,000 College
Virginia Polytechnic Major
Repairs Institute 14303 1,078,900
Dorm/Dining System Virginia Polytechnic
Parking Auxiliary Institute 14815
7,484,300 Projects Virginia Polytechnic Insti-
tute 15524 15,075,000 Residence Hall
Virginia Polytechnic Institute 15525
5,000,000 Dining Hall Virginia Commonwealth
VCU/MCV Visitor's University
15160 2,838,300 Parking Deck Virginia Com-
monwealth Academic Parking
University 15523 11,587,000 Deck, Phase
IT George Mason University 14536
17,500,000 Residence Hall V George Mason
University 14657 684,000 Parking Struc-
ture George Mason University 14653
17,680,900 Residence Hall VI George Mason
Telecommunications University
15037 3,825,000 System George Mason
University Center
University 14647 4,169,500 and Library
George Mason Arling-
ton-Metro, University 15345 2,000,000
Phase I (Parking) George Mason University
15533 3,400,000 Housing Renovations George
Mason Prince William
University Site Devel-
opment 14814 2,200,000
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(Parking) College of William
Graduate and Mary 14417 409,100
Dormitory College of William
Dormitory and Mary 14416 224,500
Renovation College of William and Mary
14735 1,020,400 University Center College of
William Dormitory Reno-
and Mary 15541 3,915,000 vation, Phase
IT College of William
Underground and Mary 14736 3,574,000
Utility System College of William
College and Mary
Bookstore 15542
2,881,000 Expansion James Madison
Dining Facility University 15361
2,393,100 Renovations James Madison
Primary Elec- University
14614 891,800 trical Upgrade James Madison
University 15485 6,221,000 Student
Services James Madison
Phase II Parking University 15620
3,214,000 Structure James Madison University
15619 11,771,000 Residence Hall Longwood Col-
lege 15502 8,150,000 New Dining Hall Vir-
ginia State University 15337 2,621,000
Langston Hall Christopher Newport
Dormitory/ University 14725
2,771,900 Dining Project Virginia Community
Tidewater College System

Community College
500 Space Parking
Lot, Portsmouth
14446 1,700,000 Campus TOTAL
$166,460,300
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§ 3. The proceeds of the bonds and any bond anticipation notes, except the proceeds of
bonds the issuance of which has been anticipated by bond anticipation notes, shall be
deposited in a special capital outlay fund in the state treasury and shall be disbursed by
the State Treasurer for paying all or any part of the cost of the acquisition, construction,
renovation, enlargement, improvement and equipping of said capital projects in the
amounts provided above, plus issuance costs, reserve funds and other financing
expenses.

§ 4. The bonds shall be dated, shall bear interest at such rate or rates, shall mature at
such time or times not exceeding thirty years from their date or dates, and may be made
redeemable before their maturity or maturities at such price or prices, all as may be
determined by the Treasury Board, by and with the consent of the Governor. The prin-
cipal of, premium, if any, and the interest on the bonds shall be payable in lawful money
of the United States of America. The Treasury Board shall determine the form of the
bonds and shall fix the denomination or denominations of the bonds and the place or
places of payment of principal, premium, if any, and interest, which may be at the Office
of the State Treasurer or at any bank or trust company within or without the Com-
monwealth. The bonds may bear interest at such rate or rates subject to inclusion in
gross income for federal income tax purposes as may be determined by the Treasury
Board, by and with the consent of the Governor.

The bonds may be in registered form or as may be required by federal law in effect on
the date of issuance. The Treasury Board may contract for services of such registrars,
transfer agents, or other authenticating agents as it deems appropriate to maintain a
record of the persons entitled to the bonds and the principal, premium, if any, and
interest due thereon. Bonds issued in registered form may be issued under a system of
book entry for recording the ownership and transfer of ownership of rights to receive pay-
ments of principal of, premium, if any, and interest on the bonds. The bonds shall be
deemed to be negotiable instruments under the laws of the Commonwealth.

The Treasury Board may sell the bonds in such manner, at public or private sale, and for
such price as it may determine, by and with the consent of the Governor, to be in the best
interest of the Commonwealth. The bonds may be sold at par, at a premium or at a dis-
count.

Anything in this act to the contrary notwithstanding, the bonds authorized hereby may be
issued at one time or in part may be issued and sold at the same time with other bonds
of the Commonwealth authorized pursuant to Section 9 (c) of Article X of the Constitution
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of Virginia, either as separate issues, as a combined issue designated "Commonwealth
of Virginia, Article X, Section 9 (c) Project Bonds, Series .....," or as a combination of
both.

The Treasury Board shall be authorized to supplement the special capital outlay fund in
the state treasury created pursuant to § 3 hereof from excess moneys in any debt ser-
vice, sinking or comparable fund established pursuant to previous issues of higher edu-
cational institutions bonds so long as such excess fund moneys are not otherwise
restricted by law or by express contract with the holders of such prior bonds.

§ 5. The bonds shall be signed on behalf of the Commonwealth by the Governor, or shall
bear his facsimile signature, and by the State Treasurer, or shall bear his facsimile sig-
nature, and shall bear the lesser seal of the Commonwealth or a facsimile thereof. If the
bonds bear the facsimile signature of the State Treasurer, the bonds shall be signed by
such administrative assistant as the State Treasurer shall determine, or by such registrar
or paying agent as may be designated to sign such bonds by the Treasury Board. If any
officer whose signature or facsimile signature appears on any bonds ceases to be such
officer before the delivery of such bonds, such signature or facsimile signature shall nev-
ertheless be valid and sufficient for all purposes the same as if he had remained in office
until such delivery, and any bond may bear the facsimile signature of, or may be signed
by, such persons as at the actual time of the execution of such bond are the proper
officers to sign such bond although, at the date of such bond, such persons may not
have been such officers.

§ 6. All expenses incurred under this act shall be paid from the proceeds of the bonds,
from payments made by the institutions for which the capital projects were acquired, con-
structed, renovated, enlarged, improved or equipped, or from any other available funds
as the Treasury Board shall determine, including excess moneys in any debt service,
sinking or comparable fund created in connection with prior issues of higher educational
institutions bonds to the extent not otherwise restricted by law or by contract with the
holders of such prior bonds.

§ 7. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to borrow money in anticipation of the issuance of the bonds, if the Treasury Board and
the Governor deem it advisable to postpone the issuance of the bonds. Proceeds of the
bonds shall be used to pay any such bond anticipation notes. Funds provided by the
General Assembly, or from any other source, for the payment of the principal of,
premium, if any, and the interest on the bonds shall be used in paying the principal of,
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premium, if any, and the interest on any bond anticipation notes. Such bond anticipation
notes shall be dated, shall mature at such time or times not exceeding five years from
their dates, and may be redeemable before their maturity or maturities at such price or
prices, all as may be determined by the Treasury Board, by and with the consent of the
Governor. Such bond anticipation notes shall be in such form, shall be executed in such
manner, shall bear interest at such rate or rates, either at fixed rates or at rates estab-
lished by formula or other method, and may contain such other provisions, all as the
Treasury Board or the State Treasurer, when authorized by the Treasury Board, may
determine. Such bond anticipation notes may bear interest subject to inclusion in gross
income for federal income tax purposes as may be determined by the Treasury Board,
by and with the consent of the Governor.

§ 8. Pending the application of the proceeds of the bonds and any bond anticipation
notes to the purpose for which they have been authorized, all or any part of such pro-
ceeds may be invested by the State Treasurer in securities that are legal investments
under the laws of the Commonwealth for public funds. Such investments shall be
deemed at all times to be a part of such proceeds, and the interest thereon and any profit
realized from such investments shall be credited to such proceeds and any losses shall
be deducted therefrom.

§ 9. Each institution of higher learning mentioned above is hereby authorized (i) to fix,
revise, charge and collect a building fee or other comprehensive student fee and other
rates, fees and charges for or in connection with the use, occupation and services of
each capital project mentioned above or the system of which such capital project is a
part and (ii) to pledge such rates, fees and charges remaining after payment of (a) the
expenses of operating the project or system, as the case may be and (b) the expenses
related to all other activities funded by the building fee or other comprehensive student
fee, if applicable, to the payment of the principal of, premium, if any, and interest on the
portion of the bonds issued for such capital project. Each such institution is further author-
ized to create debt service and sinking funds for the payments of the principal of,
premium, if any, and interest on the bonds and other reserves required by any agency of
the United States of America purchasing the bonds or any portion thereof.

§ 10. The net revenues of the capital projects set forth above and the full faith, credit and
taxing power of the Commonwealth are hereby irrevocably pledged for the payment of
the principal of and the interest on the bonds and the bond anticipation notes herein
authorized. In the event the net revenues pledged hereby are insufficient in any fiscal
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year for the timely payment of the principal of, premium, if any, and the interest on the
bonds or bond anticipation notes herein authorized, the General Assembly shall appro-
priate a sum sufficient therefor or the Governor shall direct payment therefor from the gen-
eral fund revenues of the Commonwealth.

§ 11. The interest income on the bonds and bond anticipation notes issued under the pro-
visions of this act shall at all times be exempt from taxation by the Commonwealth and
by any county, city or town, or other political subdivision thereof.

§ 12. The bonds issued under the provisions of this act may be refunded by refunding
bonds authorized and issued in accordance with the provisions of Chapters 265 and 408
of the 1992 Acts of Assembly.

2. That Chapters 507 and 515 of the Acts of Assembly of 1993 are repealed, provided
that such repeal shall not operate to invalidate, alter the security, or prohibit the refund-
ing of bonds heretofore issued pursuant to such act.

3. That an emergency exists and this act is in force from its passage.

Chapter 208 Taxation of remainder interests.

An Act to amend and reenact the second enactment of Chapter 838 of the Acts of
Assembly of 1978, relating to inheritance taxes on remainder interests.

[H 700]
Approved April 2, 1994

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 838 of the Acts of Assembly of 1978 is
amended and reenacted as follows:

2. That the provisions of Chapter 5 of Title 58, consisting of sections numbered 58-152
through 58-217.14, as were in effect on December 31, 1979, shall not be applicable to
estates of decedents dying on or after January-ene-rineteen-hundred-eighty 1, 1980,

provided, however, that inheritance taxes due with respect to estates of decedents dying
before January-ene-nineteen-hundred-eighty 1, 1980, shall be assessed by the Depart-
ment of Taxation pursuant to Chapter 5 of Title 58 which shall continue in force until all
such taxes have been fully collected, but no inheritance taxes shall be imposed on any
remainder interest included in the taxable estate and subject to the tax imposed by
Chapter 9 of Title 58.1, consisting of sections numbered 58.1-900 through 58.1-938.
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2. That the provisions of this act are declaratory of existing law.

Chapter 235 County of Augusta and others; operation of steam
excursion train.

An Act to authorize the County of Augusta in concert with others to undertake certain
transportation projects.

[S 514]
Approved April 4, 1994

Be it enacted by the General Assembly of Virginia:

1.§ 1. The governing body of Augusta County may by contract, agreement, ordinance or
otherwise, either alone or in concert with any other political subdivision of the Com-
monwealth, governmental agency or instrumentality, provide for the operation of a steam
excursion train. Such governing body may hire staff, and do any other thing otherwise
necessary to carry out the powers herein specified. Additionally, such governing body
may, without limitation, provide for the acquisition of insurance coverage and pooling of
liability with such other agencies, instrumentalities or political subdivisions as shall be
necessary or convenient, so long as these actions do not adversely affect the financial
stability of the cooperating parties' insurance plans.

Chapter 257 Termination of certain nonconforming uses in the
City of Martinsville.

An Act to amend and reenact Chapter 707 of the Acts of Assembly of 1993, relating to
certain nonconforming uses.

[H 299]
Approved April 4, 1994
Be it enacted by the General Assembly of Virginia:

1. That Chapter 707 of the Acts of Assembly of 1993 is amended and reenacted as fol-
lows:

§ 1. Notwithstanding the provisions of § 15.1-492, the governing body of the City of
Martinsville may, by amending its zoning ordinance, provide that an existing non-
conforming use may be terminated after a reasonable period of time where such non-
conforming use involves the transportation or temporary storage of any hazardous
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waste, as defined in § 10.1-1400, which-sueh if the governing body determines-pesesa-

tving-mmediatelyfinds that the transportation or temporary storage of any hazardous
waste involved in the nonconforming use poses a clear and present threat to the health
and safety of persons living or working adjacent to such nonconforming use.

2. That this act shall expire on July 1, 1998.

3. That an emergency exists and this act is in force from its passage.

Chapter 392 Friend of the Bay Award.
An Act to establish the "Friend of the Bay Award" program.

[H 747]
Approved April 6, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. That the Secretary of Natural Resources shall establish the "Friend of the Bay
Award" program. The program shall annually recognize those individuals, businesses,
organizations and other entities which have made significant efforts to preserve and
enhance the Chesapeake Bay and its tributaries. The program shall make such awards
on a noncompetitive basis, using criteria to be developed by the Secretary of Natural
Resources, in consultation with those agencies within the Secretariat, the Virginia del-
egation to the Chesapeake Bay Commission and the Citizens Advisory Committee to
the Chesapeake Executive Council.

Chapter 695 Validity of final subdivision plats and site plans.

An Act to repeal the second enactment of Chapter 843 of the Acts of Assembly of 1992,
relating to subdivision plats and site plans.

[S 567]
Approved April 10, 1994
Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 843 of the Acts of Assembly of 1992 is
repealed.
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Chapter 908 Scenic highways.

An Act to designate a portion of Virginia Route 645 as a scenic highway and Virginia
byway.

[H 664]
Approved April 20, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding § 33.1-62 of the Code of Virginia, that portion of Virginia Route
645 between Virginia Route 620 (Braddock Road) and Virginia Route 123 (Ox Road)
including the Town of Clifton shall be considered a scenic highway and Virginia byway.

Chapter 298 Municipal elections.

An Act to postpone and reschedule certain municipal elections.

[H 1269]
Approved April 4, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. The provisions of this act shall be applicable, notwithstanding any other provision
of law to the contrary, to any town (i) which has annexed territory subsequent to its pre-
ceding election for mayor and council, (ii) which has regularly scheduled elections for
mayor and council on May 3, 1994, (iii) which has submitted the annexation plan to the
Attorney General of the United States pursuant to § 5 of the federal Voting Rights Act of
1965, as amended, and (iv) which has not received a letter on or before April 8, 1994,
from the Attorney General that she interposes no objection to the annexation plan and
the conduct of elections for mayor and council pursuant to such plan.

§ 2. In each such town, the election for mayor and council shall be held on the first Tues-
day (i) that is more than sixty days after the Attorney General of the United States issues
a letter that she interposes no objection to the annexation plan and conduct of such elec-
tions pursuant to the plan; (ii) that is not the scheduled date of a June primary election;
and (iii) that is not within the sixty days before or the thirty-five days after either a June
primary election or a November general election.

§ 3. Independent candidates for such rescheduled election shall qualify in the manner
provided by Article 2 (§ 24.2-505 et seq.) of Chapter 5 of Title 24.2 of the Code of
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Virginia and party nominees shall be nominated and certified at least thirty days before
the new election date.

§ 4. All candidates shall file the statements required by Article 1 (§ 24.2-500 et seq.) of
Chapter 5 of Title 24.2 of the Code of Virginia at least thirty days before the new election
date.

§ 5. The term of the mayor and council members elected under the provisions of this act
shall commence on the first day of the second month following the election and shall ter-
minate on the day on which the terms would have expired had the general election been
held on its regularly scheduled day.

§ 6. The term of the mayor and council members of any town affected by this act that
would otherwise have expired July 1, 1994, shall be extended until the date that the
terms of the mayor and council members elected under this act commence.

2. § 1. Notwithstanding any other provision of law to the contrary, elections for members
of the school board of any city with a population greater than 108,000 and less than
120,000 or greater than 140,000 and less than 160,000 that would be held on May 3,
1994, shall be delayed if an election plan for such city school board is not pre-cleared by
the Attorney General of the United States pursuant to § 5 of the federal Voting Rights Act
of 1965, as amended, on or before April 8, 1994, and shall be held as provided in this
act.

§ 2. In each city, such election shall be held on the later of: (a) the date of the November
1994 general election; or (b) the first Tuesday (i) that is more than ninety days after the
Attorney General of the United States issues a letter stating that she interposes no objec-
tion to an election plan approved and submitted by the city, (ii) that is not the scheduled
date of a primary election, and (iii) that is not within the sixty days before or the thirty-five
days after either a primary or a general election (other than the general election dates
themselves).

§ 3. Candidates for such rescheduled elections shall qualify in the manner provided by
Article 2 (§ 24.2-505 et seq.) of Chapter 5 of Title 24.2 of the Code of Virginia.

§ 4. All candidates shall file the statements required by Article 1 (§ 24.2-500 et seq.) of
Chapter 5 of Title 24.2 of the Code of Virginia for any such rescheduled election at least
thirty days before the new election date.

§ 5. Notwithstanding any provision of law or charter to the contrary, the term of the mem-
bers of any school board elected under the provisions of this act shall commence on the
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first day of the second month following the election and shall terminate on the day on
which the terms would have expired had the election been held on its regularly sched-
uled day.

§ 6. Any appointed members of school boards affected by this act whose terms expire or
who otherwise vacate their offices before they are replaced by elected members shall be
replaced by interim appointment made by the city council, and persons so appointed
shall hold office until replaced by elected school board members.

3. That an emergency exists and this act is in force from its passage.

4. That the provisions of this act shall expire on January 31, 1996.

Chapter 302 Local tax amnesty.

An Act to authorize the City of Richmond tax amnesty program.

[H 1342]
Approved April 4, 1994

1. § 1. City of Richmond tax amnesty program authorized.

A. The City of Richmond is hereby authorized to establish a tax amnesty program during
its 1994-95 fiscal year. The program shall be administered by the director of finance, and
any person, individual, corporation, estate, trust, or partnership required to file a personal
property or machinery and tools tax return or to pay any local personal property tax,
machinery and tools tax or real proptery tax shall be eligible to participate, subject to the
requirements set forth below and guidelines established by the director of finance. The
director of finance may require participants in the program to complete an amnesty
application and such other forms as he may prescribe, and to furnish any additional
information he deems necessary to make a determination regarding the validity of such
amnesty application.

B. The tax amnesty program shall have the following features:

All civil penalties assessed or assessable, as provided for in Title 58.1, which are the res-
ult of nonpayment, underpayment, nonreporting or underreporting of personal property,
machinery and tools or real property tax liabilities, shall be waived upon receipt of the
payment of the amount of those taxes and interest owed with the following exceptions:

a. No person, individual, corporation, estate, trust, or partnership currently, or at the incep-
tion of this program, under investigation or prosecution for filing a fraudulent return or fail-
ing to file a return with the intent to evade tax shall qualify to participate.
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b. No person, individual, corporation, estate, trust, or partnership shall be eligible to par-
ticipate in the program with respect to any assessment outstanding for which the date of
assessment is on or after January 1, 1993 or with respect to any liability arising from the
failure to file a return for which the due date of the return is on or after January 1, 1993.
C. For purposes of computing the outstanding balance due to the nonpayment, under-
payment, nonreporting or underreporting of any personal property, machinery and tools,
or real property tax liability which has not been assessed prior to the first day of the pro-
gram, the rate of interest specified for omitted taxes and assessments under § 58.1-3916
shall be applicable.

Chapter 343 Louisa County referendum on deer hunting with
rifles.

An Act to provide for a referendum in Louisa County on the issue of hunting deer with
rifles.

[H 710]
Approved April 5, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. A special election may be held in Louisa County on the question of whether the
hunting of deer with rifles should be allowed in the county upon the filing with the circuit
court of the county of either (i) a petition signed by ten percent of the registered voters of
the county in accordance with § 24.2-684.1 of the Code of Virginia or (ii) a petition adop-
ted by resolution of the governing body of the county. Upon the filing of the petition, the
circuit court shall, by order of record, require the regular election officials of the county to
open the polls and take the sense of the qualified voters on the question.

The special election shall be held and conducted and the results thereof certified in
accordance with § 24.2-684 of the Code of Virginia, provided that the special election
shall be on the day of the next general election held at least sixty days after the date the
court enters its order. The clerk of the circuit court of the county shall publish notice of the
special election in a newspaper of general circulation in the county once a week for
three consecutive weeks prior to such election. The ballots for use at the election shall
be printed to state the question as follows:

"Shall the hunting of deer with rifles be allowed in Louisa County?"

[] Yes

[]No
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Upon receipt of the certified results of the special election, the circuit court shall enter an
order proclaiming the results of the election, and a duly certified copy of the order shall
be transmitted to the governing body of the county. The results of the special election
shall be binding, and the governing body shall proceed, in accordance with the pref-
erence of a majority of the voters voting in the election, by ordinance either to allow or
prohibit deer hunting with rifles in the county. Nothing contained herein shall be deemed
to allow enactment of any ordinance containing provisions contrary to the provisions of
Title 29.1 of the Code of Virginia or any regulation promulgated by the Virginia Depart-
ment of Game and Inland Fisheries.

Once a special election has been held, no such special election on the same question
shall be held within four years.

Chapter 438 Property conveyance.

An Act authorizing the Department of Conservation and Recreation to convey certain
property in Belle Isle State Park in Lancaster County and to accept certain property in
exchange.

[S 416]
Approved April 8, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. That in accordance with and as evidence of General Assembly approval pur-
suantto § 10.1-109 of the Code of Virginia, the Department of Conservation and Recre-
ation is hereby authorized to convey to Edward G. Gruis and Rosemary N. Gruis,
husband and wife, their successors and assigns, upon such terms as the Department
deems proper, with the approval of the Governor and the Attorney General, a parcel of
real property located in Belle Isle State Park in Lancaster County.

In consideration for such conveyance, the Department is hereby authorized to accept, on
behalf of the Commonwealth, conveyances in exchange from Edward G. Gruis and
Rosemary N. Gruis, husband and wife, of real property adjacent to Belle Isle State Park,
for the purpose of obtaining public ingress to and egress from Belle Isle State Park.

The exchange of real property shall be on an acre for acre basis. As additional con-
sideration for the exchange, Edward G. Gruis and Rosemary N. Gruis shall receive the
right, exercisable during the term of their lives, to farm 40 acres, more or less, of land loc-
ated in Belle Isle State Park adjacent to property they currently own, which right (i) shall
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be subject to the payment to the Department of an annual agreed fee and (ii) shall
sooner terminate upon a determination that the acreage or a portion thereof is necessary
for research or education activities at, or development of, Belle Isle State Park.

The deeds of conveyance shall be in a form approved by the Attorney General.

Chapter 716 Central computerized filings of various disclosure
reports.

An Act to provide for the development of a central, computerized filing system for dis-
closure of reports filed pursuant to the Campaign Finance Disclosure Act, the Conflict of
Interests Acts and the laws governing lobbying.

[H777]
Approved April 10, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. The Secretary of Administration shall have prepared a proposal to implement a
central computerized system for entering, storing, retrieving, and accessing information
from the statements of economic interests filed pursuant to §§ 2.1-639.15, 2.1-639.15:1,
and 2.1-639.41 of the Code of Virginia; campaign finance disclosure reports filed pur-
suant to the Campaign Finance Disclosure Act (§ 24.2-900 et seq.) of the Code of Vir-
ginia; and lobbying disclosure reports filed pursuant to Chapter 2.1 (§ 30-28.01 et seq.)
of Title 30 of the Code of Virginia. The proposal shall include a cost estimate and pro-
posal for funding and specific recommendations for legislation to implement the pro-
posal.

§ 2. The Clerk of the House of Delegates and the Clerk of the Senate, the Secretary of
the Commonwealth, the Secretary of the State Board of Elections, and the Director of the
Department of Information Technology shall assist the Secretary in the performance of
these responsibilities.

§ 3. The Secretary shall submit his report and recommendations to the Governor and the
General Assembly no later than September 1, 1994, so that the central computer system
may be implemented in reasonable stages.
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Chapter 628 Hotel Roanoke Conference Center Commission.

An Act to amend and reenact § 21 of Chapter 440 of the Acts of Assembly of 1991, relat-
ing to the budget of the Hotel Roanoke Conference Center Commission and its funding
sources.

[H 191]
Approved April 10, 1994

Be it enacted by the General Assembly of Virginia:

1. That § 21 of Chapter 440 of the Acts of Assembly of 1991 is amended and reenacted
as follows:

§ 21. Fiscal year; Commission budget.
A. The fiscal year of the Commission shall begin on July 1 and end on June 30.

B. The Commission shall annually, prior to February 15 of each year, prepare and sub-
mit to the participating parties (i) a proposed operating budget showing its estimated rev-
enues and expenses on an accrual basis for the forthcoming fiscal year, and if such
estimated expenses exceed such estimated revenues, the portion of the deficit proposed
to be borne by each participating party, and (ii) a proposed capital budget showing its
estimated expenditures for such fiscal year for assets costing more than $20,000 (or
such higher amount as the Commission and the participating parties may determine)
and having an estimated useful life of twenty years or more and the source of funds for
such expenditures, including any amount requested from the participating parties. Depre-
ciation shall be excluded from the Commission's operating budget with respect to assets
purchased by the Commission with funds appropriated to it for such purpose by a par-
ticipating party and, for this determination, it shall be assumed that any appropriation so
made is for the purchase of assets set forth in the applicable Commission budget to the
extent such purchase price is included in the approved budget. Assets purchased by the
Authority with bond proceeds shall be depreciated over the useful life of such assets pur-
chased with bond proceeds.

C. If the governing body of a participating party shall approve the Commission's pro-
posed operating budget, it shall provide to the Commission such participating party's por-
tion of such deficit. If during any fiscal year the Commission shall receive revenues in
excess of those estimated by the Commission in its approved budget for such year, the
budgeted deficit for such fiscal year shall automatically be reduced and, except as
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herein provided, the contribution of each participating party shall be proportionately
reduced. Notwithstanding the foregoing, with the consent of the governing bodies of the
participating partyparties, all or a portion of such contributions may be maintained so as
to enable the Commission to expend such excess revenues for its proper purposes.

D. If the governing body of a participating party shall approve the Commission's pro-
posed capital budget, it shall provide to the Commission such participating party's por-
tion of the expenditures set forth therein. Any such contribution shall automatically be
reduced by the participating party's proportionate share of any grant funds received by
the Commission for the purchase of assets included in the Commission's approved cap-
ital budget in excess of the grant funds shown in such capital budget as a source of
funds for such expenditure, unless prohibited by the basic provider of the grant funds.

E. The Commission may expend any and all moneys within its control without obtaining
the approval of the participating parties, but, except as otherwise provided in this Act
with respect to contracts and agreements between the Commission and any par-
ticipating party, the Commission shall not commit any participating party in an amountin
excess of that appropriated to the Commission by the governing body of such party.

F. If at any time during any fiscal year it shall appear that the cash disbursements of the
Commission will exceed its cash receipts for such fiscal year, including amounts appro-
priated to it by the participating parties, the Commission may request supplemental
appropriations from the participating parties and any other party.

G. No moneys appropriated to the University by the Commonwealth, except moneys gen-
erated by the continuing education programs offered through-the-Hotel-Reaneoke-Con-
ferenee-Centerby the University, shall be contributed to the Commission by the
University. The University is authorized to expend nongeneral funds from continuing edu-
cation programs in support of its share of the operating costs of the Hotel Roanoke Con-
ference Center. The University shall report to the chairmen of the House Appropriations
and Senate Finance Committees by August 15 of each fiscal year all planned and actual
transfers to the Hotel Roanoke Conference Center.

2. That funds appropriated to the Virginia Polytechnic Institute and State University pur-
suant to this act shall not be expended for (i) debt service nor (ii) any costs relating to the
redevelopment of the Hotel Roanoke.
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Chapter 678 Operation of local health departments in Fairfax
County.

An Act to provide for the operation of the local health department under the urban county
executive form of government.

[S42]
Approved April 10, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. Option of certain counties to operate local health department under contract with
the State Board of Health.

Notwithstanding any other provision of law to the contrary, the governing body of any
county having the urban county executive form of government may enter into a contract
with the State Board of Health to provide local health services in that county. The gov-
erning body may provide such health services either through a separate local depart-
ment or through another organizational arrangement as authorized by § 15.1-765. The
governing body shall not eliminate any service required by law or reduce the level of ser-
vice below that required by law. In addition, the local governing body shall not eliminate
or reduce the level of any service currently delivered in connection with the Virginia Medi-
caid program.

Any contract executed between the county and the Board shall set forth the rights and
responsibilities of the local governing body for the delivery of health services and shall
require that the governing body, with the concurrence of the State Health Commissioner,
appoint the local health director of health service in accordance with local procedures,
who shall be employed full time as an employee of the governing body and shall be
responsible for directing all state mandated public health programs. All employees of the
local health department operated by the governing body of the county shall be employ-
ees of the governing body.

The local governing body shall operate the local health department, pursuant to the
terms of the contract, within local appropriations and any state funds which may be made
available to it, pursuant to the appropriations act. State funds for the operation of health
services and facilities shall continue to be allocated to any county which has elected to
provide health services by contract pursuant to this section as if such services were
provided in a county without such a contract.
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The local governing body shall maintain and submit such financial and statistical
records as may be required by the State Board of Health.

The county shall be the sole owner of all equipment and supplies, including all equip-
ment and supplies used by the local health department at the time of execution of the
contract, which were or are purchased for providing public health services regardless of
the source of the funds for such purchases.

Notwithstanding any other provision of law to the contrary, any person who is transferred
from state to local employment in accordance with a contract authorized by this section,
and who is a member of the Virginia Retirement System at the time of the transfer, shall
continue to be a member of the Virginia Retirement System during the period of local
employment. Any such transferred employee shall remain a member of the Virginia
Retirement System under the same terms and conditions as would apply if the trans-
ferred employee had remained a state employee, so long as the employee is employed
with a local health department or returns to state employment. For purposes of any
employment of the transferred employee as a state employee after local employment, the
membership in the Virginia Retirement System during local employment shall be treated
the same as any other membership in the Virginia Retirement System.

For any employee who is transferred to local employment in accordance with a contract
authorized by this section, that employee's membership in the Virginia Retirement Sys-
tem during local employment shall be treated the same as any other membership in the
Virginia Retirement System. The local governing body shall collect and pay all
employee and employer contributions to the Virginia Retirement System for retirement
and group life insurance in accordance with the provisions of Chapter 1 of Title 51.1 of
the Code of Virginia, as amended.

Any city that is receiving local health services from a county that contracts with the Com-
monwealth to provide local health services pursuant to this section may continue to
receive local health services from that county. State funds for the operation of health ser-
vices and facilities to any such city shall continue to be allocated as if such services
were provided in a county without such a contract. Any existing contracts between any
city and any county which contracts with the state pursuant to this section shall continue
unless and until amended by the affected jurisdictions.

The power to contract conferred by this provision shall not be deemed to confer any addi-
tional authority for any county providing local health services to impose fees for local
health services.
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Chapter 690 Conveyance of property to and from the Com-
monwealth.

An Act to amend and reenact Chapter 931 of the Acts of Assembly of 1993, relating to
conveyance of certain property of the Commonwealth to the City of Virginia Beach and
conveyance of certain property of the City of Virginia Beach to the Commonwealth.

[S 449]
Approved April 10, 1994

Whereas, certain property owned by the Commonwealth, and known as Camp Pend-
leton, is used, in part, by the Virginia National Guard for training purposes; and

Whereas, at the time of its creation, the territory contiguous to Camp Pendleton was rel-
atively sparsely populated; and

Whereas, since the creation of Camp Pendleton, surrounding communities have grown
and developed at an unexpectedly rapid pace; and

Whereas, continuing urbanization and increasing population density in the Hampton
Roads area have often confronted local communities with the need to find new areas of
land which can be put to use for public purposes; and

Whereas, certain portions of the Camp Pendleton property are currently (i) leased to the
City of Virginia Beach for public purposes or (ii) undeveloped and unused, and should
therefore be considered surplus property; and

Whereas, itis in the best interest of the Commonwealth to dispose of surplus property for
fair market value; and

Whereas, the City of Virginia Beach has been negotiating for a number of years to pur-
chase the surplus properties of Camp Pendleton and, when compared to professional
appraisals, has offered to pay the Commonwealth at least fair market value for the prop-
erties; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. That Chapter 931 of the Acts of Assembly of 1993 is amended and reenacted as fol-
lows:
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§ 1. The Governor shall convey in the name of the Commonwealth, in a form approved
by the Attorney General, to the City of Virginia Beach, the Commonwealth's interest in
the following properties located at Camp Pendleton:

Tract 1, containing 288 acres, more or less, and commonly referred to as "Red Wing Golf
Course";

Tract 2, containing 132 acres, more or less, and commonly referred to as the "Forest
Tract";

Tract 3, containing seventy acres, more or less, and commonly referred to as the "Fire
Training/Elementary School Tract"; and

Tract 4, containing fifty-nine acres, more or less, and commonly referred to as the "Muni-
cipal Tract-Owls Creek."

The City of Virginia Beach shall pay to the Commonwealth the fair market ameuntas-

ameuntshall-be-the-average-ofthe-three-appraisalsvalue of the property, at terms to be
agreed upon, with the fair market value to be determined by the following appraisal pro-
cess. The City of Virginia Beach and the Commonwealth shall each select a licensed
appraiser and the two appraisers selected shall each agree upon a third licensed
appraiser. Each of the three appraisers shall (i) perform separate appraisals on the four
tracts described above without improvements and (ii) appraise the value of the golf
course improvements located on Tract 1. Each appraisal shall reflect the municipal pur-

pose restrictions set forth below.

The fair market value of the property shall be the average of the three appraisals of the
unimproved property of each of the four tracts. After the appraisal process is completed,
the City of Virginia Beach and the Commonwealth of Virginia shall negotiate the inclu-
sion or exclusion of the value, or the inclusion of any part of the value, of the golf course
improvements in the purchase price.

If the City has agreed to serve as local sponsor for a cost-shared federal beach nour-
ishment or hurricane project in the Sandbridge area of the City, $2.8 million of the pur-
chase price paid by the City shall be returned to the City for its use solely in that project.
The City of Virginia Beach shall create a special service district, pursuantto § 15.1-18.2
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of the Code of Virginia, in the Sandbridge area of the City to provide the local share of
the renourishment costs of the federal beach nourishment or hurricane project.

The City's lease of Tract 1 shall continue under the current terms until June 30, 1994, or
until the conveyance of Tract 1 to the City is completed, whichever shall occur first.

§ 2. Tracts 1 and 2 shall be used only for municipal recreational purposes and shall be
subject to reclamation by the Commonwealth, in whole or in part, upon demand by the
Governor, in the event of a national emergency declared by the President or by Con-

gress. The property shall be returned to the City upon the expiration of the emergency.

§ 3. Tracts 3 and 4 shall be used only for municipal purposes.

Chapter 773 Shenandoah Valley Regional Airport Commission.

An Act to amend and reenact § 3 of Chapter 628 of the Acts of Assembly of 1956, as
amended, relating to the Shenandoah Valley Regional Airport Commission.

[S 314]
Approved April 11, 1994

Be it enacted by the General Assembly of Virginia:

1. That § 3 of Chapter 628 of the Acts of Assembly of 1956, as amended, is amended
and reenacted as follows:

§ 3. The Commission, in addition to the powers and duties delegated to it by the par-
ticipating counties and cities, shall have the following powers:

To acquire under the power of eminent domain in the manner prescribed for railroad cor-
porations by Title 25 of the Code of Virginia, or by purchase, lease or otherwise, prop-
erty, real or personal, or any interest therein, including easements in structures, objects,
natural growth, or use of lands which obstructs the air space required for the flight of air-
craft in landing or taking off at an airport or are otherwise hazardous to such landing or
taking off of aircraft, as are necessary for the establishment, use, operation, maintenance
or enlargement of an airport; provided, however, such power of eminent domain shall not
extend to the taking of any radio or television towers or installation in existence on the
effective date of this Act. Leases or contracts entered into pursuant to this section may be
for terms of five years or less, notwithstanding any local ordinance to the contrary.

Chapter 943 Certain program for persons living with AIDS.

An Act to authorize implementation of a certain program for persons living with AIDS.
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[H1187]
Approved April 20, 1994

Whereas, from the earliest days of the AIDS epidemic, the private citizens and gov-
ernment of the Commonwealth of Virginia have joined together to provide needed ser-
vices to infected persons; and

Whereas, these efforts have resulted in recognition of Virginia as an innovator in using
available resources and developing new combinations of resources to meet the ever-
growing needs of persons living with AIDS; and

Whereas, Virginia is justifiably proud of the efforts of its citizens to provide care to per-
sons living with AIDS, particularly those volunteers and untiring workers within com-
munity organizations who have made low-cost care alternatives a reality; now, therefore,
Be it enacted by the General Assembly of Virginia:

1. § 1. Implementation of certain program for persons living with acquired immun-
odeficiency syndrome (AIDS).

Notwithstanding any provision of Article 1 of Chapter 9 of Title 63.1 of the Code of Vir-
ginia, as amended, the Department of Social Services may issue a license as an adult
care residence to a facility which (i) is located in a city having a population of 200,000 to
205,000,(ii) is established exclusively to provide care for persons living with AIDS, par-
ticularly during end-stage disease, (iii) is operated by a nonprofit organization providing
services to HIV-infected individuals, (iv) has obtained funding from the Department of
Housing and Urban Development prior to January 1, 1994, (v) has a written agreement
with one or more home health agencies for the provision of any intravenous therapy to
residents of the home, (vi) has been licensed pursuant to Article 7 of Chapter 5 of Title
32.1 of the Code of Virginia, and (vii) is in compliance with all local zoning requirements.
Only home health agencies licensed by the Virginia Department of Health or any suc-
cessor in interest of the Department shall provide the care referenced in clause (v)
above. In no case shall any officer or employee of the adult care residence have any
investment interest in any home health agency with which such adult care residence has
a written agreement for provision of care.
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Chapter 1 Workers' compensation; uninsured and underinsured
motorist coverage;

An Act to repeal Chapter 238 of the 1994 Acts of Assembly, relating to workers' com-
pensation; uninsured and underinsured motorist coverage; subrogation.

[S 2006]
Approved May 20, 1994

Be it enacted by the General Assembly of Virginia:
1. That Chapter 238 of the 1994 Acts of Assembly is repealed.

2. That an emergency exists and this actis in force from its passage.
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Chapter 3 Operating costs of correctional facilities; appropriation.

An Act to provide an appropriation to construct and furnish certain correctional facilities
and to create the Virginia Public Safety Fund and the Corrections Special Reserve Fund
due to increases in terms of imprisonment.

[H 5002]
Approved October 18, 1994

Be it enacted by the General Assembly of Virginia:

1. § 1. That notwithstanding § 4-11.00 of Chapter 966 of the 1994 Acts of Assembly, the
Governor shall unallot or withhold from allotment the following general fund appro-
priations during the 1994-96 biennium:

1. An amount estimated at $12.0 million from ltems 163 and 164 of Chapter 966 of the
1994 Acts of Assembly based on over-budgeted Average Daily Membership payments;
2. An amount estimated at $16.6 million from the various state agencies affected by pos-
ition eliminations as reported to the House Appropriations, House Finance, and Senate
Finance Committees on August 22, 1994;

3. An amount estimated at $5.6 million from ltems 395, 396, 462, and 468 of Chapter 966
of the 1994 Acts of Assembly based on delayed promulgation of regulations for levels of
care in Adult Care Residences;

4. An amount estimated at $3.0 million from ltems 413, 414, 427, and 428 of Chapter 966
of the 1994 Acts of Assembly based on operating cost savings from the delayed opening
of bed expansions at the Central State Hospital Forensic Unit and the Northern Virginia
Mental Health Institute; and

5. An amount estimated at $6.2 million in fiscal year 1995-96 from Item C-1 of Chapter
966 of the 1994 Acts of Assembly for Maintenance Reserve payments to state agencies.
§ 2. That there is hereby created on the books of the State Comptroller a special non-
reverting fund known as the Virginia Public Safety Fund.

§ 3. That the funds listed in § 1 plus the unappropriated general fund balance of $6.1 mil-
lion contained in Chapter 966 of the 1994 Acts of Assembly and the $7.0 million balance
in undesignated general funds available for appropriation on June 30, 1994, shall be
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transferred to the Virginia Public Safety Fund and made available for appropriation as fol-
lows:

1. There is hereby appropriated $21,378,220 in fiscal year 1994-95 for payment into the
special fund required pursuant to § 30-19.1:4. Such sum shall be deposited in a special
nonreverting fund created on the books of the State Comptroller, which shall hereinafter
be referred to as the Corrections Special Reserve Fund.

2. The Governor may utilize amounts not to exceed (i) $28,835,000 to construct and fur-
nish nine correctional work centers, (ii) $2.9 million for architectural design and related
planning activities for a Sussex Il maximum security correctional facility, and (iii) $0.2 mil-
lion for planning for construction of a new maximum security prison.

3. The Governor may utilize amounts not to exceed (i) $1,130,175 for planning for the
renovation of Mecklenburg Correctional Facility, (ii) $950,000 for renovating, reopening,
and operating housing units in fiscal year 1995 at Bon Air Juvenile Center and the
Reception and Diagnostic Center, and (iii) $1,050,000 for constructing and installing pre-
engineered housing units at a juvenile center.

4. Notwithstanding the fifth enactment of Chapter 656 of the 1991 Acts of Assembly, as
amended, and the ninth and tenth enactments of Chapter 1 of the 1993 Acts of
Assembly, Special Session I, the Governor may authorize the Department of Corrections
to act as an agent for the Virginia Public Building Authority and may further authorize the
Department, acting as such agent, to initiate architectural design and related planning
activities to provide increased inmate housing capacity for Keen Mountain Prototype
Facility #2, Keen Mountain Prototype Facility #3, and a women's multi-custody prison;
however, the cost of such design and planning activities shall not exceed the limit of
funds currently authorized for the particular project(s) by the Virginia Public Building
Authority.

Design and planning activities related to these projects shall be expeditiously under-
taken by the Governor and the Department of Corrections. On or before December 1,
1994, the Governor and the Department of Corrections shall provide a detailed report to
the House Appropriations and Senate Finance Committees on the status of the design
and planning activities related to these projects and any proposals to amend the
expenditure authorizations for the projects.

5. Notwithstanding the eleventh enactment of Chapter 1 of the 1993 Acts of Assembly,
Special Session I, as amended, the Governor may authorize the Department of Youth
and Family Services to act as an agent for the Virginia Public Building Authority and
may further authorize the Department, acting as such agent, to initiate architectural
design and related planning activities to provide increased housing capacity for the
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maximum security youth facility at Beaumont Learning Center and wastewater treatment
plant; however, the cost of such design and planning activities shall not exceed the limit
of funds currently authorized for the particular project(s) by the Virginia Public Building
Authority.

Design and planning activities related to these projects shall be expeditiously under-
taken by the Governor and the Department of Youth and Family Services. On or before
December 1, 1994, the Governor and the Department of Youth and Family Services
shall provide a detailed report to the House Appropriations and Senate Finance Com-
mittees on the status of the design and planning activities related to these projects and
any proposals to amend the expenditure authorizations for the projects.

§ 4. That the Governor shall notify the Chairmen of the House Appropriations and Sen-
ate Finance Committees at least ten days prior to any action to unallot funds, revert
appropriations, or initiate projects under the provisions of this act.

§ 5. That the Virginia Public Safety Fund shall be replenished from the proceeds of the
sale of such tax-exempt bonds as are authorized for the projects set forth in subdivisions
2, 3,4, and 5 of § 3, in an amount not to exceed the limits set forth in such subdivisions.
In addition, other moneys subsequently appropriated for the purposes referenced in § 3
may be used to replenish such fund.

2. That an emergency exists and this act is in force from its passage.

Chapter 7 Commission, boards and institutions; Virginia Cor-
rectional Enterprises

An Act to amend and reenact Chapter 831 of the 1994 Acts of Assembly, relating to the
creation of the Virginia Correctional Enterprises Advisory Board.

[S 3010]

Approved October 26, 1994

Be it enacted by the General Assembly of Virginia:

1. That Chapter 831 of the 1994 Acts of Assembly is amended and reenacted as follows:

1. That §§ 2.1-1.6, 9-6.23 as itis currently effective and as it will become effective July 1,
1995, §§ 9-6.25:1 and 53.1-10 of the Code of Virginia are amended and reenacted and
that the Code of Virginia is amended by adding sections numbered 2.1-451.1, 2.1-451.2,
2.1-451.3, and 2.1-451 .4 as follows:

§ 2.1-1.6. State boards.
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A. There shall be, in addition to such others as may be established by law, the following
permanent collegial bodies affiliated with a state agency within the executive branch:
Accountancy, Board for

Aging, Advisory Board on the

Agriculture and Consumer Services, Board of

Air Pollution, State Advisory Board on

Alcoholic Beverage Control Board, Virginia

Apple Board, Virginia State

Appomattox State Scenic River Advisory Board

Aquaculture Advisory Board

Architects, Professional Engineers, Land Surveyors and Landscape Architects, State
Board for

Art and Architectural Review Board

Athletic Board, Virginia

Auctioneers Board

Audiology and Speech-Language Pathology, Board of
Aviation Board, Virginia

Barbers, Board for

Branch Pilots, Board for

Bright Flue-Cured Tobacco Board, Virginia

Building Code Technical Review Board, State

Catoctin Creek State Scenic River Advisory Board

Cattle Industry Board, Virginia

Cave Board

Certified Seed Board, State

Chesapeake Bay Local Assistance Board

Chickahominy State Scenic River Advisory Board

Child Abuse and Neglect, Advisory Board on

Chippokes Plantation Farm Foundation, Board of Trustees
Clinch Scenic River Advisory Board

Coal Research and Development Advisory Board, Virginia
Coal Surface Mining Reclamation Fund Advisory Board
Conservation and Development of Public Beaches, Board on
Conservation and Recreation, Board of

Contractors, Board for

Corn Board, Virginia

Correctional Education, Board of
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Corrections, State Board of

Cosmetology, Board for

Criminal Justice Services Board

Dark-Fired Tobacco Board, Virginia

Deaf and Hard-of-Hearing, Advisory Board for the Department for the
Dentistry, Board of

Education, State Board of

Egg Board, Virginia

Emergency Medical Services Advisory Board
Employment Agency Advisory Board

Farmers Market Board, Virginia

Film Office Advisory Board

Fire Services Board, Virginia

Forensic Science Advisory Board

Forestry, Board of

Funeral Directors and Embalmers, Board of
Game and Inland Fisheries, Board of

Geology, Board for

Goose Creek Scenic River Advisory Board
Health Planning Board, Virginia

Health Professions, Board of

Health, State Board of

Hearing Aid Specialists, Board for

Hemophilia Advisory Board

Historic Resources, Board of

Housing and Community Development, Board of
Industrial Development Services Advisory Board
Insurance Advisory Board, State

Irish Potato Board, Virginia

Laboratory Services Advisory Board

Marine Products Board, Virginia

Medical Advisory Board, Department of Motor Vehicles
Medical Board of the Virginia Retirement System
Medicare and Medicaid, Advisory Board on
Medicine, Board of

Mental Health, Mental Retardation and Substance Abuse Services Board, State
Migrant and Seasonal Farmworkers Board
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Military Affairs, Board of

Mines, Minerals and Energy, Board of Examiners in the Department of
Minority Business Enterprise, Interdepartmental Board of the Department of
Motor Vehicle Dealers' Advisory Board

Networking Users Advisory Board, State

Nottoway State Scenic River Advisory Board

Nursing, Board of

Nursing Home Administrators, Board of

Occupational Therapy, Advisory Board on

Oil and Gas Conservation Board, Virginia

Opticians, Board for

Optometry, Board of

Peanut Board, Virginia

Personnel Advisory Board

Pesticide Control Board

Pharmacy, Board of

(Delayed effective date) Physical Fithess and Sports, Virginia Board on
Physical Therapy to the Board of Medicine, Advisory Board on
Plant Pollination Advisory Board

Polygraph Examiners Advisory Board

Pork Industry Board, Virginia

Poultry Products Board, Virginia

Private College Advisory Board

Private Security Services Advisory Board

Professional and Occupational Regulation, Board for
Professional Counselors, Board of

Professional Soil Scientists, Board for

Psychiatric Advisory Board

Psychology, Board of

Public Buildings Board, Virginia

Public Telecommunications Board, Virginia

Radiation Advisory Board

Real Estate Appraiser Board

Real Estate Board

Reciprocity Board, Department of Motor Vehicles
Recreational Fishing Advisory Board, Virginia

Recreation Specialists, Board of
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Reforestation Board

Rehabilitative Services, Board of

Respiratory Therapy, Advisory Board on

Retirement System Review Board

Rockfish State Scenic River Advisory Board

Safety and Health Codes Board

Seed Potato Board

Sewage Handling and Disposal Appeal Review Board, State Health Department
Shenandoah State Scenic River Advisory Board
Small Business Advisory Board

Small Business Environmental Compliance Advisory Board
Small Grains Board, Virginia

Social Services, Board of

Social Work, Board of

Soil and Water Conservation Board, Virginia
Soybean Board, Virginia

State Air Pollution Control Board

Substance Abuse Certification Board

Surface Mining Review, Board of

Sweet Potato Board, Virginia

Teacher Education and Licensure, Advisory Board on
Tourism and Travel Services Advisory Board

Toxic Substances Advisory Board

Transportation Board, Commonwealth

Transportation Safety, Board of

Treasury Board, The, Department of the Treasury
Veterans' Affairs, Board on

Veterinary Medicine, Board of

Virginia Board for Asbestos Licensing

Virginia Correctional Enterprises Advisory Board
Virginia Employment Commission, State Advisory Board for the
(Delayed effective date) Virginia Horse Industry Board
Virginia Manufactured Housing Board

Virginia Mine Safety Board

Virginia Retirement System, Board of Trustees
Virginia Waste Management Board

Visually Handicapped, Virginia Board for the
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Voluntary Formulary Board, Virginia

War Memorial Foundation, Virginia, Board of Trustees

Waste Management Facility Operators, Board for

Water Resources Research Center Statewide Advisory Board, Virginia

Waterworks and Wastewater Works Operators, Board for

Well Review Board, Virginia

Youth and Family Services, State Board of.

B. Notwithstanding the definition for "board" as provided in § 2.1-1.2, the following entit-
ies shall be referred to as boards:

Compensation Board

State Board of Elections

State Water Control Board

Virginia Parole Board

Virginia Veterans Care Center Board of Trustees.

§ 2.1-451.1. Creation of Virginia Correctional Enterprises Advisory Board; purposes.
There is hereby created the Virginia Correctional Enterprises Advisory Board, here-
inafter referred to as the Board. The purposes of the Board shall be to (i) review new
products and services manufactured or produced by Virginia Correctional Enterprises;
(ii) review the pricing structure of products and services manufactured or produced by Vir-
ginia Correctional Enterprises; (iii) evaluate the level and quality of products and cus-
tomer services offered by Virginia Correctional Enterprises, and make recommendations
on such quality and services; and (iv) advise the Director of the Department of General
Services on business trends, product development, contract opportunities, and other
related matters.

§ 2.1-451.2. Appointment of Board; term of members; chairman; compensation; meet-
ings; quorum.

The Virginia Correctional Enterprises Advisory Board shall be composed of fifteen mem-
bers selected as follows: (i) eight members, appointed by the Governor, two of whom
shall be representatives of institutions of higher education; two of whom shall be rep-
resentatives of state agencies; two of whom shall be representatives of the private busi-
ness sector; one of whom shall be a representative of the Virginia Industries for the
Blind; and one of whom shall be a representative of nonprofit sheltered workshops; (ii)
two members of the Senate appointed by the Senate Committee on Privileges and Elec-
tions; (iii) three members of the House of Delegates appointed by the Speaker of the
House of Delegates; (iv) the Director of the Department of General Services or his
designee; and (v) the Director of the Department of Corrections or his designee.
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Legislative members and the Director of the Department of General Services and the Dir-
ector of the Department of Corrections shall serve on the Board until the expiration of
their terms of office or until their successors shall qualify. All other members shall serve
four-year terms. Vacancies shall be filled for the unexpired terms.

The Board shall elect its chairman and vice-chairman from among its members, except
that the Director of the Department of Corrections shall not be elected or otherwise
appointed to serve as chairman of the Board. Members of the Board shall receive no
compensation for their services as members of the Board, but the nongovernmental mem-
bers shall receive reasonable expenses.

The Board shall meet at least quarterly and at the call of the chairman or the Director of
the Department of General Services. Eight members of the Board shall constitute a
quorum.

§ 2.1-451.3. Cooperation with other agencies.

All agencies of the Commonwealth shall cooperate with the Board and, upon request,
assist the Board in the performance of its duties and responsibilities.

§ 2.1-451.4. Staff support.

Such staff support as is necessary for the conduct of the Board's business shall be fur-
nished by Virginia Correctional Enterprises.

§ 9-6.23. (Effective until July 1, 1995) Prohibition against service by legislators on

boards and commissions within the executive branch.

Members of the General Assembly shall be ineligible to serve on boards and com-
missions within the executive branch which are responsible for administering programs
established by the General Assembly. Such prohibition shall not extend to boards and
commissions engaged solely in policy studies or commemorative activities. If any law dir-
ects the appointment of any member of the General Assembly to a board or commission
in the executive branch which is responsible for administering programs established by
the General Assembly, such portion of such law shall be void, and the Governor shall
appoint another person from the Commonwealth at large to fill such a position. The pro-
visions of this section shall not apply, however, to members of the Board for Branch
Pilots, who shall be appointed as provided forin § 54.1-901; to members of the Board on
Veterans' Affairs, who shall be appointed as provided for in § 2.1-741; to members of the
Council on Indians, who shall be appointed as provided forin § 9-138.1; to members of
the Board of Trustees of the Southwest Virginia Higher Education Center, who shall be
appointed as provided in § 23-231.3; to members of the Maternal and Child Health Coun-
cil, who shall be appointed as provided for in § 9-318; to members of the Virginia Inter-
agency Coordinating Council who shall be appointed as provided in § 2.1-750; to
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members of the Advisory Council on the Virginia Business-Education Partnership Pro-
gram, who shall be appointed as provided in § 9-326; er to members of the Workforce
2000 Advocacy Council, who shall be appointed as provided in § 2.1-116.18; or to mem-
bers of the Virginia Correctional Enterprises Advisory Board, who shall be appointed as
provided in § 2.1-451.2.

§ 9-6.23. (Effective July 1, 1995) Prohibition against service by legislators on boards and
commissions within the executive branch.

Members of the General Assembly shall be ineligible to serve on boards and com-
missions within the executive branch which are responsible for administering programs
established by the General Assembly. Such prohibition shall not extend to boards and
commissions engaged solely in policy studies or commemorative activities. If any law dir-
ects the appointment of any member of the General Assembly to a board or commission
in the executive branch which is responsible for administering programs established by
the General Assembly, such portion of such law shall be void, and the Governor shall
appoint another person from the Commonwealth at large to fill such a position. The pro-
visions of this section shall not apply, however, to members of the Board for Branch
Pilots, who shall be appointed as provided forin § 54.1-901; to members of the Board on
Veterans' Affairs, who shall be appointed as provided for in § 2.1-741; to members of the
Council on Indians, who shall be appointed as provided forin § 9-138.1; to members of
the Board of Trustees of the Southwest Virginia Higher Education Center, who shall be
appointed as provided in § 23-231.3; to members of the Maternal and Child Health Coun-
cil, who shall be appointed as provided for in § 9-318; to members of the Virginia Inter-
agency Coordinating Council who shall be appointed as provided in § 2.1-750 e¥; to
members of the Advisory Council on the Virginia Business-Education Partnership Pro-
gram, who shall be appointed as provided in § 9-326; or to members of the Virginia Cor-
rectional Enterprises Advisory Board, who shall be appointed as provided in § 2.1-451.2.
§ 9-6.25:1. Advisory boards, commissions and councils.

There shall be, in addition to such others as may be designated in accordance with § 9-
6.25, the following advisory boards, commissions and councils within the executive
branch:

Advisory Board for the Department for the Deaf and Hard-of-Hearing

Advisory Board for the Department for the Aging

Advisory Board on Child Abuse and Neglect

Advisory Board on Medicare and Medicaid

Advisory Board on Occupational Therapy

Advisory Board on Physical Therapy to the Board of Medicine
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Advisory Board on Respiratory Therapy to the Board of Medicine
Advisory Board on Teacher Education and Licensure

Advisory Council on Revenue Estimates

Advisory Council on the Virginia Business-Education Partnership Program
Appomattox State Scenic River Advisory Board

Aquaculture Advisory Board

Art and Architectural Review Board

(Effective until July 1, 1994) Board for the Visually Handicapped
Board of Directors, Virginia Truck and Ornamentals Research Station
Board of Forestry

Board of Military Affairs

(Effective until July 1, 1994) Board of Rehabilitative Services
Board of Transportation Safety

Board of Trustees of the Family and Children's Trust Fund

Board of Visitors, Gunston Hall Plantation

Board on Veterans' Affairs

Catoctin Creek State Scenic River Advisory Board

Cave Board

Chickahominy State Scenic River Advisory Board

Clinch Scenic River Advisory Board

Coal Surface Mining Reclamation Fund Advisory Board

Council on Indians

Council on the Status of Women

Emergency Medical Services Advisory Board

Falls of the James Committee

Film Office Advisory Board

Forensic Science Advisory Board

Goose Creek Scenic River Advisory Board

Governor's Council on Alcohol and Drug Abuse Problems
Governor's Mined Land Reclamation Advisory Committee
Hemophilia Advisory Board

Human Services Information and Referral Advisory Council
Industrial Development Services Advisory Board

Interagency Coordinating Council on Housing for the Disabled
Interdepartmental Board of the State Department of Minority Business Enterprise
Laboratory Services Advisory Board

Local Advisory Board to the Blue Ridge Community College
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Local Advisory Board to the Central Virginia Community College
Local Advisory Board to the Dabney S. Lancaster Community College
Local Advisory Board to the Danville Community College

Local Advisory Board to the Eastern Shore Community College
Local Advisory Board to the Germanna Community College

Local Advisory Board to the J. Sargeant Reynolds Community College
Local Advisory Board to the John Tyler Community College

Local Advisory Board to the Lord Fairfax Community College

Local Advisory Board to the Mountain Empire Community College
Local Advisory Board to the New River Community College

Local Advisory Board to the Northern Virginia Community College
Local Advisory Board to the Patrick Henry Community College
Local Advisory Board to the Paul D. Camp Community College
Local Advisory Board to the Piedmont Virginia Community College
Local Advisory Board to the Rappahannock Community College
Local Advisory Board to the Southwest Virginia Community College
Local Advisory Board to the Thomas Nelson Community College
Local Advisory Board to the Tidewater Community College

Local Advisory Board to the Virginia Highlands Community College
Local Advisory Board to the Virginia Western Community College
Local Advisory Board to the Wytheville Community College
Long-Term Care Council

Maternal and Child Health Council

Medical Advisory Board, Department of Motor Vehicles

Medical Board of the Virginia Retirement System

Migrant and Seasonal Farmworkers Board

Motor Vehicle Dealer's Advisory Board

Nottoway State Scenic River Advisory Board

Personnel Advisory Board

Plant Pollination Advisory Board

Private College Advisory Board

Private Enterprise Commission

Private Security Services Advisory Board

Psychiatric Advisory Board

Radiation Advisory Board

Rappahannock Scenic River Advisory Board

Recreational Fishing Advisory Board, Virginia
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Reforestation Board

Retirement System Review Board

Rockfish State Scenic River Advisory Board

Shenandoah State Scenic River Advisory Board

Small Business Advisory Board

Small Business Environmental Compliance Advisory Board
St. Mary's Scenic River Advisory Committee

State Advisory Board on Air Pollution

State Advisory Board for the Virginia Employment Commission
State Building Code Technical Review Board

State Council on Local Debt

State Health Benefits Advisory Council

State Insurance Advisory Board

State Land Evaluation Advisory Council

State Networking Users Advisory Board

State Public Records Advisory Council

Staunton Scenic River Advisory Committee
Telecommunications Relay Service Advisory Board

Tourism and Travel Services Advisory Board

Toxic Substances Advisory Board

Virginia Advisory Commission on Intergovernmental Relations
Virginia Advisory Council for Adult Education and Literacy
Virginia Board on Physical Fitness and Sports

Virginia Coal Research and Development Advisory Board
Virginia Commission for the Arts

Virginia Commission on the Bicentennial of the United States Constitution
Virginia Correctional Enterprises Advisory Board

Virginia Council on Coordinating Prevention

Virginia Equal Employment Opportunity Council

Virginia Interagency Coordinating Council

Virginia Military Advisory Council

Virginia Mine Safety Board

Virginia Public Buildings Board

Virginia Recycling Markets Development Council

Virginia Transplant Council

Virginia Water Resources Research Center, Statewide Advisory Board
Virginia Winegrowers Advisory Board.
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§ 53.1-10. Powers and duties of Director.

The Director shall be the chief executive officer of the Department and shall have the fol-
lowing duties and powers:

1. To supervise and manage the Department and its system of state correctional facil-
ities;

2. To implement the standards and goals of the Board as formulated for local and com-
munity correctional programs and facilities and lock-ups;

3. To employ such personnel and develop and implement such programs as may be
necessary to carry out the provisions of this title, subject to Chapter 10 (§ 2.1-110 et seq.)
of Title 2.1, and within the limits of appropriations made therefor by the General
Assembly;

4. To make and enter into all contracts and agreements necessary or incidental to the
performance of the Department's duties and the execution of its powers under this title,
including, but not limited to, contracts with the United States, other states, and agencies
and governmental subdivisions of this Commonwealth, consistent with applicable stand-
ards and goals of the Board; ard

5. To accept, hold and enjoy gifts, donations and bequests on behalf of the Department
from the United States government and agencies and instrumentalities thereof, and any
other source, subject to the approval of the Governor. To these ends, the Director shall
have the power to comply with such conditions and execute such agreements as may be
necessary, convenient or desirable, consistent with applicable standards and goals of
the Board; and

6. To serve on the Virginia Correctional Enterprises Advisory Board established pur-
suantto § 2.1-451.2.
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Chapter 6 Publication and distribution of certain annual reports
prohibited.

An Act to prohibit publication and distribution of certain annual reports.

[H 987]
Approved February 8, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Unless otherwise required by state or federal law or regulation, there shall be a
two-year moratorium upon the general publication and distribution of annual reports of
any state agency or institution of higher education receiving any funds from the state
budget.

Nothing herein shall prohibit (i) any such agency or institution from making available,
upon request, balance sheets, figures and such other information as may be requested
of such agency or institution or from notifying the public that such information is avail-
able, (ii) the Governor from specifically requesting such state agency or institution to pre-
pare an annual report that he deems necessary, or (iii) any such agency or institution
from using donated private funds to fully support the publication and distribution of an
annual report.

Chapter 14 Asbestos cases; consolidation and bifurcation.

An Act to repeal the second enactment of Chapter 615 of the Acts of Assembly of 1992,
relating to consolidation and bifurcation of asbestos cases.

[H 1756]
Approved February 21, 1995

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 615 of the Acts of Assembly of 1992 is
repealed.

2. That an emergency exists and this act shall become effective June 30, 1995.
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Chapter 47 Reauthorization of federal retirees' settlement plan.

An Act to reauthorize the second enactment of Chapter 5 of the 1994 Acts of Assembly,
Special Session |, authorizing a settlement to resolve disputed claims for refunds of
taxes paid with respect to retirement or pension benefits received from a federal retire-
ment system for any taxable year beginning on or after January 1, 1985, and ending on
or before December 31, 1988; and to provide for a special litigation reserve fund.

[H 2091]
Approved February 28, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. That the provisions of the second enactment of Chapter 5 of the 1994 Acts of
Assembly, Special Session I, authorizing a settlement with respect to disputed claims for
refunds of taxes paid on retirement or pension benefits received from a retirement sys-
tem created by the federal government for any officer or employee of the United States,
including the United States Civil Service, the United States Armed Forces, or any
agency or subdivision thereof for any taxable year beginning on or after January 1, 1985,
and ending on or before December 31, 1988, are hereby reauthorized pursuant to sub-
division E of § 1 of the second enactment of Chapter 5. All actions taken pursuant to
Chapter 5 are ratified and the Tax Commissioner shall proceed with the settlement as
authorized by Chapter 5 of the 1994 Acts of Assembly, Special Session I, and as reau-
thorized by this act as provided by subdivision E of § 1 of the second enactment of
Chapter 5 of the 1994 Acts of Assembly, Special Session |I. It is the specific intent of the
General Assembly that the settlement not become null and void, but that it have full force
and effect in all respects.

§ 2. Subject to appropriation by the General Assembly, a sum equal to the amount by
which the appropriation amounts authorized by subsection B of § 1 of the second enact-
ment of Chapter 5 are reduced pursuant to the provisions of subsection E to reflect the
claims of taxpayers opting out of the settlement shall be deposited in a special litigation
reserve fund until a final resolution of all pending litigation in Virginia courts determined
by the Tax Commissioner to involve disputed claims for refunds contemplated by § 2 of
the second enactment of Chapter 5. If such litigation is resolved in favor of the Com-
monwealth, all assets held in the special litigation reserve fund shall be returned to the
General Fund.

2. That an emergency exists and this actis in force from its passage.
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Chapter 73 Robert W. Smalley Bridges.

An Act to designate the Virginia Route 7 bridges across the Shenandoah Riverin Clarke
County the "Robert W. Smalley Memorial Bridges at Castleman's Ferry."

[S 855]
Approved March 7, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. The Virginia Route 7 bridges across the Shenandoah River in Clarke County are
hereby designated the "Robert W. Smalley Memorial Bridges at Castleman's Ferry." The
Department of Transportation shall place and maintain appropriate markers indicating
the designation of these bridges. This designation shall not affect any other designation
heretofore or hereafter applied to any of these bridges.

Chapter 120 Certificates of completion for certain apprenticeship
programs.

An Act to require the Commissioner of Labor and Industry to issue certificates of com-
pletion to certain individuals completing apprenticeship programs.

[H 1954]
Approved March 8, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. The Commissioner of the Department of Labor and Industry shall issue cer-
tificates of completion to individuals completing apprenticeship programs within the Com-
monwealth that are (i) registered with the Bureau of Apprenticeship Training, United
States Department of Labor, and (ii) sponsored by United States military installations
within the Commonwealth closed or scheduled for closure under the federal Defense
Base Closure and Realignment Act of 1990, as amended.

Chapter 185 Federal retirees tax refund.

An Act authorizing the Tax Commissioner to determine which retired federal and military
taxpayers were denied participation due to missing information necessary to sub-
stantiate the validity or amount of a timely filed claim or missed the November 1, 1994,
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deadline, because of circumstances beyond their control, for filing the documentation or
forms necessary to participate in the Harper v. Virginia Department of Taxation case set-
tlement; authorizing the Tax Commissioner to enter into settlement agreements with
such taxpayers in an amount equal to the amount agreed to with the retired federal and
military taxpayers who filed a completed claim by the November 1, 1994, deadline; and
establishing a fund from which such incomplete or late settlement agreement amounts
shall be paid.

[S 831]
Approved March 14, 1995

Whereas, during its Special Session in July 1994, the General Assembly passed legis-
lation authorizing the Tax Commissioner to enter into settlement agreements with retired
federal and military Virginia taxpayers affected by the Harper v. Virginia Department of
Taxation case; and

Whereas, such legislation contained a November 1, 1994, deadline for the affected tax-
payers to file certain forms and other supporting documentation, where necessary, with
the Department of Taxation in order to participate in the settlement; and

Whereas, a large number of such taxpayers failed to provide the necessary supporting
documentation, missed the deadline for filing, or mailed or otherwise sent the appro-
priate documentation which was not received by the Department of Taxation, thereby
missing the opportunity to participate in the settlement; and

Whereas, the General Assembly wants as many of the affected taxpayers as possible to
participate in the settlement; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. The Tax Commissioner is authorized to make settlement payments to certain
retired federal and military taxpayers, as originally authorized in Chapter 5 of the 1994
Acts of Assembly, Special Session I. To be eligible to receive these payments a tax-
payer shall have (i) responded to the August 1, 1994, notice on or before November 1,
1994, but was denied either full or partial participation in the settlement program due to
the lack of certain information necessary for the Department to compute the taxpayer's
disputed refund, or (ii) missed the November 1, 1994, deadline for responses due to cir-
cumstances beyond the control of the taxpayer, or (iii) having filed a timely response by
the November 1 deadline, missed the February 1, 1995, deadline for delivering a set-
tlement agreement to the Department due to circumstances beyond the control of the tax-
payer. Such taxpayers are hereby granted an additional sixty days from the date of
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enactment to provide the Department with the necessary information to compute their dis-
puted refunds or to provide the Department with response forms or settlement agree-
ments and written explanations that demonstrate that the taxpayers missed the relevant
deadline due to circumstances beyond their control. The burden of proof shall be on the
taxpayer. Any determination of what constitutes circumstances beyond the control of a
taxpayer shall be liberally construed in favor of the taxpayer. Any supporting doc-
umentation provided to the Department on forms received prior to the expiration of the
additional time period shall be reviewed by the Tax Commissioner. The Tax Com-
missioner shall determine whether the necessary information was provided or the tax-
payer's explanation for missing the original November 1, 1994, deadline or the February
1, 1995, deadline was due to circumstances beyond the control of the taxpayer. The Tax
Commissioner's authority to proceed under this section is subject to the following terms
and conditions:

1. For purposes of this act:

"Calculated total disputed refund" means the total of all disputed refunds for all tax-
payers who timely filed the required information with the Department, pursuant to sub-
division 4a, as calculated by the Department of Taxation.

"Department” means the Department of Taxation.

"Disputed refund" means the amount of the tax overpayment on retirement or pension
benefits received from a federal retirement system for taxable years 1985 through 1988
for which a refund is claimed that resulted from the Department's acceptance and pro-
cessing of the additional information the taxpayer provided, pursuant to subdivision 4 a.
A disputed refund does not include any amount already included in the settlement offer
mailed to a taxpayer on December 15, 1994, pursuant to the Federal Retiree Settlement
Act.

"Federal Retiree Settlement Act" means enactment 2 of Chapter 5 of the 1994 Acts of
Assembly, Special Session I.

"Final settlement offer" means the amount of the payment to be made to a taxpayer
under the settlement agreement mailed to the taxpayer by the Department by the nineti-
eth day following enactment, pursuant to subdivision 4 b.

"Refund of taxes" includes any claim for interest thereon.

"Settlement agreement" means the settlement agreement mailed to the taxpayers by the
Department under the Federal Retiree Settlement Act or under this act.

"Settlement program” means the settlement program established by the Federal Retiree
Settlement Act.
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"Taxpayer" includes the estate, committee and legal beneficiaries of any taxpayer to
whom a disputed refund is owed. For purposes of a deceased taxpayer's estate, if that
deceased taxpayer died intestate, an affidavit provided by the Department signed by the
deceased taxpayer's surviving spouse, or if there is none, the heirs of the deceased tax-
payer, shall operate to claim the disputed refund to which the taxpayer was entitled. If the
deceased taxpayer died testate, an affidavit provided by the Department signed by the
residuary legatees under the will shall operate to claim such refund.

2. The payments shall be made over a five-year period in annual installments and shall
be disbursed by the Tax Commissioner or his designee to the taxpayers participating in
the settlement as follows:

a. The Department shall offer each affected taxpayer an amount equal to the same per-
centage of the disputed refund as computed under the Federal Retiree Settlement Act.
b. Disbursements shall be made in up to five payments, the first of which shall be made
on July 31, 1995, with each of the remaining four disbursements to be made on March
31 through 1999. The Department shall make payments to taxpayers who settle under
this act in the same proportion as calculated for the payments to be made to retirees set-
tling under the Federal Retiree Settlement Act.

c. Any amount received by a taxpayer pursuant to this section shall be subject to debt col-
lection pursuant to Article 21 (§ 58.1-520 et seq.) of Chapter 1 of Title 58.1.

3. Payments may be made directly from a special fund or from a trust or other legal entity
established by the Tax Commissioner to administer the payments. Subject to appro-
priation by the General Assembly, an amount sufficient to fund the first and second
annual settlement payments shall be deposited in the special fund, trust or other legal
entity on or before July 1, 1995, pending disbursement. Subject to appropriation by the
General Assembly, on each succeeding July 1 through 1998, an amount sufficient to
fund the annual settlement payment shall be deposited in the special fund, trust or other
legal entity pending disbursement. All earnings on investment of the funds shall be held
in the special fund, trust or other legal entity established by the Tax Commissioner and
reinvested until the final payments to taxpayers are made on March 31, 1999. For those
taxpayers who met the November 1, 1994, filing deadline but missed the February 1,
1995, filing deadline, the first and second settlement payments (to be paid on July 31,
1995, and March 31, 1996) shall be made out of the July 1, 1995, appropriation to be
made pursuant to the Federal Retiree Settlement Act; the remaining installments shall
be made annually from the subsequent annual appropriations made pursuant to such
Act.
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4. The procedures to be followed by the Tax Commissioner in effecting payments as
authorized shall be as follows:

a. On or before thirty days from the date of enactment, the Department shall notify by first
class mail each taxpayer (i) who timely filed a response to the August 1, 1994, notice
issued by the Department pursuant to the terms of the Federal Retiree Settlement Act,
but who was denied participation in the settlement program due to the lack of certain
information necessary to compute the taxpayer's disputed refund, or (ii) who responded
to the August 1, 1994, notice after November 1, 1994, or (iii) who delivered a settlement
agreement to the Department after February 1, 1995, of the additional thirty-day period
during which he may submit the information necessary to compute his disputed refund or
deliver to the Department a signed settlement agreement accepting the final settlement
offer and releasing the Commonwealth from any further liability. Each taxpayer so noti-
fied shall also be required to submit a written explanation that demonstrates that the tax-
payer missed the deadline due to circumstances beyond his control. The additional
information or settlement agreement returned to the Department shall be either post-
marked on or before midnight of the sixtieth day following the enactment, or if such day is
a Saturday, Sunday, or official state holiday, midnight of the next business day, or such
information shall be received by the Department by 5:00 p.m. of the sixtieth day following
enactment, or if such day is a Saturday, Sunday, or official state holiday, by 5:00 p.m. of
the next business day.

b. Within ninety days following enactment, the Department shall send to each taxpayer,
as appropriate, a notice and a settlement agreement that sets forth the amount of the
final settlement offer. Those taxpayers who agree to accept the offer shall sign such set-
tlement agreement releasing the Commonwealth and its agencies, officers and employ-
ees from any further liability for claims arising out of taxes paid on federal retirement
income during the 1985 through 1988 taxable years and dismissing any litigation as to
such claims in which the taxpayer is a party. Such settlement agreement shall be
returned to the Department and shall be postmarked on or before midnight of the 120th
day following the enactment, or if such day is a Saturday, Sunday, or official state hol-
iday, midnight of the next business day, or such settlement agreement shall be received
by the Department by 5:00 p.m. of the 120th day following enactment, or if such day is a
Saturday, Sunday, or official state holiday, by 5:00 p.m. of the next business day.

5. A taxpayer who delivered to the Department a timely but incomplete settlement agree-
ment under the terms of the Federal Retiree Settlement Act or this act shall be deemed
to have met the filing deadline, provided that any delay in submitting completed forms to
the Department may result in a delay of the first payment required under the settlement
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program established by the Federal Retiree Settlement Act or under this act. The tax-
payer shall provide the Department a completed settlement agreement (i) on or before
the thirtieth day after enactment for those taxpayers who qualify for participation in the
settlement program created by the Federal Retiree Settlement Act or (ii) on or before the
150th day following enactment for those taxpayers who qualify for the settlement pro-
gram created by this act.

6. A taxpayer is hereby authorized, for purposes of the settlement created by this act, to
sign on behalf of a spouse with whom he or she jointly filed an income tax return for a tax-
able year to which the settlement is related. By signing the agreement to settle the claim
on behalf of both spouses, the signing taxpayer thereby agrees to indemnify the Com-
monwealth for any amounts related to the settlement payments that it may be required to
pay under the law to the nonsigning spouse.

7. The Tax Commissioner is authorized to enter into such contracts or execute such
instruments or agreements as may be necessary (i) to effect compromise or settlement of
disputed refund claims through creation of a trust or other legal entity or (ii) to obtain
administrative or investment services relevant to any such settlement or compromise.
Any such contracts or agreements for services shall be approved by the Attorney Gen-
eral and shall be exempt from the provisions of the Virginia Public Procurement Act (§
11-35 et seq.).

8. Except and to the extent specifically authorized in this act, nothing in this act shall be
construed or interpreted to revive any claim barred by the provisions of the Federal
Retiree Settlement Act, and nothing in this act shall be construed or interpreted to author-
ize any taxpayer to opt out of the settlement program or agree to accept the relief granted
in pending litigation after the deadlines established in the Federal Retiree Settlement
Act.

2. That an emergency exists and this act is in force from its passage.

Chapter 191 Higher Educational Institutions Bond Act of 1995.

An Act to authorize the issuance of bonds subject to the provisions of Section 9 (c) of
Article X of the Constitution of Virginia in an amount not to exceed $13,707,000, plus
amounts needed to fund issuance costs, reserve funds and other financing expenses, for
the purpose of providing funds with any other available funds for paying the costs of
acquiring, constructing and equipping revenue-producing capital projects at institutions
of higher learning of the Commonwealth; to authorize the Treasury Board, by and with
the consent of the Governor, to fix the details of such bonds and to provide for the sale of
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such bonds at public or private sale; to provide for the pledge of the net revenues of such
capital projects and the full faith, credit and taxing power of the Commonwealth for the
payment of the principal of and the interest on such bonds; to provide that such bonds
shall be exempt from all taxation by the Commonwealth and any political subdivision
thereof.

[S 954]
Approved March 14, 1995

Whereas, Section 9 (c) of Article X of the Constitution of Virginia provides that the Gen-
eral Assembly may authorize the creation of debt secured by a pledge of net revenues
derived from rates, fees or other charges and the full faith and credit of the Com-
monwealth of Virginia, provided that such debt is created for specific revenue-producing
capital projects, including the enlargement or improvement thereof, at, among others,
institutions of higher learning of the Commonwealth; and

Whereas, in accordance with the provisions of Section 9 (c) of Article X of the Con-
stitution of Virginia, the Governor has certified in writing, filed with the Auditor of Public
Accounts, his opinion that the anticipated net revenues of each of the capital projects set
forth below to be pledged to the payment of the principal of, and the interest on, that por-
tion of such debt issued for each such project will be sufficient to meet such payments as
the same become due and to provide such reserves as may be required by law and that
each of the capital projects complies with the requirements of Section 9 (c) of Article X of
the Constitution of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. This act shall be known and may be cited as the "Commonwealth of Virginia
Higher Educational Institutions Bond Act of 1995."

§ 2. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to sell and issue, subject to the provisions of Section 9 (c) of Article X of the Constitution
of Virginia, at one time or from time to time, bonds of the Commonwealth, to be des-
ignated "Commonwealth of Virginia Higher Educational Institutions Bonds, Series ....." in
an aggregate principal amount not exceeding $13,707,000, plus amounts needed to
fund issuance costs, reserve funds and other financing expenses. The proceeds of such
bonds, excluding amounts needed to fund issuance costs, reserve funds and other fin-
ancing expenses, shall be used exclusively for the purpose of providing funds, with any
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other available funds, for paying the costs of acquiring, constructing, renovating, enlar-
ging, improving and equipping revenue-producing capital projects at institutions of
higher learning of the Commonwealth as follows:

Project Project
Institution Number Debt Name
Virginia State Foster
Hall University 15621 52,373,000 Stu-
dent Union Virginia State
Jones University 15622 $3,571,000
Dining Hall Virginia State
Dormitory University 15623 $2,763,000
Repairs College of William
Dormitory and Mary 15745 55,000,000
Repairs TOTAL $13,707,000

§ 3. The proceeds of the bonds and any bond anticipation notes, except the proceeds of
bonds the issuance of which has been anticipated by bond anticipation notes, shall be
deposited in a special capital outlay fund in the state treasury and shall be disbursed by
the State Treasurer for paying all or any part of the cost of the acquisition, construction,
renovation, enlargement, improvement and equipping of said capital projects in the
amounts provided above, plus issuance costs, reserve funds and other financing
expenses.

§ 4. The bonds shall be dated, shall bear interest at such rate or rates, shall mature at
such time or times not exceeding thirty years from their date or dates, and may be made
redeemable before their maturity or maturities at such price or prices, all as may be
determined by the Treasury Board, by and with the consent of the Governor. The prin-
cipal of, premium, if any, and the interest on the bonds shall be payable in lawful money
of the United States of America. The Treasury Board shall determine the form of the
bonds and shall fix the denomination or denominations of the bonds and the place or
places of payment of principal, premium, if any, and interest, which may be at the Office
of the State Treasurer or at any bank or trust company within or without the Com-
monwealth. The bonds may bear interest at such rate or rates subject to inclusion in
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gross income for federal income tax purposes as may be determined by the Treasury
Board, by and with the consent of the Governor.

The bonds may be in registered form or as may be required by federal law in effect on
the date of issuance. The Treasury Board may contract for services of such registrars,
transfer agents, or other authenticating agents as it deems appropriate to maintain a
record of the persons entitled to the bonds and the principal, premium, if any, and
interest due thereon. Bonds issued in registered form may be issued under a system of
book entry for recording the ownership and transfer of ownership of rights to receive pay-
ments of principal of, premium, if any, and interest on the bonds. The bonds shall be
deemed to be negotiable instruments under the laws of the Commonwealth.

The Treasury Board may sell the bonds in such manner, at public or private sale, and for
such price as it may determine, by and with the consent of the Governor, to be in the best
interest of the Commonwealth. The bonds may be sold at par, at a premium or at a dis-
count.

Anything in this act to the contrary notwithstanding, the bonds authorized hereby may be
issued at one time or in part and may be issued and sold at the same time with other
bonds of the Commonwealth authorized pursuant to Article X, Section 9 (a) (3), (b), or (c)
of the Constitution of Virginia, either as separate issues, as a combined issue des-
ignated "Commonwealth of Virginia, General Obligation Bonds, Series .....," or as a com-
bination of both.

The Treasury Board shall be authorized to supplement the special capital outlay fund in
the state treasury created pursuant to § 3 hereof from excess moneys in any debt ser-
vice, sinking or comparable fund established pursuant to previous issues of higher edu-
cational institutions bonds so long as such excess fund moneys are not otherwise
restricted by law or by express contract with the holders of such prior bonds.

§ 5. The bonds shall be signed on behalf of the Commonwealth by the Governor, or shall
bear his facsimile signature, and by the State Treasurer, or shall bear his facsimile sig-
nature, and shall bear the lesser seal of the Commonwealth or a facsimile thereof. If the
bonds bear the facsimile signature of the State Treasurer, the bonds shall be signed by
such administrative assistant as the State Treasurer shall determine, or by such registrar
or paying agent as may be designated to sign such bonds by the Treasury Board. If any
officer whose signature or facsimile signature appears on any bonds ceases to be such
officer before the delivery of such bonds, such signature or facsimile signature shall nev-
ertheless be valid and sufficient for all purposes the same as if he had remained in office
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until such delivery, and any bond may bear the facsimile signature of, or may be signed
by, such persons as at the actual time of the execution of such bond are the proper
officers to sign such bond although, at the date of such bond, such persons may not
have been such officers.

§ 6. All expenses incurred under this act shall be paid from the proceeds of the bonds,
from payments made by the institutions for which the capital projects were acquired, con-
structed, renovated, enlarged, improved or equipped, or from any other available funds
as the Treasury Board shall determine, including excess moneys in any debt service,
sinking or comparable fund created in connection with prior issues of higher educational
institutions bonds to the extent not otherwise restricted by law or by contract with the
holders of such prior bonds.

§ 7. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to borrow money in anticipation of the issuance of the bonds. Proceeds of the bonds
shall be used to pay any such bond anticipation notes. Funds provided by the General
Assembly, or from any other source, for the payment of the principal of, premium, if any,
and interest on the bonds shall be used in paying the principal of, premium, if any, and
interest on any bond anticipation notes. Such bond anticipation notes shall be dated and
shall mature at such time or times not exceeding five years from their dates, and may be
redeemable before their maturity or maturities at such price or prices, all as may be
determined by the Treasury Board, by and with the consent of the Governor. Such bond
anticipation notes shall be in such form, shall be executed in such manner, shall bear
interest at such rate or rates, either at fixed rates or at rates established by formula or
other method, and may contain such other provisions, all as the Treasury Board or the
State Treasurer, when authorized by the Treasury Board, may determine. Such bond
anticipation notes may bear interest subject to inclusion in gross income for federal
income tax purposes as may be determined by the Treasury Board, by and with the con-
sent of the Governor.

§ 8. Pending the application of the proceeds of the bonds and any bond anticipation
notes to the purpose for which they have been authorized, all or any part of such pro-
ceeds may be invested by the State Treasurer in securities that are legal investments
under the laws of the Commonwealth for public funds. Such investments shall be
deemed at all times to be a part of such proceeds, and the interest thereon and any profit
realized from such investments shall be credited to such proceeds and any losses shall
be deducted therefrom.
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§ 9. Each institution of higher learning mentioned above is hereby authorized (i) to fix,
revise, charge and collect a building fee or other comprehensive student fee and other
rates, fees and charges for or in connection with the use, occupation and services of
each capital project mentioned above or the system of which such capital project is a
part and (ii) to pledge such rates, fees and charges remaining after payment of (a) the
expenses of operating the project or system, as the case may be and (b) the expenses
related to all other activities funded by the building fee or other comprehensive student
fee, if applicable, to the payment of the principal of, premium, if any, and interest on the
portion of the bonds issued for such capital project. Each such institution is further author-
ized to create debt service and sinking funds for the payments of the principal of,
premium, if any, and interest on the bonds and other reserves required by any agency of
the United States of America purchasing the bonds or any portion thereof.

§ 10. The net revenues of the capital projects set forth above and the full faith, credit and
taxing power of the Commonwealth are hereby irrevocably pledged for the payment of
the principal of and the interest on the bonds herein authorized. In the event the net rev-
enues pledged hereby are insufficient in any fiscal year for the timely payment of the prin-
cipal of, premium, if any, and interest on the bonds herein authorized, the General
Assembly shall appropriate a sum sufficient therefor or the Governor shall direct pay-
ment therefor from the general fund revenues of the Commonwealth.

§ 11. The interest income on the bonds and bond anticipation notes issued under the pro-
visions of this act shall at all times be exempt from taxation by the Commonwealth and
by any county, city or town, or other political subdivision thereof.

§ 12. The bonds issued under the provisions of this act may be refunded by refunding
bonds authorized and issued in accordance with the provisions of Chapters 265 and 408
of the 1992 Acts of Assembly.

2. That an emergency exists and this act is in force from its passage.

Chapter 560 Transportation Facilities Bond Act of 1995.

An Act to authorize the issuance of Commonwealth of Virginia Transportation Facilities
Bonds, subject to the provisions of Section 9 (c) of Article X of the Constitution of Vir-
ginia, in an amount not to exceed $45,170,000 plus amounts needed to fund issuance
costs, reserve funds and other financing expenses, for the purpose of providing funds
with any other available funds for paying all or a portion of the costs incurred or to be
incurred for the widening of the Dulles Toll Road, a revenue-producing capital project
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consisting of the construction of an additional two lanes from Interstate 495 in Fairfax
County to Route 28 (Sully Road) in Loudoun County and certain improvements to the
Wiehle Avenue interchange; to authorize the Treasury Board, by and with the consent of
the Governor, to fix the details of such bonds and to provide for the sale of such bonds at
public or private sale; to provide for the pledge of the net revenues of such capital project
and the full faith, credit and taxing power of the Commonwealth for the payment of the
principal of and the interest on such bonds; and to provide that such bonds shall be
exempt from all taxation by the Commonwealth and any political subdivision thereof.

[H 1728]
Approved March 24, 1995

Whereas, Section 9 (c) of Article X of the Constitution of Virginia provides that the Gen-
eral Assembly may authorize the creation of debt secured by a pledge of net revenues
derived from rates, fees or other charges and the full faith and credit of the Com-
monwealth of Virginia, provided that such debt is created for specific revenue-producing
capital projects, including the enlargement or improvements thereof, of agencies admin-
istered solely by the executive department of the Commonwealth; and

Whereas, the facility described herein will be a toll road operated by the Virginia Depart-
ment of Transportation, an agency administered solely by the executive department of
the Commonwealth; and

Whereas, in accordance with the provisions of Section 9 (c) of Article X of the Con-
stitution of Virginia, the Governor has certified in writing, filed with the Auditor of Public
Accounts, his opinion as to the sufficiency of the anticipated net revenues of the Dulles
Toll Road and any improvements thereon, to be pledged to the payment of the principal
of and interest on such debt, and that such capital project complies with the require-
ments of Section 9 (c) of Article X of the Constitution of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1. § 1. This act shall be known and may be cited as the "Commonwealth of Virginia
Transportation Facilities Bond Act of 1995."

§ 2. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to sell and issue, subject to the provisions of Section 9 (c) of Article X of the Constitution
of Virginia, at one time or from time to time, bonds of the Commonwealth, to be des-
ignated "Commonwealth of Virginia Transportation Facilities Bonds, Series....," in an
aggregate principal amount not exceeding $45,170,000, plus amounts needed to fund
issuance costs, reserve funds and other financing expenses. The proceeds of such
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bonds, excluding amounts needed to fund issuance costs, reserve funds and other fin-
ancing expenses, shall be used exclusively for the purpose of providing funds, with any
other available funds, for paying all or a portion of the costs incurred for the widening of
the Dulles Toll Road, consisting of the construction of an additional two lanes, which will
widen the road from six lanes to eight lanes, from Interstate 495 in Fairfax County to
Route 28 (Sully Road) in Loudoun County and certain improvements to the Wiehle
Avenue interchange.

§ 3. The proceeds of the bonds and any bond anticipation notes, except the proceeds of
bonds the issuance of which has been anticipated by bond anticipation notes, shall be
deposited in a special capital outlay fund in the state treasury and shall be disbursed by
the State Treasurer for paying all or any part of the cost of the acquisition, construction
and equipping of said capital project in the amount provided above, plus issuance costs,
reserve funds and other financing expenses.

§ 4. The bonds shall be dated, shall bear interest at such rate or rates, shall mature at
such time or times not exceeding thirty years from their date or dates, and may be made
redeemable before their maturity or maturities at such price or prices, all as may be
determined by the Treasury Board, by and with the consent of the Governor. The prin-
cipal of, premium, if any, and the interest on the bonds shall be payable in lawful money
of the United States of America. The Treasury Board shall determine the form of the
bonds, and shall fix the denomination or denominations of the bonds and the place or
places of payment of principal, premium, if any, and interest, which may be at the Office
of the State Treasurer or at any bank or trust company within or without the Com-
monwealth. The bonds may bear interest at such rate or rates subject to inclusion in
gross income for federal income tax purposes as may be determined by the Treasury
Board by and with the consent of the Governor.

The bonds may be in registered form or as may be required by federal law in effect on
the date of issuance. The Treasury Board may contract for services of such registrars,
transfer agents, or other authenticating agents as it deems appropriate to maintain a
record of the persons entitled to the bonds and the principal of, premium, if any, and
interest due thereon. Bonds issued in registered form may be issued under a system of
book entry for recording the ownership and transfer of ownership of rights to receive pay-
ments of the principal of, premium, if any, and interest on the bonds.

The Treasury Board may sell the bonds in such manner, at public or private sale, and for
such price as it may determine, by and with the consent of the Governor, to be in the best
interest of the Commonwealth. The bonds may be sold at par or at premium or at a dis-
count not greater than one percent of the principal amount of the bonds. If the bonds are
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sold at a discount, the Treasury Board is authorized to increase the principal amount of
the bonds by not more than one percent to provide adequate proceeds to fund the capital
project expenditures described in § 2 herein.

The bonds and the refunding bonds authorized hereby may be issued at one time or in
part from time to time and may, in the discretion of the Treasury Board, be issued and
sold at the same time with other general obligation bonds of the Commonwealth author-
ized pursuant to Article X, Section 9 (a) (3), (b) and (c) of the Constitution of Virginia,
either as a separate issue or as a combined issue, designated "Commonwealth of Vir-
ginia General Obligation Bonds, Series ....," or as a combination of both.

The Treasury Board shall be authorized to supplement the special capital outlay fund in
the state treasury created pursuant to § 3 hereof from excess moneys in any debt ser-
vice, sinking or comparable fund established in connection with previous issues of trans-
portation facilities bonds so long as such excess fund moneys are not otherwise
restricted by law or by express contract with the holders of such prior bonds.

§ 5. The bonds shall be signed on behalf of the Commonwealth by the Governor, or shall
bear his facsimile signature, and by the State Treasurer, or shall bear his facsimile sig-
nature, and shall bear the lesser seal of the Commonwealth or a facsimile thereof. If the
bonds bear these facsimile signatures of the Treasurer, the bonds shall be signed by
such administrative assistant as the State Treasurer shall determine, or by such registrar
or paying agent as may be designated to sign such bonds by the Treasury Board. If any
officer whose signature or facsimile signature appears on any bonds ceases to be such
officer before the delivery of such bonds, such signature or facsimile signature shall nev-
ertheless be valid and sufficient for all purposes the same as if he had remained in office
until such delivery, and any bond may bear the facsimile signature of, or may be signed
by, such persons as at the actual time of the execution of such bond are the proper
officers to sign such bond although, at the date of such bond, such persons may not
have been such officers.

§ 6. All expenses incurred under this act shall be paid from the proceeds of the bonds,
from payments made by the Virginia Department of Transportation or from any other
available funds as the Treasury Board shall determine, including excess moneys in any
debt service, sinking or comparable fund created in connection with prior issues of trans-
portation facilities bonds to the extent not otherwise restricted by law or by contract with
the holders of such prior bonds.

§ 7. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to borrow money in anticipation of the issuance of the bonds. Such bond anticipation
notes shall be dated, shall mature at such time or times not exceeding five years from
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their date or dates, and may be redeemable before their maturity or maturities at such
price or prices, all as may be determined by the Treasury Board, by and with the consent
of the Governor. Such bond anticipation notes shall be in such form, shall bear interest at
such rate or rates, either at fixed rates or at rates established by formula or other method,
and may contain such other provisions, all as determined by the Treasury Board or the
State Treasurer, when authorized by the Treasury Board. Such bond anticipation notes
shall be executed in the manner provided in § 5 hereof for the execution of bonds.

§ 8. Pending the application of the proceeds of the bonds and any bond anticipation
notes to the purpose for which they have been authorized, all or any part of such pro-
ceeds may be invested by the State Treasurer in securities that are legal investments
under the laws of the Commonwealth for public funds. Such investments shall be
deemed at all times to be a part of such proceeds, and the interest thereon and any profit
realized from such investments shall be credited to such proceeds and any losses shall
be deducted therefrom.

§ 9. The General Assembly may from time to time authorize the issuance of additional
bonds, in accordance with the Constitution of Virginia, secured by a pledge of the rev-
enues of the Dulles Toll Road equal and ratable to the pledge of revenues which
secures these bonds, the Transportation Facilities Refunding Bonds, Series 1987 A, the
Transportation Facilities Bonds, Series 1989 A, and the Transportation Facilities Refund-
ing Bonds, Series 1989 B.

§ 10. The Commonwealth Transportation Board is hereby authorized (i) to fix, revise,
charge and collect rates, fees, tolls and other charges, including special rates for High
Occupancy Vehicles, for or in connection with the use of the Dulles Toll Road and any
improvements thereon, and the different parts of sections thereof and (ii) to pledge such
rates, fees and charges remaining after payment of the expenses of operating and main-
taining the project, to the payment of the principal of, premium, if any, and interest on the
bonds issued for such capital project.

§ 11. The net revenues of the Dulles Toll Road and the full faith, credit and taxing power
of the Commonwealth are hereby irrevocably pledged for the payment of the principal of
and the interest on the bonds herein authorized. In the event the net revenues pledged
hereby are insufficient in any fiscal year for the timely payment of the principal of,
premium, if any, and the interest on the bonds herein authorized, the General Assembly
shall appropriate a sum sufficient therefor or the Governor shall direct payment therefor
from the general fund revenues of the Commonwealth.
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§ 12. The interest income on the bonds and bond anticipation notes issued under the pro-
visions of this act shall at all times be exempt from taxation by the Commonwealth and
by any county, city or town, or other political subdivision thereof.

§ 13. The Treasury Board is authorized, by and with the consent of the Governor, to sell
and issue, at one time or from time to time, refunding bonds of the Commonwealth, to be
designated "Commonwealth of Virginia Transportation Facilities Bonds, Series ...." to
refund any or all of the bonds issued under this act. No refunding bonds shall be issued
in a principal amount exceeding that necessary to amortize the principal of and premium,
ifany, and interest on the bonds to be refunded and pay all issuance costs and other fin-
ancing expenses of the refunding bonds. Such refunding bonds may be issued whether
or not the bonds to be refunded are then subject to redemption. Such refunding bonds
shall be issued and sold in the manner and subject to the limitations prescribed in § 4
hereof for the issuance and sale of bonds and shall be executed in the manner provided
in § 5 hereof for the execution of bonds.

§ 14. Notwithstanding any other provisions of this act and to the extent permitted by law,
the Commonwealth Transportation Board may provide for the additional improvements
to the Dulles Toll Road and Dulles Access Road corridor (extending from Interstate 495
in Fairfax County to Route 28 (Sully Road) in Loudoun County) including, but not limited
to, mass transit, including rail, and capacity-enhancing treatments, such as High Occu-
pancy Vehicle lanes, interchange improvements, commuter parking lots and other trans-
portation management strategies, from surplus net revenues of the Dulles Toll Road
prior to provision being made for the retirement of all bonds issued under the provisions
of this act.

Chapter 792 Enterprise Zone Act.

An Act to amend and reenact §§ 59.1-271, 59.1-273, 59.1-274, 59.1-279, 59.1-280, 59.1-
282, 59.1-283, and 59.1-284 of the Code of Virginia; to amend the Code of Virginia by
adding in Chapter 22 of Title 59.1 sections numbered 59.1-280.1, 59.1-280.2, 59.1-
282.1,59.1-282.2, 59.1-282.3 and 59.1-284.01; and to amend and reenact the second
enactment of Chapter 301 of the 1992 Acts of Assembly, relating to the Enterprise Zone
Act.

[S 761]
Approved April 6, 1995

Be it enacted by the General Assembly of Virginia:

125 -


http://law.lis.virginia.gov/vacode/59.1-271/
http://law.lis.virginia.gov/vacode/59.1-273/
http://law.lis.virginia.gov/vacode/59.1-274/
http://law.lis.virginia.gov/vacode/59.1-279/
http://law.lis.virginia.gov/vacode/59.1-280/
http://law.lis.virginia.gov/vacode/59.1-282/
http://law.lis.virginia.gov/vacode/59.1-282/
http://law.lis.virginia.gov/vacode/59.1-283/
http://law.lis.virginia.gov/vacode/59.1-284/
http://law.lis.virginia.gov/vacode/59.1-280.1/
http://law.lis.virginia.gov/vacode/59.1-280.2/
http://law.lis.virginia.gov/vacode/59.1-282.1/
http://law.lis.virginia.gov/vacode/59.1-282.1/
http://law.lis.virginia.gov/vacode/59.1-282.2/
http://law.lis.virginia.gov/vacode/59.1-282.3/
http://law.lis.virginia.gov/vacode/59.1-284.01/
http://lis.virginia.gov/cgi-bin/legp604.exe?951+sum+SB761

Uncodified Acts of Assembly - 1995

1. That §§ 59.1-271, 59.1-273, 59.1-274, 59.1-279, 59.1-280, 59.1-282, 59.1-283, and
59.1-284 of the Code of Virginia are amended and reenacted and that the Code of Vir-
ginia is amended by adding in Chapter 22 of Title 59.1 sections numbered 59.1-280.1,
59.1-280.2, 59.1-282.1, 59.1-282.2, 59.1-282.3 and 59.1-284.01 as follows:

§ 59.1-271. Definitions.
As used in this chapter:
"Business firm" means any business entity authorized to do business in the Com-

monwealth of Virginia and subject to the state income tax on net corporate rate income
(§ 58.1-400 et seq.), or a public service company subject to a franchise or license tax on
gross receipts, or a bank, mutual savings bank, savings and loan association, or a part-
nership or sole proprietorship.

"Department" means the Department of Housing and Community Development.
"Enterprise zone" means an area declared by the Governor to be eligible for the benefits
of this chapter.

"Enterprise zone incentive grant" or "grant”" means a grant provided pursuantto § 59.1-
282.1.

"Local zone administrator" means the chief executive of the county, city, or town in which
an enterprise zone is located, or his designee.

"Qualified business firm" means a business firm designated as a qualified business firm
by the Department pursuant to § 59.1-279.

§ 59.1-273. Administration.

The Department shall administer this chapter and shall have the following powers and

duties:

1. To establish criteria for determining what areas qualify as enterprise zones. Such cri-
teria shall be the minimum required for implementation of the purpose of this chapter;
2. To monitor the implementation and operation of this chapter;

3. To conduct a continuing evaluation program of enterprise zones;

4. To assist cities, towns and counties in obtaining the reduction of regulations within
enterprise zones;anrd-

5. [Repealed.]

6. To administer and enforce the regulations promulgated by the Board of Housing and
Community Development:-; and

7. To administer the Enterprise Zone Grant Fund established by § 59.1-282.2.

§ 59.1-274. Enterprise zone and rural enterprise zone designation.
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A. The governing body of any county, city or town may make written application to the

Such application shall include a description of the location of the area or areas in ques-
tion, and a general statement identifying proposed local incentives to complement the
state and any federal incentives. Two or more adjacent jurisdictions may file a joint
application for an enterprise zone lying in the jurisdictions submitting the application.

B. The Governor may approve upon the recommendation of the Director of the Depart-
ment of Housing and Community Development the designation of up to twenty-five-fifty

tional-enterprisezone-desighations. Any county, city, or town shall be eligible to apply

for more than one enterprise zone designation; however, each county, city, and town

shall be limited to a total of three enterprise zones. Counties with a population density of
150 or fewer persons per square mile at the most recent decennial census shall be lim-
ited to a total of two enterprise zones, one of which may contain two zone areas, each
consisting of at least one square mile, which are non-contiguous. Such additional areas
shall not be considered as separate zones for the purpose of calculating the maximum
number of zone designations established by this chapter, but shall serve as extensions
of the existing zones. Any such area shall consist of contiguous United States census
tracts or block groups or any part thereof in accordance with the most current United
States Census or with the most current data from the Center for Public Service or the
local planning district commission. Any such area seeking designation as an enterprise
zone shall also meet at least one of the following criteria: (i) have twenty-five percent or
more of the population with incomes below eighty percent of the median income of the
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jurisdiction, (ii) have an unemployment rate 1.5 times the state average, or (iii) have a
demonstrated floor area vacancy rate of industrial and/or commercial properties of
twenty percent or more.

§ 59.1-279. Eligibility.

A. Any business firm may be designated a "qualified business firm" for purposes of this
chapter if:

1.1t (i) establishes

within an enterprise zone a trade or business not previously conducted in the Com-

monwealth by such taxpayer, and (ii) during-the-taxable-yearhas-atleastfifty-percentef

b&sﬂess—wﬁhm—theemefpﬁse—zeﬂe—aﬁd—ém-)—forty percent or more of the employees

employed at the business firm's establishment or establishments located within the enter-
prise zone-meetthe-criteria-setforth-in-subdivision B-(i)erB-{ii)}ef§59.1-274 prierte-
empleyment-oer-either have incomes below eighty percent of the median income for the
Jurisdiction prior to employment or are residents of the zone.

2.1t (i) is actively engaged in the conduct of a trade or business in an area immediately
prior to such an area being designated as an enterprise zone, and (ii)-meets-the-require-
ments-ofsubdivision-{i)-ef this-subsectionand-{ii) increases the average number of
full-time employees employed at the business firm's establishment or establishments loc-
ated within the enterprise zone by at least ten percent over the lower ofthe preceding
twoyearsyears' employment with no less than forty percent of such increase being
employees-meeting-the/-ertteria-of subdivision B-{H-or B-{i-6+§-59.1-274-priorto-
employment who either have incomes below eighty percent of the median income for the
jurisdiction prior to employment or are residents of the zone. Current employees of the
business firm that are transferred directly to the enterprise zone facility from another site
within the state resulting in a net loss of employment at that site shall not be included in
calculating the increase in the average number of full-time employees employed by the
business firm within the enterprise zone.-

3. It (i) is actively engaged in the conduct of a trade or business in the Commonwealth
and relocates to begin operation of a trade or business within an enterprise zone and (ii)
increases the average number of full-time employees employed at the business firm's
establishment or establishments within the enterprise zone by at least ten percent over
the lower of the preceding two years' employment of the business firm prior to relocation
with no less than forty percent of such increase being employees who either have
incomes below eighty percent of the median income for the jurisdiction prior to employ-
ment or are residents of the zone. Current employees of the business firm that are
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transferred directly to the enterprise zone facility from another site within the state res-
ulting in a net loss of employment at that site shall not be included in calculating the
increase in the average number of full-time employees employed by the business firm
within the enterprise zone.

4. For the purposes of this section, the term "full-time employee" shalmearmeans (i) an
individual employed by a business firm and who works the normal number of hours a
week as required by the firm or (ii) two or more individuals who together share the same
job position and together work the normal number of hours a week as required by the
business firm for that one position. For the purposes of this section, the term "jur-
isdiction" means the county, city or town which made the application under § 59.1-274 to
have the enterprise zone. In the case of a joint application, jurisdiction means all parties
making such application.

B. After designation as an-enterprisezene a qualified business firm pursuant to this sec-
tion, each guatified business firm in sueh-an enterprise zone shall submit annually to the
Department a statement requesting one or more of the tax incentives provided in this-
ehapter § 59.71-280 or § 59.1-282. Such a statement shall be accompanied by an
approved form supplied by the Department and completed by an independent certified

public accountant licensed by the Commonwealth which states that the business firm
meets metthe definition of a "qualified business firm" and continues to meet the require-
ments for eligibility as a qualified business firm in effect at the time of its designation. A
copy of the statement submitted by each business firm to the Department shall be for-
warded to the i i i i i i
teeatedzone administrator.

C. The form referred to in subsection B of this section, prepared by an independent cer-
tified public accountant licensed by the Commonwealth, shall be prima facie evidence of
the eligibility of a business firm for the purposes of this section.

§ 59.1-280. State business income tax credit.

A. The Department shall certify annually to the Commissioner of the Department of Tax-

ation, or in the case of public service companies to the Director of Public Service Tax-
ation for the State Corporation Commission, the applicability of the tax credit provided
herein for a qualified business firm against any tax due under Article 10 (§ 58.1-400 et
seq.) of Chapter 3 of Title 58.1 or against any income tax, franchise tax, gross receipts
tax or shares tax due from a public service company, bank, bank and trust company, trust
company, insurance company, other than a foreign fire or casualty insurance company,
national bank, mutual savings bank, savings and loan association, partnership or sole
proprietorship, in an amount equaling eighty percent of the tax due to the
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Commonwealth for the first tax year and sixty percent of the tax due the Commonwealth
for the second tax year through the tenth tax year. However, if the qualified business firm
makes qualified zone investments (as defined in subsection K of § 59.1-280.1) in excess
of $25 million and such qualified zone investments result in the creation of at least 100
full-time positions, the percentage amounts of the income tax credits available to such
qualified business firms under this subsection shall be determined by agreement
between the Department and the qualified business firm, provided such percentage
amounts shall not exceed the percentages provided for other qualified business firms as
set forth in the preceding sentence. Any tax credit not usable may not be applied to
future tax years. The total amount of tax credits granted to qualified business firms (other
than firms that are granted a tax credit under subsection J of § 59.1-280.1) under this sec-
tion and to qualified zone residents under subsection B of § 59.1-280.1, for each fiscal
year, shall not exceed five million dollars. However, tax credits granted under this sec-
tion to business firms designated as qualified business firms prior to July 1, 1995, shall
not be subject to inclusion in such five-million-dollar limitation.

B. traddittente-the-provisiens—o bsection-A-ofh ection;the-Deparmen

G--When a partnership or a small business corporation making an election pursuant to

Subchapter S of the Internal Revenue Code is eligible for a tax credit under this section,
each partner or shareholder shall be eligible for the tax credit provided for in this section
on his individual income tax in proportion to the amount of income received by that part-
ner from the partnership, or shareholder from his corporation, respectively. Any qualified
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business firm having taxable income from business activity, both within and without the
enterprise zone, shall allocate and apportion its taxable income attributable to the con-
duct of business in accordance with the procedures contained in §§ 58.1-302 through
58.1-420. Tax credits provided for in this section shall only apply to taxable income of a
qualified business firm attributable to the conduct of business within the enterprise zone.
§ 59.1-280.1. Enterprise zone real property investment tax credit.

A. For all taxable years beginning on and after July 1, 1995, but before July 1, 2005, a
taxpayer shall be allowed a credit against the taxes imposed by Atrticles 2 (§ 58.1-320 et
seq.)and 10 (§ 58.1-400 et seq.) of Chapter 3, Chapter 12 (§ 58.1-1200), Article 1 (§
58.1-2500 et seq.) of Chapter 25, or Article 2 (§ 58.1-2620 et seq.) of Chapter 26 of Title
58.1, as set forth in this section.

B. For any qualified zone resident, a credit shall be allowed pursuant to this section in an
amount equaling thirty percent of the qualified zone improvements. However, in no event
shall the cumulative credit allowed to a qualified zone resident pursuant to this section
exceed $125,000 in any five-year period. The total amount of tax credits granted to qual-
ified zone residents under this subsection and to qualified business firms under § 59.1-
280, for each fiscal year, shall not exceed five million dollars.

C. "Permanent full-time position" means a job of an indefinite duration at a business firm
located within an enterprise zone requiring the employee to report for work within the
enterprise zone, and requiring either (i) a minimum of thirty-five hours of an employee's
time a week for the entire normal year of the business firm's operations, which "normal
year" must consist of at least forty-eight weeks, or (ii) a minimum of thirty-five hours of an
employee's time a week for the portion of the taxable year in which the employee was ini-
tially hired for, or transferred to, the business firm. Seasonal or temporary positions, or a
position created when a job function is shifted from an existing location in this Com-
monwealth to a business firm located within an enterprise zone shall not qualify as per-
manent full-time positions.

D. "Qualified zone resident" means an owner or tenant of real property located in an
enterprise zone who expands or rehabilitates such real property to facilitate the conduct
of a trade or business by such owner or tenant within the enterprise zone.

E. "Qualified zone improvements" means the amount properly chargeable to a capital
account for improvements to rehabilitate or expand depreciable real property placed in
service during the taxable year within an enterprise zone, provided that the total amount
of such improvements equals or exceeds (i) $50,000 and (ii) the assessed value of the
original facility immediately prior to the rehabilitation or expansion. Qualified zone
improvements include expenditures associated with any exterior, structural, mechanical,
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or electrical improvements necessary to expand or rehabilitate a building for commercial
or industrial use and excavations, grading, paving, driveways, roads, sidewalks, land-
scaping or other land improvements. Qualified zone improvements shall include, but not
be limited to, costs associated with demolition, carpentry, sheetrock, plaster, painting,
ceilings, fixtures, doors, windows, fire suppression systems, roofing and flashing, exter-
ior repair, cleaning, and cleanup.

1. Except as provided in subsection F of this section, qualified zone improvements shall
not include the cost of acquiring any real property or building.

2. Qualified zone improvements shall not include: (i) the cost of furnishings; (ii) any
expenditure associated with appraisal, architectural, engineering and interior design
fees; (iii) loan fees, points, or capitalized interest; (iv) legal, accounting, realtor, sales and
marketing, or other professional fees; (v) closing costs, permits, user fees, zoning fees,
impact fees, and inspection fees; (vi) bids, insurance, signage, utilities, bonding, copy-
ing, rent loss, or temporary facilities incurred during construction; (vii) utility hook-up or
access fees; (viii) outbuildings; or (ix) the cost of any well or septic or sewer system.

3. Qualified zone improvements shall not include the basis of any property: (i) for which a
credit under this section was previously granted; (ii) which was previously placed in ser-
vice in Virginia by the taxpayer, a related party as defined by Internal Revenue Code §
267 (b), or a trade or business under common control as defined by Internal Revenue
Code § 52 (b); or (iii) which was previously in service in Virginia and has a basis in the
hands of the person acquiring it, determined in whole or in part by reference to the basis
of such property in the hands of the person from whom acquired, or Internal Revenue
Code § 1014 (a).

F. For purposes of this section, the cost of any newly constructed depreciable non-
residential real property shall be considered to be a qualified zone improvement eligible
for the credit if the total amount of such expenditures is at least $250,000 with respect to
a single facility. For purposes of this subsection, land, land improvements, paving, grad-
ing, driveways, and interest shall not be considered to be qualified zone improvements.
G. The Department shall certify the nature and amount of qualified zone improvements
and investments eligible for credit in any taxable year. Only improvements and invest-
ments that have been properly certified shall be eligible for the credit. Any form filed with
the Department of Taxation for the purpose of claiming the credit shall be accompanied
by a copy of the certification furnished to the taxpayer by the Department.

H. The amount of credit allowed pursuant to subsection B of this section shall not
exceed the tax imposed for such taxable year. Any tax credit granted pursuant to sub-
section B of this section is refundable; however, a taxpayer shall not be eligible to
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receive more than $125,000 of tax credits under subsection B of this section within a
five-year period.

I. In the case of a partnership, limited liability company or S corporation, the term "qual-
ified zone resident" as used in this section means the partnership, limited liability com-
pany or S corporation. Credits granted to a partnership, limited liability company or S
corporation shall be passed through to the partners, members or shareholders, respect-
ively.

J. In the event that a qualified zone resident (i) makes qualified zone investments in
excess of $100 million and (ii) such qualified zone investments result in the creation of at
least 200 permanent full-time positions, then such qualified zone resident shall be eli-
gible for a credit in an amount of up to five percent of such qualified zone investments in
lieu of the credit provided by subsection B of this section. The percentage amount of the
investment tax credit granted to a qualified zone resident shall be determined by agree-
ment between the Department and the qualified zone resident, provided such per-
centage amount shall not exceed five percent. The total amount of tax credits granted to
qualified zone residents under subsection J, and to qualified business firms under §
59.1-280 for firms granted a tax credit under subsection J of this section, for each fiscal
year shall not exceed three million dollars. The percentage amounts of the business
income tax credit provided in § 59.1-280 which may be granted to a qualified business
firm that is eligible for an investment tax credit under this subsection shall be determined
by agreement between the Department and the qualified zone resident, provided such
percentage amounts shall not exceed the percentages provided in § 59.1-280. The
investment tax credit provided by this subsection shall not exceed the tax imposed for
such taxable year, but any credit not usable for the taxable year generated may be car-
ried over until the full amount of such credit has been utilized.

K. "Qualified zone investments" means the sum of qualified zone improvements and the
cost of machinery, tools and equipment used in manufacturing tangible personal prop-
erty within an enterprise zone. For purposes of this section, machinery, tools and equip-
ment shall only be deemed to include the cost of such property which is placed in
service in the enterprise zone on or after July 1, 1995. Machinery, tools and equipment
shall not include the basis of any property: (i) for which a credit under this section was
previously granted; (ii) which was previously placed in service in Virginia by the tax-
payer, a related party as defined by Internal Revenue Code § 267 (b), or a trade or busi-
ness under common control as defined by Internal Revenue Code § 52 (b); or (iii) which
was previously in service in Virginia and has a basis in the hands of the person acquir-
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ing it, determined in whole or part by reference to the basis of such property in the hands
of the person from whom acquired, or Internal Revenue Code § 1014 (a).

L. The Tax Commissioner shall have the authority to issue regulations relating to the
computation and carryover of the credit provided under this section.

M. In the first taxable year only, the credit provided in this section shall be prorated
equally against the taxpayer's estimated payments made in the third and fourth quarters
and the final payment, if such taxpayer is required to make quarterly payments.

§ 59.1-280.2. Policies and procedures for reservation and allocation of tax credits.

A. Qualified business firms and qualified zone residents shall be eligible to receive any
tax credit provided under § 59.1-280 or § 59.1-280.1 in any year if, and to the extent, they
reserve the tax credit through the Department.

B. In order to ensure that the limited amounts of tax credits available under §§ 59.1-280
and 59.1-280.1 in any year are not oversubscribed and are allocated in an orderly and
equitable manner, the Board of Housing and Community Development shall establish
policies and procedures for the reservation of tax credits by qualified business firms and
qualified zone residents. Such policies and procedures shall provide (i) requirements for
applying for reservations of tax credits; (ii) a system for allocating available amount of tax
credits among eligible applicants; (iii) for carrying forward eligibility for tax credits to sub-
sequent periods if an applicant does not obtain a reservation of the tax credit or any por-
tion thereof for which he is eligible in any year as the result of the oversubscription of tax
credits; (iv) priorities for allocating reservations to applicants whose eligibility for reser-
vations of tax credits was carried forward from a preceding year but who did not receive
a credit to which they were otherwise eligible; and (v) for the issuance of reservations to
eligible applicants who did not initially receive a reservation in any year, if the Depart-
ment determines that tax credit reservations were issued to other applicants who did not
use, or were determined to be wholly or partially ineligible for, a reserved tax credit.

C. The Department shall apply such policies and procedures in approving applications
for reservations of such tax credits to qualified business firms and qualified zone res-
idents.

D. Actions of the Department relating to the approval or denial of applications for reser-
vations for tax credits under § 59.1-280 or § 59.1-280.1 shall be exempt from the pro-
visions of the Administrative Process Act pursuant to subdivision B 4 of § 9-6.14:4.1.

§ 59.1-282. State sales tax exemptions.

The Department shall certify annually to the Tax Commissioner efFaxatien-that any qual-
ified business firm is exempt from the payment of taxes for all items purchased for the

conduct of its business located within the enterprise zone, as required under Chapter 6
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(§ 58.1-600 et seq.) of Title 58.1. Such exemption shall extend for a period not to exceed
five years. No business firm designated as a qualified business firm on or after July 1,
1995, shall be entitled to such exemption.

§ 59.1-282.1. Grants for creating permanent full-time positions; eligibility.

A. As used in this section:

"Base year" means (i) the calendar year immediately preceding a business firm's first
year of grant eligibility or (ii) at the option of the business firm, the next preceding cal-
endar year. With respect to each three-year period of grant eligibility, a new base year
shall be determined, and for the second and each subsequent three-year period of grant
eligibility, the base year shall not precede the second year of grant eligibility in the pre-
ceding three-year period.

"First year of grant eligibility" means the first calendar year for which a business firm was
both eligible and applied for a grant pursuant to this section.

"Grant year" means the calendar year for which a business firm applies for a grant pur-
suant to this section.

"Number of eligible positions" means the amount by which the number of permanent full-
time positions at a business firm in a grant year exceeds the threshold number.
"Permanent full-time position" means a job of an indefinite duration at a business firm loc-
ated within an enterprise zone requiring the employee to report for work within the enter-
prise zone, and requiring either (i) a minimum of thirty-five hours of an employee's time a
week for the entire normal year of the business firm's operations, which "normal year"
must consist of at least forty-eight weeks, or (ii) a minimum of thirty-five hours of an
employee's time a week for the portion of the taxable year in which the employee was ini-
tially hired for, or transferred to, the business firm. Seasonal or temporary positions, or a
position created when a job function is shifted from an existing location in this Com-
monwealth to a business firm located within an enterprise zone shall not qualify as per-
manent full-time positions.

"Threshold number" means 110 percent of the number of permanent full-time positions
in the base year for the first three-year period in which a business firm is eligible for a
grant under this section. For the second and any subsequent three-year period of grant
eligibility, the threshold number means 120 percent of the number of permanent full-time
positions in the applicable base year as redetermined for the subsequent three-year
period. If such number would include a fraction, the threshold number shall be the next
highest integer.

B. A business firm shall be eligible to receive enterprise zone incentive grants for the
three calendar years commencing with the first year of grant eligibility. Following the
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expiration of any three-year period of grant eligibility a business firm shall be eligible for
grants as provided in this section, provided that the first year of grant eligibility shall be
the first calendar year during which the business firm was both eligible and applied for a
grant pursuant to this section following the expiration of the preceding three-year eli-
gibility period.

C. The amount of the grant for which a business firm is eligible in any grant year shall be
equal to (i) $1,000 multiplied by the number of eligible positions filled by employees
whose permanent place of residence is within the enterprise zone, and (ii) $500 mul-
tiplied by the number of eligible positions filled by employees whose permanent place of
residence is outside of the enterprise zone. The number of eligible positions filled by
employees whose permanent place of residence is within the enterprise zone shall be
determined for any grant year by multiplying the number of eligible positions by a frac-
tion, the numerator of which shall be the number of employees hired for permanent full-
time positions by the business firm from January 1 of the applicable base year through
December 31 of the grant year whose permanent place of residence is within the enter-
prise zone, and the denominator of which shall be the number of employees hired for per-
manent full-time positions by the business firm during such period. The number of
eligible positions filled by employees whose permanent place of residence is outside of
the enterprise zone shall be determined for any grant year by subtracting the number of
eligible positions filled by employees whose permanent place of residence is within the
enterprise zone, determined as provided in the preceding sentence, from the number of
eligible positions. The amount of the grant for which a business firm is eligible with
respect to any employee who is employed in an eligible position for less than twelve full
months during the grant year will be determined by multiplying the grant amount by a
fraction, the numerator of which is the number of full months that the employee worked
for the business firm during the grant year, and the denominator of which is twelve. In no
event shall any business firm be eligible for a grant pursuant to this section in excess of
$100,000 for any grant year.

D. Grant applications shall be submitted to the local zone administrator by March 31 of
the year following the grant year. Applications for grants shall include evidence of the
number of permanent full-time employees, their place of residence, and other relevant
information as the local zone administrator and the Department may reasonably require.
E. The amount of the grant for which a business firm is eligible in any year shall not
include amounts for the number of eligible positions in any year other than the preceding
calendar year, except as provided in § 59.1-282.2 regarding carry-forward of unsatisfied
grant request amounts.
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F. The local zone administrator shall review and forward applications for grants to the
Department by April 30 in accordance with regulations promulgated by the Board of
Housing and Community Development.

G. Any business firm receiving an enterprise zone incentive grant under this section
shall not be eligible for a major business facility job tax credit pursuant to § 58.1-439.

§ 59.1-282.2. Enterprise Zone Grant Fund; grant allocations.

A. There is hereby established a special fund in the state treasury to be known as the
Enterprise Zone Grant Fund, which shall be administered by the Department. The Fund
shall include such moneys as may be appropriated by the General Assembly from time
to time and designated for the Fund. The Fund shall be used solely for the payment of
enterprise zone incentive grants to business firms pursuant to this chapter.

B. Upon receiving applications for grants from local zone administrators, the Department
shall determine the amount of the grant to be allocated to each eligible business firm.
The Department shall allocate moneys in the following order of priority: (i) first, to unpaid
grant amounts carried forward from prior years because business firms did not receive
the full amount of any grant to which they were eligible in a prior year; and (ii) then to
other eligible applicants. If the moneys in the Fund are less than the amount of grants to
which applicants in any class of priority are eligible, the moneys in the Fund shall be
apportioned among eligible applicants in such class pro rata, based upon the amount of
the grant to which an applicant is eligible and the amount of money in the Fund available
for allocation to such class.

C. Ifa business firm is allocated less than the full amount of a grant to which it is eligible
in any year, the firm shall not be eligible for the deficiency in that year, but the unpaid por-
tion of the grant to which the firm was eligible shall be carried forward by the Department
to the following year, during which it shall be in the first class of priority as provided in
clause (i) of subsection B.

D. The Department shall determine the amount of the grants to be allocated to eligible
applicants by June 30. The Department shall then certify to the Comptroller the amount
of grant a business firm, or its assignee as provided in § 59.1-282.3, shall receive. Pay-
ments shall be made by check issued by the Treasurer of Virginia on warrant of the
Comptroller.

E. Actions of the Department relating to the allocation and awarding of grants shall be
exempt from the provisions of the Administrative Process Act (§ 9-6.14:1 et seq.) pur-
suant to subdivision B 4 of § 9-6.14:4.1.

§ 59.1-282.3. Assignment of enterprise zone incentive grants.
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A business firm may assign all or any portion of any enterprise zone incentive grant to
which it is eligible to the owner of any real property within an enterprise zone occupied
by the business firm as tenant or to a financial institution regularly engaged in the busi-
ness of lending money which has made a loan to the business firm for the purpose of
expanding, constructing or rehabilitating a nonresidential building or facility for the con-
duct of a trade or business by the business firm within an enterprise zone, or both, as
they may agree. A business firm assigning its interest in an enterprise zone incentive
grant shall notify the Department. Following receipt of such notification, the Department
may request the Comptroller to issue warrants in the name of the firm's assignee for
grant payments that the business firm would have received.

§ 59.1-283. Local incentives.

A. In making an application for designation as an enterprise zone, the applying locality
or localities may propose local tax incentives, including, but not limited to: (i) reduction of
permit fees; (ii) reduction of user fees; ard-(iii) reduction of the business, professional,
and occupational license tax; and (iv) partial exemption from taxation of substantially
rehabilitated real estate pursuant to § 58.1-3221. The extent and duration of such incent-
ive proposals shall conform to the requirements of the Constitution of Virginia and the
Constitution of the United States. In making application for designation as an enterprise
zone, such application may also contain proposals for regulatory flexibility, including, but
not limited to: (i) special zoning districts; (ii) permit process reform; (iii) exemptions from
local ordinances; and (iv) other public incentives proposed in the locality's application,
which shall be binding upon the locality upon designation of the enterprise zone.

B. A locality may establish eligibility criteria for local incentives for business firms that
are the same as, or more stringent than, the criteria for eligibility for grants or other bene-
fits provided by this chapter.

§ 59.1-284. Review and termination of enterprise zone.

A. Upon designation of an area as an enterprise zone, the proposals for regulatory flex-
ibility, tax incentives and other public incentives specified in this chapter shall be binding
upon the local governing body to the extent and for the period of time specified in the
application for zone designation. If the local governing body is unable or unwilling to
provide the regulatory flexibility, tax incentives or other public incentives as proposed in
the application for zone designation, the enterprise zone shall terminate. Qualified busi-
ness firms located in such enterprise zone shall be eligible to receive the state tax incent-
ives provided by this chapter even though the zone designation has terminated. No
business firm may become a qualified business firm after the date of zone termination.
The governing body may amend its application with the approval of the Department,
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provided the governing body proposes an incentive equal to or superior to the
unamended application.

B. The Department shall periodically review the effectiveness of state and local incent-
ives in increasing investment and employment in each enterprise zone, and shall annu-
ally report its findings to the Senate Finance Committee, the Senate Committee on
Commerce and Labor, the House Finance Committee, and the House Committee on
Labor and Commerce. If no business firms in an enterprise zone have qualified for bene-
fits provided pursuant to this chapter within a five-year period, the Department shall ter-
minate that enterprise zone designation.

§ 59.1-284.01. Expiration of chapter.

The provisions of this chapter shall expire on July 1, 2005, unless extended by an act of
the General Assembly.

2. That the second enactment of Chapter 301 of the 1992 Acts of Assembly is amended
and reenacted as follows:

2. That the provisions of this act shall apply to qualified business firms which begin oper-
ations within an enterprise zone on or after July 1, 1992, or which are first designated as
qualified business firms on or after July 1, 1995.

3. That the Board of Housing and Community Development shall establish the policies
and procedures required pursuant to subsection B of § 59.1-280.2 on or before July 1,
1995, which shall be the effective date of such policies and procedures. The policies
and procedures, which are necessitated by an emergency situation, shall be deemed to
be emergency regulations as set forth in subdivision C 5 of § 9-6.14:4.1.

Chapter 61 Property conveyance in Pocahontas State Park.

An Act authorizing the Department of Conservation and Recreation to convey certain
property at Pocahontas State Park in Chesterfield County, and to accept certain property
in exchange.

[S 737]
Approved March 7, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. That in accordance with and as evidence of General Assembly approval pursuant
to § 10.1-109 of the Code of Virginia, the Department of Conservation and Recreation is
hereby authorized to convey to Dale Memorial Park, its successors and assigns, upon
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terms as the Department and the National Park Service, which originally conveyed the
land to the Department, deem proper, with the approval of the National Park Service, the
Governor, and the Attorney General, a parcel of real property of approximately twenty-six
acres located in the Pocahontas State Park in Chesterfield County, south of Newbys
Bridge Road and more patrticularly described as Parcel "A" on the survey prepared by
Frank F. Potts, dated July 26, 1994, and revised January 10, 1995. The Department
shall retain timber rights on such property.

In consideration for such conveyance, the Department is authorized to accept, on behalf
of the Commonwealth, a conveyance from Dale Memorial Park of approximately 45.07
acres of real property between Bundle Road and Woodpecker Road in the Matoaca Dis-
trict of Chesterfield County, adjacent to Pocahontas State Park, and more particularly
described as Parcel "B" in the survey prepared by Frank F. Potts, dated July 28, 1994,
revised August 5, 1994, with other considerations as deemed necessary by the Depart-
ment and the National Park Service, as required by the federal Land and Water Con-
servation Fund Grant requirements and by the original deed requirements when Parcel
"A" was conveyed to the Department from the federal government.

§ 2. As additional consideration, Dale Memorial Park will convey a perpetual access
easement across its entrance road to be used as a bicycle and foot trail crossing. The
easement shall be ten feet wide and shall be located at a mutually agreed-upon site
between 300 and 600 feet south of the Dale Memorial Park entrance gate on Newbys
Bridge Road.

The deeds of conveyance shall be in the form approved by the Attorney General.

2. That an emergency exists and this act is in force from its passage.

Chapter 64 City of Fairfax Economic Development Authority.

An Act to amend and reenact § 11, as amended, of Chapter 643 of the Acts of Assembly
of 1964, which chapter provided a development authority for certain counties and cities,
relating to issuance of bonds by the authority.

[S 742]
Approved March 7, 1995

Be it enacted by the General Assembly of Virginia:
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1. That § 11, as amended, of Chapter 643 of the Acts of Assembly of 1964 is amended
and reenacted as follows:

§ 11. The Authority shall have the power to issue bonds from time to time in its dis-
cretion, for any of its purposes, including the payment of all or any part of the cost of
Authority facilities and including the payment or retirement of bonds previously issued by
it. All bonds issued by the Authority shall be payable solely from the revenues and
receipts derived from the leasing or sale by the Authority of its facilities or any part
thereof and the Authority may issue such types of bonds as it may determine, including
(without limiting the generality of the foregoing) bonds payable, both as to principal and
interest: (a) from its revenues and receipts generally; (b) exclusively from the revenues
and receipts of a particular "facility"; or (c) exclusively from the revenues and receipts of
certain designated facilities whether or not they are financed in whole or in part from the
proceeds of such bonds. Unless otherwise provided in the proceeding authorizing the
issuance of the bonds, or in the trust indenture securing the same, all bonds shall be pay-
able solely and exclusively from the revenues and receipts of a particular facility. The
Authority shall, in addition, have all the powers to issue bonds as are conferred upon
industrial development authorities created pursuant to Chapter 33 of Title 15.1 of the
Code of Virginia, as amended or hereafter amended, except that the City of Fairfax Eco-
nomic Development Authority andthe Fairfax County Economic Development Authority
shall issue bonds for the construction, financing or refinancing of a facility or enterprise
which is to be used principally for retail sales only when the facility or enterprise is loc-
ated in a conservation area, redevelopment district or rehabilitation district designated by
the governing body of the city or county.

Chapter 148 Virginia byways; portion of Route 72.

An Act to designate a portion of Virginia Route 72 as a Virginia byway.

[H 2073]
Approved March 9, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding § 33.1-62 of the Code of Virginia, that portion of Virginia Route
72 between Coeburn and Dungannon shall be considered a Virginia byway.
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Chapter 159 Completion of city council terms in City of Franklin.

An Act to provide for the completion of certain terms of office in the City of Franklin.

[S 1091]
Approved March 10, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding the provisions of § 15.1-1054 of the Code of Virginia, members
of the Franklin City Council who were elected from Wards 3, 5 and 6 in the May 1994
election shall complete their terms of office in accordance with the provisions of sub-
section B of § 24.2-312.

Chapter 147 Daniel Boone Heritage Trail & Trail of Lonesome
Pine.

An Act to amend Chapter 84 of the Acts of Assembly of 1993 by adding a section
numbered 2, relating to the Trail of the Lonesome Pine and the Daniel Boone Heritage
Trail.

[H 2070]
Approved March 9, 1995

Be it enacted by the General Assembly of Virginia:

1. That Chapter 84 of the Acts of Assembly of 1993 is amended by adding a section
numbered 2 as follows:

§ 2. Notwithstanding § 1 of this act, those portions of highway that comprise the Trail of
the Lonesome Pine and the Daniel Boone Heritage Trail as designated in § 1 of this act,
that traverse or are adjacent to real property zoned commercial or industrial under author-
ity of state law or traverse or are adjacent to real property defined by the Commonwealth
Transportation Board to be unzoned commercial areas or unzoned industrial areas as
determined from actual land use, shall not be Virginia byways. Property owners may use
and develop their real property within such commercial and industrial areas for the same
commercial and industrial uses as prior to the designation as parts of the trails unless
the local governmental authority has changed the zoning as to such uses, or does not
control land use by zoning and the land use is discontinued which created the unzoned
commercial and industrial areas as defined by the Commonwealth Transportation
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Board. Local governmental bodies shall encourage the use of such commercial and
industrial areas in the manner that will help to stimulate and encourage tourism in the
region and will promote the economic well-being of the region.

Chapter 183 John F. 'Jack' Herrity Parkway in Fairfax County.

An Act to designate the Fairfax County Parkway in Fairfax County the "John F. (Jack)
Herrity Parkway."

[S 812]
Approved March 14, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. The Fairfax County Parkway in Fairfax County from Virginia Route 7 to U.S.
Route 1 is hereby designated the "John F. (Jack) Herrity Parkway." The Department of
Transportation shall place and maintain appropriate markers indicating the designation
of this route.

Chapter 291 Reimbursement for emergency law-enforcement
expenses.

An Act to authorize any city having a population between 100,000 and 110,000 to obtain
reimbursement for certain emergency law-enforcement expenses.

[H 1486]
Approved March 16, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. That the governing body of any city having a population between 100,000 and
110,000 may provide by ordinance that any person who has negligently failed to provide
adequate security or crowd control at a sporting event, restaurant, night club or other
business or commercial activity that draws large crowds of people may be liable in a sep-
arate civil action for the cost associated with any emergency response by the law-
enforcement agency or emergency medical services personnel of such city caused by
the sponsor, owner or tenant of any sporting event, restaurant, night club or other busi-
ness or commercial establishment who negligently failed to provide adequate security or
crowd control. Such person shall be liable to the city in an amount not to exceed $1,000.
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Chapter 387 Norfolk declaration of Pretty Lake as crab sanctuary.

An Act to authorize the City of Norfolk to declare Pretty Lake a sanctuary for crabs and
impose certain restrictions on the body of water.

[H 2077]
Approved March 18, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding any contrary provision of law, general or special, the governing
body of the City of Norfolk, by ordinance, may declare the body of water known as Pretty
Lake, located within the city's boundaries, a sanctuary for crabs and bar all incompatible
activities therefrom, including commercial crabbing. The governing body in such ordin-
ance may also designate navigational channels on said body of water. The channels so
designated, in the discretion of the governing body, may be marked and, if marked, their
use enforced by the city.

Chapter 406 Accreditation standards; flexibility.

An Act to provide for flexible implementation alternatives to the Standards of Accred-
itation for the several school divisions.

[H 2601]
Approved March 18, 1995

Whereas, Standard 3 of the Standards of Quality, § 22.1-253.13:3, requires compliance
with the Standards of Accreditation; and

Whereas, the Standards of Accreditation, known as Standards and Regulations for
Public Schools in Virginia, provide ample flexibility for the establishment of alternative
and innovative programs; now, therefore,

Be it enacted by the General Assembly of Virginia:
1. § 1. Flexibility within the Standards of Accreditation for the several school divisions.

The Board of Education shall identify those provisions of the Standards of Accreditation
providing flexible implementation alternatives to the several school divisions of the Com-
monwealth and shall establish consistent criteria for granting applications for such flex-
ibility. The Board shall inform the House Committee on Appropriations and the Senate
Committee on Finance of its findings by November 1, 1995.
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Chapter 308 Advisory referendum; Buckingham County.

An Act to provide for an advisory referendum in Buckingham County on the question of
adopting a comprehensive county-wide zoning ordinance.

[H 1908]
Approved March 16, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. The officials conducting the November 7, 1995, election in Buckingham County
shall conduct an advisory referendum on that date in the County to poll the voters on the
question of whether they favor the adoption by the Board of Supervisors of a com-
prehensive county-wide zoning ordinance for the County.

The question on the ballot shall be:

"Shall the Buckingham County Board of Supervisors adopt a comprehensive county-
wide zoning ordinance for the County?"

The ballots shall be prepared and voted, the referendum shall be conducted, and the res-
ults shall be ascertained and certified as provided in Article 5 (§ 24.2-681 et seq.) of
Chapter 6 of Title 24.2 of the Code of Virginia.

The electoral board shall cause notice of the election to be published in a newspaper of
general circulation in the County at least once in the period forty-five to sixty days before
the election.

The results of the referendum shall be advisory only.

Chapter 320 Land exchange in Buckingham County.

An Act authorizing the Department of Conservation and Recreation to convey certain
property at James River State Park in Buckingham County and to accept certain property
in exchange.

[H 2023]
Approved March 16, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. That in accordance with and as evidence of General Assembly approval pur-
suantto § 10.1-109 of the Code of Virginia, the Department of Conservation and Recre-
ation is hereby authorized to convey to Westvaco Corporation, its successors and
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assigns, upon terms as the Department deems proper, with the approval of the Governor
and the Attorney General, parcels of real property located in James River State Park in
Buckingham County.

§ 2. In consideration for such conveyance, the Department is authorized to accept, on
behalf of the Commonwealth, a conveyance from Westvaco Corporation of real property
adjacent to James River State Park.

§ 3. The exchange of real property shall be an approximate acre for acre; however,
because this exchange is undertaken with specific parcels of land with specific and
unchangeable boundaries, any difference in fair market value will be balanced with a
cash payment in the amount of that difference to the party receiving the lesser valued

property.

The deeds of conveyance shall be in the form approved by the Attorney General.
Chapter 425 Virginia historical documents; teaching in public
schools.

An Act to repeal the second enactment of Chapter 693 of the 1994 Acts of Assembly,
relating to the study of certain documents of Virginia history.

[S 1102]
Approved March 20, 1995

Be it enacted by the General Assembly of Virginia:
1. That the second enactment of Chapter 693 of the 1994 Acts of Assembly is repealed.

Chapter 575 Purchase and dispensing of controlled substances
by WAMAC.

An Act to provide for the purchase and dispensing of controlled substances by the Wil-
liamsburg Area Medical Assistance Corporation.

[H 2246]
Approved March 24, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. That the Williamsburg Area Medical Assistance Corporation, a private nonprofit
organization pursuant to § 501 (c) (3) of the U.S. Internal Revenue Code, may purchase
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controlled substances pursuant to the regulations of the Department of General Services
governing such purchases, upon the approval of the contractor, and dispense controlled
substances consistent with the requirements of Chapters 33 (§ 54.1-3300 et seq.) and 34
(§ 54.1-3400 et seq.) of Title 54.1 of the Code of Virginia.

§ 2. The Williamsburg Area Medical Assistance Corporation shall be authorized to
accept the volunteer services of any licensed physician, licensed pharmacist, registered
or licensed practical nurse, or other health care provider, and to apply for, accept, or
expend gifts or donations from public or private sources to enable the organization to
execute its objectives.

Chapter 587 Coal and gas road improvement tax.

An Act to authorize certain expenditures of coal and gas road improvement funds by cer-
tain counties.

[H 2576]
Approved March 24, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. The governing body of any county having a population of at least 31,000 but no
more than 31,600 may enter into an agreement with an adjoining county of an adjacent
state to improve Route 83-8, a highway that intersects with Virginia Route 83 and Route
616 in any such Virginia county and may use coal and gas road improvements funds for
such improvement.

Chapter 480 Virginia byways.
An Act to designate certain highways as Virginia byways.

[H 2564]
Approved March 20, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Notwithstanding § 33.1-62 of the Code of Virginia, that portion of Virginia Route
627 in Dinwiddie County from Virginia Route 613 to U. S. Route 460; Virginia Route 708
in Dinwiddie and Amelia Counties from U. S. Route 460 to Virginia Route 153; Virginia
Route 153 in Amelia County from Virginia Route 708 to Virginia Route 38; Virginia
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Route 38 in Amelia County from Virginia Route 153 to U. S. Route 360, Virginia Route
671 in Amelia County from U. S. Route 360 to Virginia Route 642; Virginia Route 642 in
Amelia County from Virginia Route 671 to Virginia Route 617; Virginia Route 617 in
Amelia County from Virginia Route 642 to Virginia Route 616; Virginia Route 616 in
Amelia County from Virginia Route 617 to Virginia Route 617; Virginia Route 617 in
Amelia County from Virginia Route 616 to Virginia Route 600 south of Sailor's Creek
State Park; Virginia Route 618 in Amelia and Prince Edward Counties from Virginia
Route 617 to Virginia Route 619; Virginia Route 619 in Prince Edward County from Vir-
ginia Route 618 to Virginia Route 600; Virginia Route 600 in Prince Edward County from
Virginia Route 619 through Rice to U. S. Route 460; Virginia Route 45 in Prince Edward
and Cumberland Counties from U. S. Route 460 to Virginia Route 637; Virginia Route
637 in Cumberland County from Virginia Route 45 to Virginia Route 600, Virginia Route
600 in Cumberland County from Virginia Route 637 to Virginia Route 653; Virginia
Route 653 in Cumberland County from Virginia Route 600 to Virginia Route 638; Vir-
ginia Route 638 in Cumberland County from Virginia Route 653 to Virginia Route 45; Vir-
ginia Route 45 in Cumberland County from Virginia Route 638 to Virginia Route 636;
Virginia Route 636 in Cumberland and Buckingham Counties from Virginia Route 45 to
Virginia Route 24, and Virginia Route 24 in Buckingham and Appomattox Counties from
Virginia Route 636 to U. S. Route 460 Bypass in the Town of Appomattox, south of the
Appomattox Battlefield Park, shall be considered Virginia byways. However, designation
by this act of portions of federal-aid primary highways that traverse or are adjacent to real
property zoned commercial or industrial under authority of state law, or traverse or are
adjacent to real property defined by the Commonwealth Transportation Board to be
unzoned commercial areas or unzoned industrial areas as determined by actual land
use, shall not be Virginia byways. Property owners may use and develop their real prop-
erty within such commercial and industrial areas for the same commercial and industrial
uses as prior to the designation unless the local governmental authority has changed the
zoning as to such uses, or does not control land use by zoning and the land use is dis-
continued which created the unzoned commercial and industrial areas as defined by the
Commonwealth Transportation Board. Local governmental bodies may encourage the
use of such commercial and industrial areas in the manner that will help to stimulate and
encourage tourism in the region and will promote the economic well-being of the region.

2. That an emergency exists and this act is in force from its passage.
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Chapter 508 Uniforms in public schools.

An Act to amend the Code of Virginia by adding in Article 3 of Chapter 14 of Title 22.1 a
section numbered 22.1-276.2 and to repeal Chapter 671 of the 1991 Acts of Assembly
and Chapter 211 of the 1992 Acts of Assembly, relating to the wearing of uniforms in pub-
lic schools.

[S 1054]
Approved March 23, 1995

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding in Article 3 of Chapter 14 of Title 22.1
a section numbered 22.1-276.2 as follows:

§ 22.1-276.2. Uniforms in public schools; Board of Education guidelines.

A. The Board of Education shall develop model guidelines for local school boards to util-
ize when establishing requirements for pupils to wear uniforms. In developing these
guidelines, the Board shall consider (i) ways to promote parental and community involve-
ment, (ii) relevant state and federal constitutional concerns, such as freedom of religion
and freedom of speech, and (iii) the ability of pupils to purchase such clothing.

B. Upon approval by the Board of the model guidelines, local school boards may estab-
lish requirements, consistent with the Board's guidelines, for the students enrolled in any
of their schools to wear uniforms while in attendance at such school during the regular
school day. No state funds may be used for the purchase of school uniforms.

2. That Chapter 671 of the 1991 Acts of Assembly and Chapter 211 of the 1992 Acts of
Assembly are repealed.

Chapter 596 Regional cooperation.

An Act to encourage regional cooperation by three or more political subdivisions of the
Commonwealth.

[H1731]
Approved March 24, 1995

Be it enacted by the General Assembly of Virginia:
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1. § 1. That an appropriate additional point or points shall be credited to any application
or request for state funds, including but not limited to, grants, loans, or subsidies of any
kind, for projects related to economic, housing, community, or infrastructure devel-
opment, which application documents a benefit to three or more political subdivisions of
the Commonwealth by such project.

Chapter 639 Health services operation in Richmond City.

An Act to provide for the operation of the local health department by certain cities and
exemptions to the licensure requirements of restaurants.

[H 2362]
Approved March 25, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Option of certain cities to operate local health departments under contract with the
State Board of Health.

Notwithstanding any other provision of law to the contrary, general or special, the gov-
erning body of any city having a population between 200,000 and 250,000 may enter
into a contract with the State Board of Health to provide local health services in that city.
The governing body may provide such health services either through a separate local
department or through another organizational arrangement. The governing body shall
not eliminate any service required by law or reduce the level of service below that
required by law. In addition, the local governing body shall not eliminate or reduce the
level of any service currently delivered in connection with the Virginia Medicaid Pro-
gram.

Any contract executed between the city and the Board shall set forth the rights and
responsibilities of the local governing body for the delivery of health services and shall
require that the governing body, with the concurrence of the State Health Commissioner,
appoint the local health director of health services in accordance with local procedures,
who shall be employed full-time as an employee of the governing body and shall be
responsible for directing all state mandated public health programs. All employees of the
local health department operated by the governing body of the city shall be employees of
the governing body.

The local governing body shall maintain and submit such financial and statistical

records as may be required by the State Board of Health.
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The city shall be the sole owner of all equipment and supplies, including all equipment
and supplies used by the local health department at the time of execution of the contract,
which were or are purchased for providing public health services regardless of the
source of the funds for such purchases.

The local governing body shall operate the local health department, pursuant to the
terms of the contract, within local appropriations and any state funds which may be made
available to it, pursuant to the appropriations act. State funds for the operation of health
services and facilities shall continue to be allocated to any city which has elected to
provide health services by contract pursuant to this section as if such services were
provided in a city without such a contract.

Notwithstanding any other provision of law to the contrary, any person who is transferred
from state to local employment in accordance with a contractor authorized by this sec-
tion, and who is a member of the Virginia Retirement System at the time of the transfer,
shall continue to be a member of the Virginia Retirement System during the period of
local employment. Any such transferred employee shall remain a member of the Virginia
Retirement System under the same terms and conditions as would apply if the trans-
ferred employee had remained a state employee, so long as the employee is employed
with a local health department pursuant to a contract under this section or returns to state
employment. For purposes of any employment of the transferred employee as a state
employee after local employment, the membership in the Virginia Retirement System dur-
ing local employment shall be treated the same as any other membership in the Virginia
Retirement System.

For any employee who is transferred to local employment in accordance with a contract
authorized by this section, that employee's membership in the Virginia Retirement Sys-
tem during local employment shall be treated the same as any other membership in the
Virginia Retirement System. The local governing body shall collect and pay all
employee and employer contributions to the Virginia Retirement System for retirement
and group life insurance in accordance with the provisions of Chapter 1 of Title 51.1 of
the Code of Virginia, as amended.

The power to contract conferred by this section shall not be deemed to confer any addi-
tional authority for any such city providing local health services to impose fees for local
health services.

§ 2. Exemptions to licensure requirements of restaurants.

Notwithstanding the provisions of Chapters 3 (§ 35.1-18 et seq.) and 4 (§ 35.1-25 et
seq.) of Title 35.1, the requirements for the licensure of restaurants shall not apply to com-
munity centers when holding occasional dinners and bazaars of one or two days'
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duration, at which food prepared in the homes of members or in the kitchen of the com-
munity center is offered for sale to the public.

Chapter 640 Assistance for a county sheriff disabled in line of
duty.

An Act to provide disabled county sheriffs with assistance from the Commonwealth;
appropriation.

[H 2383]

Approved March 25, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. That the Commonwealth shall pay the cost of wheelchairs, including motorized
wheelchairs, related appliances and equipment, and reasonable costs to equip or retrofit
one motor vehicle for handicapped accessibility for any former county sheriff who, on or
before January 1, 1964, was disabled while in the line of duty as the result of the criminal
misconduct of another for which such person was convicted of a felony.

§ 2. That the sum of $16,000 is hereby appropriated from the general fund of the state
treasury, to be paid by check issued by the State Treasurer on a warrant of the Comp-
troller for these purposes.

§ 3. That the provisions of this act shall expire on December 31, 1995.

Chapter 650 Medical Savings Account Act.

An Act to establish the Virginia Medical Savings Account Act.

[S 1035]
Approved March 25, 1995

Whereas, health care reform has been and will be among the most important issues
before policy makers in the coming decade; and

Whereas, to be effective, health care reform must be focused on educating people to
approach health care with the same cost-consciousness they should use to handle their
other day-to-day living expenses and on motivating people to be responsible for man-
aging their own needs; and
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Whereas, in the coming year, the Congress of the United States will be discussing the
concept of medical savings accounts--mechanisms for empowering people to manage
the dollars available for their health care by paying directly for necessary services; and
Whereas, Virginia should be on the cutting edge of health care reform with innovative
and sensible concepts; now, therefore,

Be it enacted by the General Assembly of Virginia:

THE VIRGINIA MEDICAL SAVINGS ACCOUNT ACT.

1. § 1. The Virginia Medical Savings Account Plan established; plan to be established
upon Congressional authorization; state agency actions required.

For the purpose of providing the Commonwealth's people with a future that includes
affordable health care, there is hereby established the Virginia Medical Savings Account
Plan. Upon the passage of federal legislation authorizing the components of the Plan,
the state agencies named in this act shall take action to implement the Plan as follows:

1. The Department of Medical Assistance Services shall develop and implement a plan
to utilize medical savings accounts for provision of primary and acute care to the working
poor and individuals who are eligible to receive medical assistance services as defined
in the federal legislation or in any regulations promulgated to implement such legislation.
Further, upon the effective date of this act, the Department shall develop a plan and
apply for a waiver from the Health Care Finance Administration to implement a medical
savings account demonstration project to provide health care services to the working
poor and certain individuals eligible for medical assistance services.

2. The Bureau of Insurance within the State Corporation Commission shall provide the
General Assembly and the Departments of Medical Assistance Services and Workers'
Compensation a report on the available plans/policies for high-deductible, indemnity
health insurance policies or other comparable insurance mechanisms for providing low-
cost catastrophic care. The Bureau shall also, in developing this report, advise the
Departments on inclusion of the essential health services used as the basis for certain
managed-care commercial health insurance coverage.

3. The Department of Workers' Compensation shall develop and implement a plan to util-
ize medical savings accounts for provision of acute care to the employees who are eli-
gible to receive services through workers' compensation insurance. The Department
shall concentrate its focus on containing costs for employers while ensuring adequate
care for injured or sick workers. The Department shall cooperate with the Department of
Taxation in developing a system for voluntary employer contributions to medical savings
accounts and reasonable tax deductions for these contributions.
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4. The Department of Taxation shall, consistent with federal law and regulation, develop
and present to the General Assembly a system for refundable tax credits which shall
include a sliding scale for the working poor as defined in federal or state law and a sys-
tem of tax credits, including innovative uses of such tax credits, for employers voluntarily
contributing to employee medical savings accounts and health care providers who par-
ticipate in providing care to medical savings account holders at a reduced price or
without compensation.

§ 2. Components of the Virginia Medical Savings Account Plan.

Upon the passage of federal legislation authorizing the components of the Plan, the
Departments of Medical Assistance Services, Workers' Compensation, and Taxation
and the Bureau of Insurance shall develop the Virginia Medical Savings Account Plan.
The Plan shall set forth the requirements for establishing medical savings accounts,
which shall include, but not be limited to:

a. Definitions of eligible participants.

b. Criteria for accounts, including such matters as trustees, maximum amounts, contracts
for managing debit cards, etc.

c. Use of direct debit cards and methods for ensuring their use solely for payment for
necessary health care services.

d. Programs to educate recipients in handling health care services in a cost-effective
manner while ensuring that necessary care is obtained.

e. Integration of existing coverage.

f. A system of refundable tax credits, which has been coordinated with the Virginia
Department of Taxation.

g. A system for withholding the amounts (refundable tax credits) to be deposited to the
medical savings accounts.

h. A system for calculating individual need for health care services in order to ensure that
adequate sums are calculated for the care of individuals with greater need.

i. A system for providing a viable sliding scale for refundable tax credits for the working
poor.

J. A system for allowing voluntary employer contributions to the medical savings
accounts and tax deductions for such contributions.

k. A system for allowing tax credits for health care practitioners providing services to hold-
ers of medical savings accounts at reduced cost or without compensation.

I. A cafeteria menu of insurance plans to provide high-deductible, indemnity health insur-
ance policies.
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m. Any other specific provisions necessary to the efficient implementation of the Virginia
Medical Savings Account Plan.

§ 3. Operation of medical savings accounts.

Upon the authorization in federal law to establish medical savings accounts and upon
development and enactment of the Plan described in § 2 of this act, medical savings
accounts may be established in the Commonwealth.

§ 4. Role of the Joint Commission on Health Care.

The Joint Commission on Health Care shall monitor the development of the Plan
required in § 2 and make recommendations to the designated agencies on modifications
of the Plan. Periodic reports shall be provided to the Commission by the designated
agencies as the Commission may require.

Chapter 666 Personnel administration; sick leave.

An Act to preserve the accumulation of sick leave of classified state employees in effect
on July 1, 1994.

[H 1959]
Approved March 25, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. The Commonwealth's policy governing sick leave accumulation by classified
state employees in effect on July 1, 1994, shall remain in effect until six months from the
time the Governor notifies the Speaker of the House of Delegates and the President Pro
Tempore of the Senate of a change in such policy.

Chapter 795 Norfolk/Virginia Beach Toll Road.

An Act to provide for the discontinuation of tolls collected on Virginia Route 44 (the Nor-
folk-Virginia Beach Toll Road).

[S 785]
Approved April 6, 1995

Be it enacted by the General Assembly of Virginia:

1. § 1. Effective June 1, 1995, the Commonwealth Transportation Board shall (i) cease
the collection of tolls for the use of Virginia Route 44 and (ii) initiate such necessary
actions, not inconsistent with the terms of any applicable trust indenture, to repay any
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and all bonds or other obligations issued in connection with the construction, improve-
ment, operation, and maintenance of Virginia Route 44.

§ 2. Any surplus funds remaining in any account of the Norfolk-Virginia Beach Toll Road
after the repayment of such bonds or other obligations shall be used exclusively for main-
tenance and improvements to that portion of the state highway system designated Vir-
ginia Route 44.
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Chapter 2 Election of governing body in certain towns.

An Act to provide for the election of the governing body in certain towns.

[H 481]
Approved February 23, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding any other provision of law to the contrary, when a town has been
redistricted as a result of annexation and the redistricting occurred prior to the regularly
scheduled May 7, 1996, general election for some or all the members of the town's gov-
erning body, the May 1996 general election shall be conducted from the newly estab-
lished districts so long as the redistricting measure was adopted prior to February 1,
1996.

§ 2. Notwithstanding any other provision of law to the contrary, elections that would be
held on May 7, 1996, for members of the governing body of any town which has been
redistricted as a result of annexation, shall be delayed if the redistricting plan of such
town is not precleared by the Attorney General of the United States pursuant to § 5 of the
Voting Rights Act of 1965 on or before April 23, 1996, and shall be held at a later date as
provided in this act, unless otherwise provided by order of a court of competent jur-
isdiction.

§ 3. In each such town, such rescheduled election shall be held on the first Tuesday (i)
that is more than sixty days after the Attorney General issues a letter stating that he inter-
poses no objection to the redistricting plan submitted by the town; (ii) that is not the
scheduled date of a primary election; and (iii) that is not within the sixty days before or
the thirty-five days after a primary or general election.

§ 4. Independent candidates for such rescheduled elections shall qualify in the manner
provided by §§ 24.2-505, 24.2-506, and 24.2-507 of the Code of Virginia, and party nom-
inees shall be nominated and certified at least thirty days before the new election date.

§ 5. All candidates shall file the statements required by §§ 24.2-501 and 24.2-502 of the
Code at least thirty days before the new election date.
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§ 6. Notwithstanding any provision of law to the contrary, the terms of the members of
any governing body elected under the provisions of this act shall commence on the first
day of the second month following the election and shall terminate on the day on which
the terms would have expired had the general election been held on its regularly sched-
uled day.

§ 7. The terms of the members of any governing body affected by this act that would oth-
erwise expire on June 30, 1996, shall be extended until the date that the terms of the
members elected under this act commence, notwithstanding any provision of law to the
contrary.

2. That an emergency exists and this act is in force from its passage.

3. That the provisions of this act shall expire on December 31, 1996.

Chapter 59 November council elections for Town of Bridgewater.

An Act to require certain town mayors and council members to be elected at the time of
the November general election.

[H 565]
Approved March 4, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Election of mayor and council for certain towns.

A. The qualified voters of each town of the Commonwealth whose 1990 population was
more than 3,900 but less than 4,000 shall elect a mayor, if provided for by charter, and a
council, which shall be the governing body thereof, for their terms provided for by charter.
Notwithstanding the provisions of § 24.2-222 or any other provision of law, general or
special, any election of mayor or council members of such a town shall take place on the
Tuesday after the first Monday in November of an even-numbered year, and the persons
so elected shall enter upon the duties of their offices on the January 1 succeeding their
election and remain in office until their successors have qualified.

B. In any such town:

1. Any mayor or council member elected in 1992 for a four-year term, or in 1994 for a
two-year term, shall hold office until his successor has qualified. His successor shall be
elected on the Tuesday after the first Monday in November 1996 and, notwithstanding
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any charter provision to the contrary, shall take office on the January 1 following his elec-
tion.

2. Any mayor or council member elected in 1994 for a four-year term shall hold office
until his successor has qualified. His successor shall be elected on the Tuesday after
the first Monday in November 1998 and, notwithstanding any charter provision to the con-
trary, shall take office on January 1 following his election.

C. Notwithstanding the provisions of § 24.2-503, candidates for town mayor or council
subject to the provisions of this act shall file their written statements of financial interests
and qualification pursuant to §§ 24.2-501 and 24.2-502 not later than 7:00 p.m. on the
second Tuesday in June.

D. Any county voting precinct established pursuant to § 24.2-307 which includes res-
idents of such a town shall be wholly contained within the boundaries of the town. No
such voting precinct shall include both such a town or portion thereof and county territory
located outside the boundaries of the town.

2. That an emergency exists and this act is in force from its passage.

Chapter 719 Federal retirees missing deadline for filing.

An Act to establish a second supplemental federal retiree settlement program.

[H 292]
Approved April 6, 1996

Whereas, during its special session in July 1994, the General Assembly passed legis-
lation authorizing the Tax Commissioner to enter into settlement agreements with retired
federal and military Virginia taxpayers affected by the Harper v. Virginia Department of
Taxation case; and

Whereas, such legislation contained a November 1, 1994, deadline for the affected tax-
payers to file certain forms and other supporting documentation, where necessary, with
the Department of Taxation in order to participate in the settlement; and

Whereas, such legislation also contained a February 1, 1995, deadline for the affected
taxpayers to deliver a settlement agreement accepting the final settlement offer to the
Department of Taxation; and

Whereas, a large number of such taxpayers failed to provide the necessary supporting
documentation, missed a deadline for filing, or mailed or otherwise sent the appropriate
documentation which was not received by the Department of Taxation, thereby missing
the opportunity to participate in the settlement; and
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Whereas, during the 1995 Session, the General Assembly passed legislation (Chapters
185 and 203 of the 1995 Acts of Assembly) granting retired federal and military tax-
payers who failed to provide the necessary supporting documentation or missed the
deadline for filing a response or delivering a settlement agreement, due to cir-
cumstances beyond their control, a period of 60 days, which expired May 15, 1995, to
participate in the settlement by providing the documentation, filing the response, or deliv-
ering the settlement agreement; and

Whereas, a large number of retired federal and military taxpayers again missed the
opportunity to participate in the settlement by failing to provide the necessary supporting
documentation, file a response, or deliver a settlement agreement by May 15, 1995; and
Whereas, the General Assembly wants as many of the affected taxpayers as possible to
participate in the settlement; and

Whereas, itis the intent of the General Assembly that this act provide the final oppor-
tunity for affected taxpayers to submit any claim to the General Assembly for a tax refund
pursuant to the settlement program or for any other relief related to the Harper case; now,
therefore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The Tax Commissioner is hereby authorized to determine which retired federal and
military taxpayers were denied participation in either the Federal Retiree Settlement Act
(Enactment clause 2 of Chapter 5 of the 1994 Acts of Assembly, Special Session |) or
the supplemental federal retiree settlement program (Chapters 185 and 203 of the 1995
Acts of Assembly); and is authorized to enter into settlement agreements with such tax-
payers in an amount equal to the settlement amounts retirees will receive or have
received under the Federal Retiree Settlement Act.

1. To be eligible to receive these payments, a taxpayer shall (i) have failed to fully or par-
tially participate in either the original settlement program or the supplemental settlement
program;, (ii) have notified the Tax Department by June 10, 1996, that he or she is not cur-
rently participating or did not participate in the prior settlement programs; (iii) provide the
Department with the information the Department deems to be necessary for purposes of
determining the validity of and quantifying a taxpayer's claimed tax overpayment; and

(iv) submit a properly executed settlement agreement, which releases the Com-
monwealth and its agencies, officers and employees from any further liability for claims
arising out of taxes paid on federal retirement income received during the 1985 through
1988 taxable years and dismissing any litigation as to such claims in which the taxpayer
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is a party. To meet the notice requirement of clause (ii) above, the taxpayer's contact with
the Department to put it on notice must be documented in the Department's records.

2. The payments shall be made over a four-year period in annual installments and shall
be disbursed by the Tax Commissioner or his designees to the taxpayers participating in
the settlement as follows:

a. The Department shall offer each affected taxpayer an amount equal to the same per-
centage of the disputed refund as computed under the Federal Retiree Settlement Act.
Disbursements to these taxpayers shall be limited to an amount equal to the percentage
of disputed refunds and shall not include any additional amounts.

b. Disbursements shall be made in up to four payments, the first of which shall be made
on July 31, 1996, or as soon thereafter as practical with each of the remaining three dis-
bursements to be made on each March 31 thereafter through 1999.

c. Payments under the settlement program created by this act shall be to taxpayers over
the same payment schedule as if the taxpayers were participating in the Federal Retiree
Settlement Act, except that the initial payment shall be equal to the first two payments
that the participants would have received had they participated in the Federal Retiree
Settlement Act.

d. Any amount received by a taxpayer pursuant to this section shall be subject to debt
collection pursuant to Article 21 (§ 58.1-520 et seq.) of Chapter 1 of Title 58.1.

3. The Tax Commissioner is authorized to order payments to be made out of the state
treasury as if the amount each affected taxpayer is entitled to receive pursuant to this act
is a refund pursuant to § 58.1-309.

4. A taxpayer is hereby authorized, for purposes of the settlement created by this act, to
sign on behalf of a spouse with whom he or she jointly filed an income tax return for a tax-
able year to which the settlement is related. By signing the agreement to settle the claim
on behalf of both spouses, the signing taxpayer thereby agrees to indemnify the Com-
monwealth for any amounts related to the settlement payments that it may be required to
pay under the law to the nonsigning spouse.

5. The Tax Commissioner is authorized to enter into such contracts or execute such
instruments or agreements as may be necessary (i) to effect compromise or settlement of
disputed refund claims through creation of a trust or other legal entity or (ii) to obtain
administrative or investment services relevant to any such settlement or compromise.
Any such contracts or agreements for services shall be approved by the Attorney Gen-
eral and shall be exempt from the provisions of the Virginia Public Procurement Act (§
11-35 et seq.).
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6. Except and to the extent specifically authorized in this act, nothing in this act shall be
construed or interpreted to revive any claim barred by Chapter 5 of the 1994 Acts of
Assembly, Special Session I, and nothing in this act shall be construed or interpreted to
authorize any taxpayer to be entitled to the relief granted in the Harper litigation.

2. That an emergency exists and this actis in force from its passage.

Chapter 845 Higher Educational Institutions Bond Act of 1996.

An Act to authorize the issuance of bonds subject to the provisions of Section 9 (c) of
Article X of the Constitution of Virginia in an amount not to exceed $113,324,000, plus
amounts needed to fund issuance costs, reserve funds and other financing expenses, for
the purpose of providing funds, together with any other available funds, for paying all or
a portion of the costs incurred or to be incurred for acquiring, constructing and equipping
revenue-producing capital projects at institutions of higher learning of the Com-
monwealth; to authorize the Treasury Board, by and with the consent of the Governor, to
fix the details of such bonds and to provide for the sale of such bonds at public or private
sale; to authorize the Treasury Board, by and with the consent of the Governor, to borrow
money in anticipation of the issuance of the bonds; to authorize the issuance of refund-
ing bonds, by and with the consent of the Governor; to provide for the pledge of the net
revenues of such capital projects and the full faith, credit and taxing power of the Com-
monwealth for the payment of the principal of and the interest on such bonds; to provide
that the interestincome on such bonds shall be exempt from all taxation by the Com-
monwealth and any political subdivision thereof; and to repeal Chapters 824 and 878 of
the Acts of Assembly of 1994 and Chapter 191 of the Acts of Assembly of 1995.

[H 877]
Approved April 8, 1996

Whereas, Section 9 (c) of Article X of the Constitution of Virginia provides that the Gen-
eral Assembly may authorize the creation of debt secured by a pledge of net revenues
derived from rates, fees or other charges and the full faith and credit of the Com-
monwealth of Virginia, provided that such debt is created for specific revenue-producing
capital projects, including the enlargement or improvement thereof, at, among others,
institutions of higher learning of the Commonwealth; and

Whereas, in accordance with the provisions of Section 9 (c) of Article X of the Con-
stitution of Virginia, the Governor has certified in writing, filed with the Auditor of Public
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Accounts, his opinion that the anticipated net revenues of each of the capital projects set
forth below to be pledged to the payment of the principal of and the interest on that por-
tion of such debt issued for each such project will be sufficient to meet such payments as
the same become due and to provide such reserves as may be required by law and that
each of the capital projects complies with the requirements of Section 9 (c) of Article X of
the Constitution of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.
§ 1. This act shall be known and may be cited as the "Commonwealth of Virginia Higher
Educational Institutions Bond Act of 1996."

§ 2. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to sell and issue, subject to the provisions of Section 9 (c) of Article X of the Constitution
of Virginia, at one time or from time to time, bonds of the Commonwealth, to be des-
ignated "Commonwealth of Virginia Higher Educational Institutions Bonds, Series ....." in
an aggregate principal amount not exceeding $113,324,000, plus amounts needed to
fund issuance costs, reserve funds and other financing expenses. The proceeds of such
bonds, excluding amounts needed to fund issuance costs, reserve funds and other fin-
ancing expenses, shall be used exclusively for the purpose of providing funds, with any
other available funds, for paying all or a portion of the costs incurred or to be incurred for
acquiring, constructing, renovating, enlarging, improving and equipping revenue-pro-
ducing capital projects at institutions of higher learning of the Commonwealth as follows:

Project Project Insti-
tution Number Debt Name University of
Virginia 15400 S 1,142,000 Newcomb Hall

Expansion University of Virginia

15473 2,000,000 Student Housing -

Clinch Valley College Virginia Poly-
technic Institute 14303 1,078,900 Major
Repairs
Dorm/Dining Virginia Polytechnic Institute
14815 7,484,300 Parking Auxiliary

Project Virginia Polytechnic

- 163 -



Uncodified Acts of Assembly - 1996

Institute 15524 15,075,000 Residence Hall
Virginia Polytechnic Institute 15525
3,269,000 Dining Hall Virginia Commonwealth University
15160 4,348,300 MCV Visitors Deck Virginia Com-
monwealth University 15523 11,587,000 Aca-
demic Parking Deck George Mason University 14536
17,500,000 Residence Hall V George Mason University 15345
2,000,000 Arlington Metro
Parking George Mason University 15533
3,400,000 Housing Renovations College of William and Mary
14735 1,020,400 University Center College
of William and Mary 15541 750,000 Dorm-
itory Renovation II College of William and Mary
14736 2,039,000 Utility System College of William
and Mary 15745 5,000,000 Dormitory Repairs
James Madison University 15361 2,393,100
Dining Facility
Renovation James Madison University 15485
6,221,000 Student Services James Madison University
15620 3,214,000 Parking Structure James Madison
University 15619 11,771,000 Residence Hall
Longwood College 15502 8,460,000 New Dining Hall
Virginia State University 15622 3,571,000
Jones Dining Hall TOTAL
$113,324,000

§ 3. The proceeds of the bonds, including any premium, except the proceeds of bonds
the issuance of which has been anticipated by bond anticipation notes, and the pro-
ceeds of any bond anticipation notes shall be deposited in a special capital outlay fund
in the state treasury and shall be disbursed by the State Treasurer for paying all or any
part of the cost of the acquisition, construction, renovation, enlargement, improvement
and equipping of said capital projects in the amounts provided in § 2 hereof, plus issu-
ance costs, reserve funds and other financing expenses. The proceeds of the bonds the
issuance of which has been anticipated by bond anticipation notes shall be used to pay
such bond anticipation notes. The Treasury Board shall be authorized to supplement the
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special capital outlay fund in the state treasury from excess moneys in any debt service,
sinking or comparable fund established in connection with previous issues of higher edu-
cational institutions bonds so long as such excess fund moneys are not otherwise restric-
ted by law or by express contract with the holders of such prior bonds.

§ 4. The bonds shall be dated, shall mature at such time or times not exceeding thirty
years from their date or dates, and may be made redeemable before their maturity or
maturities at such price or prices, all as may be determined by the Treasury Board, by
and with the consent of the Governor. The bonds shall be in such form, shall bear
interest at such rate or rates, either at fixed rates or at rates established by formula or
other method, and may contain such other provisions, all as determined by the Treasury
Board or the State Treasurer, when authorized by the Treasury Board. The principal of,
premium, if any, and the interest on the bonds shall be payable in lawful money of the
United States of America. The Treasury Board shall fix the denomination or denom-
inations of the bonds and the place or places of payment of principal, premium, if any,
and interest, which may be at the Office of the State Treasurer or at any bank or trust com-
pany within or without the Commonwealth.

The bonds may be in registered form or as may be required by federal law in effect on
the date of issuance. The Treasury Board may contract for services of such registrars,
transfer agents, or other authenticating agents as it deems appropriate to maintain a
record of the persons entitled to the bonds and the principal, premium, if any, and
interest due thereon. Bonds issued in registered form may be issued under a system of
book entry for recording the ownership and transfer of ownership of rights to receive pay-
ments of principal of, premium, if any, and interest on the bonds.

The Treasury Board may sell the bonds in such manner, at public or private sale, and for
such price as it may determine, by and with the consent of the Governor, to be in the best
interest of the Commonwealth. The bonds may be sold at par, at a premium or at a dis-
count.

The bonds and the refunding bonds authorized hereby may be issued at one time or in
part from time to time and may, in the discretion of the Treasury Board, be issued and
sold at the same time with other general obligation bonds of the Commonwealth author-
ized pursuant to Article X, Section 9 (a) (3), (b), and (c) of the Constitution of Virginia,
either as separate issues or as a combined issue, designated "Commonwealth of Vir-
ginia General Obligation Bonds, Series .....," or as a combination of both.
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§ 5. The bonds shall be signed on behalf of the Commonwealth by the Governor, or shall
bear his facsimile signature, and by the State Treasurer, or shall bear his facsimile sig-
nature, and shall bear the lesser seal of the Commonwealth or a facsimile thereof. If the
bonds bear the facsimile signature of the State Treasurer, the bonds shall be signed by
such administrative assistant as the State Treasurer shall determine, or by such registrar
or paying agent as may be designated to sign such bonds by the Treasury Board. If any
officer whose signature or facsimile signature appears on any bonds ceases to be such
officer before the delivery of such bonds, such signature or facsimile signature shall nev-
ertheless be valid and sufficient for all purposes the same as if he had remained in office
until such delivery, and any bond may bear the facsimile signature of, or may be signed
by, such persons as at the actual time of the execution of such bond are the proper
officers to sign such bond although, at the date of such bond, such persons may not
have been such officers.

§ 6. All expenses incurred under this act shall be paid from the proceeds of the bonds,
bond anticipation notes, or refunding bonds from payments made by the institutions for
which the capital projects were authorized in § 2 hereof or from any other available funds
as the Treasury Board shall determine, including excess moneys in any debt service,
sinking or comparable fund created in connection with prior issues of higher educational
institutions bonds to the extent not otherwise restricted by law or by contract with the
holders of such prior bonds.

§ 7. The Treasury Board is hereby authorized, by and with the consent of the Governor,
to borrow money in anticipation of the issuance of the bonds. Such bond anticipation
notes shall be dated, shall mature at such time or times not exceeding five years from
their date or dates, and may be redeemable before their maturity or maturities at such
price or prices, all as may be determined by the Treasury Board, by and with the consent
of the Governor. Such bond anticipation notes shall be in such form, shall be executed in
such manner, shall bear interest at such rate or rates, either at fixed rates or at rates
established by formula or other method, and may contain such other provisions, all as
the Treasury Board or the State Treasurer, when authorized by the Treasury Board, may
determine. Such bond anticipation notes shall be executed in the manner provided in § 5
hereof for the execution of bonds.

The bond anticipation notes authorized hereby may be issued at one time or in part from
time to time and may, in the discretion of the Treasury Board, be issued and sold at the
same time with other bond anticipation notes of the Commonwealth authorized pursuant
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to Article X, Section 9 (a) (3), (b), and (c) of the Constitution of Virginia, either as a sep-
arate issue or as a combined issue, designated "Commonwealth of Virginia General
Obligation Bonds, Series .....," or as a combination of both.

§ 8. Pending the application of the proceeds of the bonds and any bond anticipation
notes to the purpose for which they have been authorized, all or any part of such pro-
ceeds may be invested by the State Treasurer in securities that are legal investments
under the laws of the Commonwealth for public funds. Such investments shall be
deemed at all times to be a part of such proceeds, and the interest thereon and any profit
realized from such investments shall be credited to such proceeds, and any losses shall
be deducted therefrom.

§ 9. Each institution of higher learning mentioned above is hereby authorized (i) to fix,
revise, charge and collect a building fee or other comprehensive student fee and other
rates, fees and charges for or in connection with the use, occupation and services of
each capital project mentioned above or the system of which such capital project is a
part and (ii) to pledge such rates, fees and charges remaining after payment of (a) the
expenses of operating the project or system, as the case may be, and (b) the expenses
related to all other activities funded by the building fee or other comprehensive student
fee, if applicable, to the payment of the principal of, premium, if any, and interest on the
portion of the bonds issued for such capital project. Each such institution is further author-
ized to create debt service and sinking funds for the payments of the principal of,
premium, if any, and interest on the bonds and other reserves required by any agency of
the United States of America purchasing the bonds or any portion thereof.

§ 10. The net revenues of the capital projects set forth above and the full faith and credit
of the Commonwealth are hereby irrevocably pledged for the payment of the principal of
and the interest on the bonds and any refunding bonds herein authorized. The proceeds
of bonds, the issuance of which has been anticipated by bond anticipation notes, are
hereby irrevocably pledged for the payment of principal of and interest on such bond anti-
cipation notes. In addition, the Treasury Board may pledge the full faith and credit of the
Commonwealth for the payment of principal of and interest on any bond anticipation
notes. In the event the net revenues pledged hereby are insufficient in any fiscal year for
the timely payment of the principal of, premium, if any, and interest on the bonds, any
refunding bonds or any bond anticipation notes herein authorized where the full faith and
credit of the Commonwealth have been pledged, the General Assembly shall appro-
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priate a sum sufficient therefor or the Governor shall direct payment therefor from the gen-
eral fund revenues of the Commonwealth.

§ 11. The interest income on the bonds and any refunding bonds or bond anticipation
notes issued under the provisions of this act shall at all times be exempt from taxation by
the Commonwealth and by any county, city or town, or other political subdivision thereof.
The interest on the bonds and any refunding bonds or bond anticipation notes may be
subject to inclusion in gross income of the holders thereof for federal income tax pur-
poses.

§ 12. The Treasury Board is authorized, by and with the consent of the Governor, to sell
and issue, at one time or from time to time, refunding bonds of the Commonwealth, to be
designated as provided in § 2 hereof to refund any or all of the bonds issued under this
act. No refunding bonds shall be issued in a principal amount exceeding that necessary
to amortize the principal of and premium, if any, and interest on the bonds to be refunded
and pay all issuance costs and other financing expenses of the refunding bonds. Such
refunding bonds may be issued whether or not the bonds to be refunded are then subject
to redemption.

§ 13. The provisions of this act or the application thereof to any person or circumstance
which are held invalid shall not affect the validity of other provisions or applications of
this act which can be given effect without the invalid provisions or applications.

2. That Chapters 824 and 878 of the Acts of Assembly of 1994 and Chapter 191 of the
Acts of Assembly of 1995 are repealed; however, such repeal shall not operate to inval-
idate, alter the security, or prohibit the refunding of bonds heretofore issued pursuant to
such acts.

3. That an emergency exists and this act is in force from its passage.

Chapter 90 Scenic highway; Route 640.

An Act to designate a portion of Virginia Route 640 as a scenic highway and Virginia
byway.

H 714
Approved March 5, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Notwithstanding § 33.1-62 of the Code of Virginia, that portion of Virginia Route 640
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between the Town of Saint Paul to the junction of Virginia Route 770 and Virginia Route
640 shall be considered a scenic highway and Virginia byway.

Chapter 117 Hunting in Hanover, Prince George and Surry
Counties.

An Act to amend and reenact Chapter 187 of the Acts of Assembly of 1954, as amended
by Chapter 235 of the Acts of Assembly of 1993, and to repeal Chapter 56 of the Acts of
Assembly of 1944, as amended, relating to hunting with a rifle in the Counties of Surry,
Hanover and Prince George.

[S 56]
Approved March 7, 1996

Be it enacted by the General Assembly of Virginia:

1. That Chapter 187 of the Acts of Assembly of 1954, as amended by Chapter 235 of the
Acts of Assembly of 1993, is amended and reenacted as follows:

§ 1. It shall be unlawful for any person to hunt deer in Prince George County with a
pistol;—+ile or shotgun loaded with slugs.

However a landowner or lessee or any other person designated by the game warden
may kill deer with a rifle if he has obtained a permit issued pursuant to § 29.1-529.

§ 2. Any person violating any provision of this act shall be guilty of a Class 1 mis-
demeanor.

2. That Chapter 56 of the Acts of Assembly of 1944, as amended, is repealed.

Chapter 139 Purple Heart Trail.

An Act to designate Interstate Route 95 and a portion of Virginia Route 3 as the Purple
Heart Trail.

[H 349]
Approved March 8, 1996

Whereas, the Military Order of the Purple Heart of the USA in the Commonwealth of Vir-
ginia desires to promote the principles and objectives of patriotism, fraternalism, history,
and education among the peoples of the Commonwealth; and
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Whereas, these principles and objectives of the Order can be expressed through per-
petuating the ideals and heritage fostered by George Washington, who, as the general
commanding the Military Forces of America during the War of the Revolution, estab-
lished and awarded the Purple Heart decoration; and

Whereas, General George Washington's birthplace in Westmoreland County, Virginia,
has been designated a National Monument; and

Whereas, Ferry Farm, General George Washington's boyhood home in Stafford County,
Virginia, has been recognized by federal and state authorities as a national historical
site; and

Whereas, General George Washington's home at Mount Vernon in Fairfax County, Vir-
ginia, the place where the General is entombed, is considered a national shrine; and
Whereas, it has long been a practice to honor national heroes and patriots by naming
national and state landmarks for them; and

Whereas, there is an opportunity for the citizens of Virginia thus to honor both living and
deceased combat-wounded veterans who are recipients of the Purple Heart Medal, an
award established by General George Washington on August 7, 1782, at Newburgh-on-
the-Hudson, following his victory over British forces at the Battle of Yorktown; now, there-
fore

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The portion of Virginia Route 3 from George Washington's Birthplace National Monu-
ment in Westmoreland County, Virginia, to the junction of Virginia Route 3 with Interstate
Route 95 at Fredericksburg, Virginia, and the entire length of Interstate Highway 95 in
Virginia are hereby designated as the Purple Heart Trail, in honor of General George
Washington and the combat-wounded veterans awarded the Purple Heart Medal. The
Department of Transportation shall place and maintain appropriate markers indicating
the designation of this route.

Chapter 140 Junius H. Moody Bridge.

An Act to designate the Virginia Route 199 Bypass bridge across U.S. Route 60 at
Lightfoot the "Junius H. Moody Bridge."

[H 387]
Approved March 8, 1996

Be it enacted by the General Assembly of Virginia:
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1.

§ 1. The Virginia Route 199 Bypass bridge across U.S. Route 60 at Lightfoot in James
City County is hereby designated the "Junius H. Moody Bridge." The Department of
Transportation shall place and maintain appropriate markers indicating the designation
of this bridge.

Chapter 162 Eminent domain; commissioners.

An Act to amend and reenact the fourth enactment of Chapter 520 of the Acts of
Assembly of 1991 as amended by the second enactment of Chapter 681 of the Acts of
Assembly of 1994, relating to eminent domain commissioners.

[H 819]
Approved March 9, 1996

Be it enacted by the General Assembly of Virginia:

1. That the fourth enactment of Chapter 520 of the Acts of Assembly of 1991 as amended
by the second enactment of Chapter 681 of the Acts of Assembly of 1994 is amended
and reenacted as follows:

4. That the amendments included in this act shall expire on July 1, 39967997, and the

law shall continue in force as it existed prior to July 1, 1991.

Chapter 129 Chesapeake Bay Restoration Fund.

An Act to amend and reenact the second enactments of Chapters 749 and 823 of the
1995 Acts of Assembly, relating to the Chesapeake Bay Restoration Fund.

[S 281]
Approved March 8, 1996

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 749 of the 1995 Acts of Assembly is amended
and reenacted as follows:

2. § 1. Advisory committee established; membership; duties.
A. There is hereby established within the legislative branch the Chesapeake Bay Res-
toration Fund Advisory Committee to be known as "the Committee." The Committee
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shall advise the General Assembly on the expenditure of moneys received in the Ches-
apeake Bay Restoration Fund (the Fund).

B. The Committee shall consist of seven persons as follows: two members of the House
of Delegates and two persons appointed by the Speaker of the House of Delegates, one
of whom shall be a representative of the Chesapeake Bay Foundation; one member of
the Senate and two persons appointed by the Senate Committee on Privileges and Elec-
tions, one of whom shall be a representative of the Virginia Association of Soil and
Water Conservation Districts. All persons appointed to the Committee shall be rep-
resentative of the interests associated with the restoration and conservation of the Ches-
apeake Bay. At least one citizen member shall be a current holder of the "Friend of the
Chesapeake" license plate. Members of the Committee shall serve for terms of four
years. Legislators' terms shall be concurrent with their elected terms of office. Appoint-
ments to fill vacancies shall be for the unexpired term and shall be made in the same
manner as the original appointment. Members shall not be eligible to serve more than
two consecutive terms. The Committee shall elect a chairman and vice-chairman from
among its legislative membership. Members shall receive no compensation for their ser-
vices, but shall be reimbursed out of the Fund for their necessary and actual expenses
incurred in connection with their duties as Committee members. The Division of Legis-
lative Services shall be reimbursed from the Fund for costs, as shall be approved by the
Committee, incurred in providing administrative assistance to the Committee. The Com-
mittee shall meet at least one time each year, and additional meetings may be held at
the call of the chairman.

C. The Committee shall develop goals and guidelines for the use of the Fund, which
may include but not be limited to cooperative programs with, or project grants to, state
agencies, the federal government, or any not-for-profit agency, institution, organization,
or entity, public or private, whose purpose is to provide environmental education and pro-
jects relating to the restoration and conservation of the Chesapeake Bay. Moneys in the
Fund may not be used to supplant existing general fund appropriations except as
provided in subsection B.

D. No later than December 1 of each year, the Committee shall present to the Governor
and the General Assembly a plan for expenditure of any amounts in the Fund.

E. Staffing of the Committee shall be provided by the Division of Legislative Services.

2. That the second enactment of Chapter 823 of the 1995 Acts of Assembly is amended
and reenacted as follows:

2. § 1. Advisory committee established; membership; duties.
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A. There is hereby established within the legislative branch the Chesapeake Bay Res-
toration Fund Advisory Committee to be known as "the Committee." The Committee
shall advise the General Assembly on the expenditure of moneys received in the Ches-
apeake Bay Restoration Fund (the Fund).

B. The Committee shall consist of seven persons as follows: two members of the House
of Delegates and two persons appointed by the Speaker of the House of Delegates, one
of whom shall be a representative of the Chesapeake Bay Foundation; one member of
the Senate and two persons appointed by the Senate Committee on Privileges and Elec-
tions, one of whom shall be a representative of the Virginia Association of Soil and
Water Conservation Districts. All persons appointed to the Committee shall be rep-
resentative of the interests associated with the restoration and conservation of the Ches-
apeake Bay. At least one citizen member shall be a current holder of the "Friend of the
Chesapeake" license plate. Members of the Committee shall serve for terms of four
years. Legislators' terms shall be concurrent with their elected terms of office. Appoint-
ments to fill vacancies shall be for the unexpired term and shall be made in the same
manner as the original appointment. Members shall not be eligible to serve more than
two consecutive terms. The Committee shall elect a chairman and vice-chairman from
among its legislative membership. Members shall receive no compensation for their ser-
vices, but shall be reimbursed out of the Fund for their necessary and actual expenses
incurred in connection with their duties as Committee members. The Division of Legis-
lative Services shall be reimbursed from the Fund for costs, as shall be approved by the
Committee, incurred in providing administrative assistance to the Committee. The Com-
mittee shall meet at least one time each year, and additional meetings may be held at
the call of the chairman.

C. The Committee shall develop goals and guidelines for the use of the Fund, which
may include but not be limited to cooperative programs with, or project grants to, state
agencies, the federal government, or any not-for-profit agency, institution, organization,
or entity, public or private, whose purpose is to provide environmental education and pro-
jects relating to the restoration and conservation of the Chesapeake Bay. Moneys in the
Fund may not be used to supplant existing general fund appropriations except as
provided in subsection B.

D. No later than December 1 of each year, the Committee shall present to the Governor
and the General Assembly a plan for expenditure of any amounts in the Fund.

E. Staffing of the Committee shall be provided by the Division of Legislative Services.
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Chapter 195 Medical assistance services; assistance for HIV-pos-
itive individuals.

An Act to amend and reenact § 32.1-330.1 of the Code of Virginia and to repeal the
second enactment of Chapter 200 of the 1994 Acts of Assembly, relating to medical
assistance services; premium assistance program for HIV-positive individuals.

[H 1148]
Approved March 11, 1996

Be it enacted by the General Assembly of Virginia:
1. That § 32.1-330.1 of the Code of Virginia is amended and reenacted as follows:

§ 32.1-330.1. Department to implement premium assistance program for HIV-positive
individuals.

The Board of Medical Assistance Services shall selely-from funds eligible for this pur-
pose from Title Il of the Ryan White Comprehensive AIDS Resources Emergency CARE
Act (42 U.S.C. § 300ff-21 et seq.) or other funds appropriated or made available to this
purpose, implement, and may promulgate any necessary regulations for implementation
of, a premium assistance program for HIV-positive individuals which shall have, at min-
imum, the following characteristics:

1. Payment of health insurance premiums for individuals who are not eligible for Medi-
caid and who can document (i) HIV infection and inability to continue working for med-
ical reasons and (ii) eligibility to continue their employer's group policy pursuant to the
Consolidated Omnibus Budget Reconciliation Act of 1985;

2. Financial eligibility criteria allowing a maximum income of no more than 200 percent
of the federal poverty guidelines and countable liquid assets of no more than $10,000 in
value;

3. Funds eligible under Title Il of the Ryan White CARE Act shall not be used toward
copayments and deductible payments; and

4. Coverage of family members, if the HIV-infected person's policy is the sole source of

health insurance.
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Chapter 207 Advisory referendum on airport in Rockbridge
County.

An Act to provide for an advisory referendum in Rockbridge County on the question of
constructing, operating, and maintaining an airport in the county.

[H 4]
Approved March 16, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The officials conducting the November 5, 1996, election in Rockbridge County shall
conduct an advisory referendum on that date in the county to poll the voters on the ques-
tion of whether they are in favor of the construction, operation, and maintenance of an air-
port in the county.

The question on the ballot shall be:

"Do you support the construction, operation, and maintenance of an airport in Rock-
bridge County?"

The ballots shall be prepared and voted, the referendum shall be conducted, and the res-
ults shall be ascertained and certified as provided in Article 5 (§ 24.2-681 et seq.) of
Chapter 6 of Title 24.2 of the Code of Virginia.

The electoral board shall cause notice of the election to be published in a newspaper of
general circulation in the county at least once in the period forty-five to sixty days before
the election.

The results of the referendum shall be advisory only.

Chapter 221 Trapping ban in Virginia Beach.

An Act to prohibit trapping in certain areas in the City of Virginia Beach.

[H 397]
Approved March 16, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. That there shall be a closed season for trapping of fur-bearing animals within 300
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yards of First Landing/Seashore State Park and the Virginia Marine Science Museum in
the City of Virginia Beach. This closure will not prohibit trapping for scientific research,
health or public safety purposes by employees or agents of the Commonwealth or the
City of Virginia Beach nor prohibit private landowners or their designated agent from trap-
ping nuisance animals.

Chapter 375 Income tax, state; defers additional allowance.

An Act to amend and reenact the second enactment of Chapter 289 of the 1989 Acts of
Assembly, as amended and reenacted by Chapter 888 of the 1990 Acts of Assembly
and Chapters 385 and 401 of the 1992 Acts of Assembly and Chapters 139 and 147 of
the 1994 Acts of Assembly, relating to withholding of Virginia individual income taxes.

[S 415]
Approved March 31, 1996

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 289 of the 1989 Acts of Assembly, as amended
and reenacted by Chapter 888 of the 1990 Acts of Assembly and Chapters 385 and 401
of the 1992 Acts of Assembly and Chapters 139 and 147 of the 1994 Acts of Assembly,
is amended and reenacted as follows:

2. That the provisions of this act shall become effective on January 1, 4997 7999.

Chapter 208 Service handgun awarded to widow of Special Agent
R. Lynn Roach.

An Act to award a service handgun to the widow of Special Agent R. Lynn Roach.

[H 58]
Approved March 16, 1996

Whereas, Special Agent R. Lynn Roach, who served the Commonwealth as a member
of the Virginia Department of State Police for over seventeen years, was killed in a traffic
accident on September 10, 1995; and

Whereas, Special Agent Roach joined the State Police in 1978, served in Amherst
County and in Chesapeake, then returned to Montgomery County as coordinator of the
Montgomery County Drug Task Force; and
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Whereas, Special Agent Roach was instrumental in the establishment of a 24-hour hot-
line in Montgomery County and took justifiable pride in the reputation of the task force as
one of the best in Virginia; and

Whereas, itis fitting and appropriate that Special Agent R. Lynn Roach's exceptional ser-
vice to the Commonwealth be recognized by the General Assembly; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That Mary S. Roach, the widow of Special Agent R. Lynn Roach, be, and hereby is,
vested with title to, and authorized to possess and retain as her own, Special Agent R.
Lynn Roach's service handgun, which he used as a member of the Virginia Department
of State Police. This transfer is made as a visible and express token of the appreciation
of the General Assembly for the professionalism, devotion, and dedication of Special
AgentR. Lynn Roach.

Chapter 301 Conveyance of certain ABC property to Richfood,
Inc.

An Act to authorize the Alcoholic Beverage Control Board to convey certain real estate.

[S 151]
Approved March 22, 1996

Whereas, the Virginia Alcoholic Beverage Control Board (the Board), Department of
Alcoholic Beverage Control of the Commonwealth of Virginia, owns a parcel of land in
the City of Richmond bounded by Sherwood Avenue and Robin Hood Road on which is
located a warehouse, a paved parking area, and an abandoned railroad sidetrack; and
Whereas, the abandoned railroad sidetrack is of no use to the Board for its present or
anticipated future purposes; and

Whereas, the land adjacent to the area occupied by the abandoned railroad sidetrack is
owned by Richfood, Inc., which owns and operates the Richfood Dairy milk processing
plant located thereon; and

Whereas, Richfood Dairy requires additional land to continue and expand its dairy oper-
ations at that site; and

Whereas, the conveyance of a strip of land approximately 320 feet by 130 feet between
Sherwood Avenue and Robin Hood Road upon which is located the abandoned railroad
sidetrack would provide the space needed for Richfood Dairy's operations; and
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Whereas, such conveyance would provide additional real estate tax revenue to the City
of Richmond, as well as enable Richfood Dairy to maintain its 150-person workforce at
the site and to expand that workforce in the future; and

Whereas, Richfood, Inc., is the only owner of property adjacent to that strip of land which
is 320 feet by 130 feet, except the Board which has no anticipated use for it; now, there-
fore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding any other provision of law, the Alcoholic Beverage Control Board,
Department of Alcoholic Beverage Control of the Commonwealth of Virginia, is hereby
authorized to convey to Richfood, Inc., a strip of land approximately 320 feet by 130 feet
between Sherwood Avenue and Robin Hood Road in the City of Richmond lying
between the property of Richfood, Inc., and the portion of the property owned by the
Board that is paved for vehicle parking and upon which is located a railroad sidetrack;
the conveyance shall be on terms determined by the Board without competitive bidding.
The purchase price for any conveyance shall be no less than the fair market value of the
property conveyed as determined by an independent appraisal. The appropriate officials
of the Commonwealth are hereby authorized to prepare, execute and deliver such deed
and other documents as may be necessary to accomplish such conveyance.

Chapter 377 Childhood sexual abuse.

An Act to retroactively apply removal of the statute of repose in childhood sexual assault
cases.

[S 459]
Approved March 31, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That as authorized by Section 14 of Article IV of the Constitution of Virginia,
Chapter 268 of the 1995 Acts of Assembly shall apply to all actions accruing on or after
July 1, 1991, for injury to the person resulting from sexual abuse occurring during the
infancy or incompetency of the person and which were or are filed on or after July 1,
1995.
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Chapter 523 L. Latane Trice Bridge.

An Act to designate the Virginia Route 629 bridge at Walkerton the "L. Latane Trice
Bridge."

[H 1553]
Approved April 1, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The Virginia Route 629 bridge at Walkerton, presently known as the Walkerton
Bridge, shall, upon completion of the new bridge, be designated the "L. Latane Trice
Bridge." The Department of Transportation shall place and maintain appropriate markers
indicating the designation of this bridge.

Chapter 385 Roanoke Regional Airport Commission.

An Act to amend and reenact § 24 of Chapter 140 of the Acts of Assembly of 1986, relat-
ing to the Roanoke Regional Airport Commission.

[H84]
Approved March 31, 1996

Be it enacted by the General Assembly of Virginia:

1. That § 24 of Chapter 140 of the Acts of Assembly of 1986 is amended and reenacted
as follows:

§ 24. Fiscal year; Commission budget.

A. The fiscal year of the Commission shall begin on July 1 and end on June 30.

B. The Commission shall annually, prior to-Febraary+5March 16, prepare and submit to
the participating political subdivisions (i) a proposed operating budget showing its estim-
ated revenues and expenses on an accrual basis for the forthcoming fiscal year, and if
such estimated expenses exceed such estimated revenues, the portion of the deficit pro-
posed to be borne by each participating political subdivision, and (ii) a proposed capital
budget showing its estimated expenditures for such fiscal year for assets costing more
than $20,000 (or such higher amount as the Commission and the participating political
subdivisions may determine) and having an estimated useful life of twenty years or more
and the source of funds for such expenditures, including any amount requested from the
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participating political subdivisions. Depreciation shall be excluded from the Com-
mission's operating budget with respect to assets purchased by the Commission with
funds appropriated to it for such purpose by a participating political subdivision and, for
this determination, it shall be assumed that any appropriation so made is for the pur-
chase of assets set forth in the applicable Commission budget to the extent such pur-
chase price is included in the approved budget. Assets purchased by the Commission
with bond proceeds shall be depreciated over the useful life of such assets purchased
with bond proceeds.

C. If the governing body of a participating political subdivision shall approve the Com-
mission's proposed operating budget, it shall appropriate to the Commission such polit-
ical subdivision's portion of such deficit. If during any fiscal year the Commission shall
receive revenues in excess of those estimated by the Commission in its approved
budget for such year, the budgeted deficit for such fiscal year shall automatically be
reduced and, except as herein provided, the appropriation of each participating political
subdivision shall be proportionately reduced. Notwithstanding the foregoing, with the
consent of the governing bodies of the participating subdivisions, all or a portion of such
appropriations may be maintained so as to enable the Commission to expend such
excess revenues for its proper purposes.

D. If the governing body of a participating political subdivision shall approve the Com-
mission's proposed capital budget, it shall appropriate to the Commission such par-
ticipating political subdivision's portion of the expenditures set forth therein. Any such
appropriation shall automatically be reduced by the participating political subdivision's
proportionate share of any grant funds received by the Commission for the purchase of
assets included in the Commission's approved capital budget in excess of the grant
funds shown in such capital budget as a source of funds for such expenditure, unless
prohibited by the basic provider of the grant funds.

E. The Commission may expend any and all moneys within its control without obtaining
the approval of the participating political subdivisions, but, except as otherwise provided
in this Act with respect to contracts and agreements between the Commission and any
political subdivision, the Commission shall not commit any participating political sub-
division in an amount in excess of that appropriated to the Commission by the governing
body of such political subdivision.

F. If at any time during any fiscal year it shall appear that the cash disbursements of the
Commission will exceed its cash receipts for such fiscal year, including amounts appro-
priated to it by the participating political subdivisions, the Commission may request sup-

- 180 -



Uncodified Acts of Assembly - 1996

plemental appropriations from the participating political subdivisions and any other polit-
ical subdivision.

Chapter 563 Quorum of council in town of New Castle.

An Act to authorize changes in the size of a quorum of council in certain towns.

[H 1552]
Approved April 3, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The council of any town with a population of less than 200, situated within a county
whose population was less than 5,000 according to the 1990 census, may by resolution

establish the size of a quorum of the council at three of its five members, notwithstanding
any charter provision as to the size of a quorum to the contrary.

2. That an emergency exists and this act is in force from its passage.

Chapter 567 Regulation of lighting in Arlington County.

An Act to provide for regulation of lighting in certain counties.

[S 211]
Approved April 4, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The governing body of any county operating under a county manager plan of gov-
ernment may provide by ordinance for the regulation of exterior illumination levels of
buildings and property.

Chapter 571 City of Bristol; out-of-state property agreements.

An Act to allow the City of Bristol, Virginia, to enter into agreements with Sullivan
County, Tennessee.

[S 409]
Approved April 4, 1996
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Be it enacted by the General Assembly of Virginia:

1.

§ 1. The City of Bristol, Virginia, is expressly granted authority to enter into agreements
with Sullivan County, Tennessee, in accordance with the provisions of § 15.1-21 of the
Code of Virginia, including agreements for the development of property, and to enter into
long-term leases.

Chapter 495 Energy; funding weatherization assistance pro-
grams.

An Act to require the Department of Social Services, or any other agency succeeding in
pertinent authority, to allocate federal low-income fuel assistance program funding to
low-income weatherization assistance programs.

[H 675]
Approved April 1, 1996

Whereas, the Low Income Home Energy Assistance Program (LIHEAP), a federally fun-
ded program administered by the Department of Social Services (DSS), provides short-
term home heating fuel assistance to low-income individuals; and

Whereas, during program year 1994-1995 DSS paid out more than $21 million in
LIHEAP benefits, and the average benefit paid per household was $181; and

Whereas, the Weatherization Assistance Program (WAP), administered by the Depart-
ment of Housing and Community Development (HCD) and principally funded by the U.S.
Department of Energy, is designed to reduce the energy costs of low-income house-
holds by weatherizing homes and providing essential repairs to heating systems; and
Whereas, WAP's statewide budget in 1994-1995 was $4.7 million, and a budget of $3.5
million is projected in 1995-1996 due to declining federal funding for WAP; and
Whereas, for the past two years general fund appropriations have been necessary to
keep the program operational statewide, a condition necessary to qualify for federal fund-
ing; and

Whereas, WAP and LIHEAP should be better coordinated to ensure that individuals and
families eligible for fuel assistance benefits have weatherized homes and heating sys-
tems in good repair to help reduce each home's heating costs while freeing up fuel
assistance dollars for other eligible program participants; and

Whereas, Federal LIHEAP regulations permit up to 15 percent of states' LIHEAP grants
to be spent on weatherization, and an additional 10 percent may be spent on
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weatherization upon application to and approval by the program's federal administrators;
now, therefore,
Be it enacted by the General Assembly of Virginia:

1.

§1. That the Department of Social Services, or any other agency succeeding in pertinent
authority, is directed to allocate at least 7.5 percent of all federal low-income fuel assist-
ance program funding made available to the Commonwealth to low-income weather-
ization assistance programs, to the extent such allocation is permitted by federal law.

Chapter 627 Jamestown ferry; discontinuation of tolls.

An Act to provide for the discontinuation of tolls collected for use of the ferry across the
James River between Scotland and Jamestown.

[H 1056]
Approved April 5, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. The Commonwealth Transportation Board shall immediately cease the collection of
tolls for the use of the ferry across the James River between Scotland and Jamestown.

2. That the provisions of this act shall not become effective until July 1, 1997, in order to
allow the Department of Transportation sufficient time to receive or solicit proposals for
the operation of the Jamestown-Scotland Ferry service pursuant to the Public-Private
Transportation Act of 1995 or the Virginia Public Procurement Act.

Chapter 694 Neighborhood Assistance Act; tax credits.

An Act to amend and reenact § 63.1-323 of the Code of Virginia and to amend and reen-
act Chapter 629 of the Acts of Assembly of 1981, as amended by Chapter 407 of the
Acts of Assembly of 1986, Chapter 660 of the Acts of Assembly of 1990, and Chapter
779 of the Acts of Assembly of 1995, relating to the neighborhood assistance tax credit.

[H 1476]
Approved April 6, 1996

Be it enacted by the General Assembly of Virginia:

- 183 -


http://lis.virginia.gov/cgi-bin/legp604.exe?961+sum+HB1056
http://lis.virginia.gov/cgi-bin/legp604.exe?961+sum+HB1476

Uncodified Acts of Assembly - 1996

1. That § 63.1-323 of the Code of Virginia is amended and reenacted as follows:
§ 63.1-323. Tax credit authorized; proposals; regulations; amount for programs.

Any business firm that engages in the activities of providing neighborhood assistance,
job training or education for individuals not employed by the business firm, community
services or crime prevention services in an impoverished area or for impoverished
people shall receive a tax credit as provided in § 63.1-324, if the Commissioner of Social
Services or his designee approves the proposal of such business firm or of a neigh-
borhood organization. The proposal shall set forth the program to be conducted, the
impoverished area or impoverished people selected, the estimated amount to be inves-
ted in the program and the plans for implementing the program. A copy of the proposal
shall be submitted by the Commissioner of Social Services or his designee to all plan-
ning district commissions within whose boundaries the proposal will operate. The plan-
ning district commissions shall thereafter notify their respective local units of government
of the contents of the proposal. Such commission or the governing body of each gov-
ernmental subdivision may thereafter comment in writing on the proposal to the Com-
missioner or his designee. If, in the opinion of the Commissioner or his designee, a
business firm's investment can more consistently meet with the purposes of this chapter
if made through contributions to a nonprofit neighborhood organization, a tax credit may
similarly be allowed as provided in § 63.1-324. The Commissioner of Social Services or
his designee is hereby authorized to promulgate regulations for the approval or dis-
approval of such proposals by business firms or neighborhood organizations. Such reg-
ulations shall contain a requirement that an annual audit be provided by the business
firm or neighborhood organization as a prerequisite for approval. Through June 30, 4996
1998, the total amount of tax credit granted for programs approved under this chapter for
each fiscal year shall not exceed $5,250,000. From July 1, 4996 7998, through June 30,
1998 2000, the total amount of tax credit granted for programs approved under this
chapter for each fiscal year shall not exceed eight million dollars. Tax credits shall not be
authorized after fiscal year 4998 2000.

2. That Chapter 629 of the Acts of Assembly of 1981, as amended by Chapter 407 of the
Acts of Assembly of 1986, Chapter 660 of the Acts of Assembly of 1990, and Chapter
779 of the Acts of Assembly of 1995 is amended and reenacted as follows:

4. That this act shall expire on July 1, 4998 2000, and be of no further force and effect;
however, a business firm which received the tax credit provided by this act while it was
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in effect shall be entitled to carry over that credit for the next five succeeding taxable
years whether or not this act shall expire on July 1,4998 2000.

Chapter 699 Payment of court fines, costs.

An Act to allow certain circuit court clerks discretion to accept credit card payment in lieu
of cash for fines and costs.

[S 152]
Approved April 6, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding the provisions of § 19.2-353.3, the clerk of the circuit court in the
County of Franklin, Tazewell or Patrick may, in his discretion, accept credit card pay-
ment in lieu of money to collect and secure all fees, fines, restitution, forfeiture, penalties,
and costs collected for offenses tried in circuit court, including motor vehicle violations,
committed against the Commonwealth or against any such county.

Chapter 701 C. Jefferson Stafford Bypass.
An Act to designate a portion of U.S. Route 460 as the C. Jefferson Stafford Highway.

[S 192]
Approved April 6, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. U.S. Route 460 from U.S. Route 19 west of Bluefield to the Virginia/West Virginia
State Line is hereby designated the "C. Jefferson Stafford Highway." The Department of
Transportation shall place and maintain appropriate markers indicating the designation
of this route.

Chapter 781 Health departments; implementation of needs-based
allocation formula.

An Act to require the Board of Health to develop a certain needs-based allocation for-
mula.
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[S 21]
Approved April 6, 1996

Be it enacted by the General Assembly of Virginia:

1.
§1. Board of Health to develop certain formula.

A. The Board of Health shall develop a proposed needs-based allocation formula for the
calculation of the local shares of state funds to be appropriated for district and local
health departments and allocated via the state/local cooperative budget. In developing
the needs-based allocation formula, the Board shall consider local demographic factors,
including, but not limited to, growth rates; population density; population characteristics,
including the proportion of elderly; local wealth; mortality data; teen pregnancy rates; dis-
ease incidences; environmental concerns; and other factors influencing local public
health costs and service delivery.

B. The Board shall establish a task force consisting of local health department directors
and local government representatives to recommend the proposed needs-based alloc-
ation formula required by subsection A of this section. Two-thirds of the task force mem-
bership shall be district or local health directors and one-third of the task force
membership shall represent local government. All members of the task force shall be vot-
ing members. One-half of the local government representatives shall be chosen by the
Virginia Municipal League and one-half shall be chosen by the Virginia Association of
Counties.

C. The Commissioner shall report, on behalf of the Board, on the development of the
needs-based allocation formula required by this section by September 30, 1996, to the
Senate Committees on Education and Health and Finance and the House of Delegates
Committees on Health, Welfare and Institutions and Appropriations, including the recom-
mendations of the task force and any changes made by the Board in the task force
recommendations for the components of the formula, the scope of any no-loss pro-
visions, the additional required appropriations, and the effects of the funding on the vari-
ous district and local health departments as compared to the methods, totals, and
percentages of the present formula.

D. The formula required to be developed in this section shall not be utilized as the basis
of any budget projections or allocations until such time as the General Assembly has, by
legislative action, so authorized.
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Chapter 860 Atlantic States Marine Fisheries Compact.

An Act to amend and reenact the third enactment of Chapter 283 of the Acts of Assembly
of 1995, relating to the Atlantic States Marine Fisheries Compact.

[H 390]
Approved April 9, 1996

Be it enacted by the General Assembly of Virginia:

1. That the third enactment of Chapter 283 of the Acts of Assembly of 1995 is amended
and reenacted as follows:

3. That the first enactment of this act and the repeal of Article 1 (§ 28.2-1000) of Chapter
10 of Title 28.2 of the Code of Virginia shall become effective on July 1,4996 7997.

Chapter 875 Community college service delivery boundary.

An Act relating to local community college boards service delivery boundaries.

[H 987]
Approved April 9, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Local community college boards' service delivery boundaries.

A. The governing body of a county or city served by more than one community college
may determine by official action whether the jurisdiction in its entirety or parts thereof
shall participate in one or more community college service regions. The governing body
shall notify the State Board for Community Colleges in writing of this official action.

B. Any such action shall be effective one biennium budget cycle after being taken; how-
ever, any such action taken by a governing body served by more than one community
college prior to January 1, 1996, shall be deemed to be effective on the date the action
was so taken.

C. This act shall expire on July 1, 1997.
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Chapter 789 Enterprise Zone Act; eligibility.

An Act to facilitate the use of enterprise zone incentives by pharmaceutical, health care
and home care products companies undertaking significant new research and devel-
opment activities.

[S 553]
Approved April 6, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding the provisions of § 59.1-279 respecting requirements for qualified
business firms, the requirement that at least forty percent of the new employees
employed at a qualified business either have incomes below eighty percent of the area
median income for the jurisdiction prior to employment or are residents of the zone may
be waived by the Governor for pharmaceutical, health care and home care products com-
panies, which are undertaking expansions for the primary purpose of basic research or
research and development in the experimental or laboratory sense, following receipt and
review of an application from the mayor or chairman of the board of supervisors of the
city, town or county in which the waiver is being requested. Any application shall be only
for an individual qualified business firm.

If provisions of the first section of this enactment are held invalid, then it shall not affect
the validity of the requirements of § 59.1-279 as they pertain to all other entities seeking
to be designated as qualified business firms.

Chapter 803 Property transfer; George Washington's Grist Mill
State Park.

An Act authorizing the Department of Conservation and Recreation to lease and sub-
sequently convey the George Washington's Grist Mill State Park in Fairfax County.

[S 147]
Approved April 7, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. That in accordance with and as evidence of General Assembly approval pursuant to
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§ 10.1-109 of the Code of Virginia, the Department of Conservation and Recreation is
hereby authorized to lease and subsequently to convey to the Mount Vernon Ladies'
Association of the Union, upon terms as the Department deems proper, with the
approval of the Governor and the Attorney General, the parcel of real property and appur-
tenances known as the George Washington's Grist Mill State Park in Fairfax County. If
such property is conveyed to the Mount Vernon Ladies' Association of the Union, the
deed shall require that the property be maintained and open to public use and that if
such condition is not met, the property shall revert to the Commonwealth.

Subject to the fulfillment of the terms and conditions of a memorandum of understanding
entered into pursuant to § 2 of this act, the initial term of this lease may be for five years
or less, the lease may be renewed at the option of the lessee for periods of similar
length, and the property may, after the initial lease term, be conveyed to the Mount
Vernon Ladies' Association of the Union. The memorandum of understanding shall set
out the matters to be performed by each party to include, but not be limited to, capital
investment, staffing, programming, and maintenance and operations support. All lease
renewals will require approvals of the Governor and the Attorney General as stated for
the initial term. The memorandum of understanding, the lease, all lease renewals and
any instrument conveying the property shall be submitted to the chairmen of the Senate
Finance Committee, the Senate Committee for Courts of Justice, the House Committee
on Conservation and Natural Resources and the House Appropriations Committee for
review.

§ 2. The Department of Conservation and Recreation and the Mount Vernon Ladies'
Association of the Union shall develop, agree upon, and sign the memorandum of under-
standing by August 15, 1996.

Chapter 1033 Small claims courts.

An Act authorizing certain cities and counties to establish within their general district
courts a small claims courts division, which shall be designated the small claims court.

[H 1452]
Approved April 17, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. The Cities of Harrisonburg and Richmond and the Counties of Brunswick,
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Greensyville, Roanoke, Rockingham and Washington are hereby authorized to establish
within their general district court a small claims court division, which shall be designated
the small claims court, pursuant to the provisions of § 16.1-122.1.

Chapter 864 Pilot school/community health centers.

An Act to require the Department of Medical Assistance Services, in cooperation with the
Department of Education, to examine the funding and components of the pilot school/-
community health centers.

[H 1440]
Approved April 9, 1996

Whereas, several years ago, the General Assembly authorized the development of a lim-
ited number of pilot school/community health centers, by leveraging Medicaid funds and
appropriating state funds for the initial implementation of such centers; and

Whereas, in some rural communities, the school/community health centers are virtually
the only service delivery for poor children; and

Whereas, the effectiveness of these centers can be attested to; however, the original
concept of appropriations to the localities in the form of grants for the state share and
Medicaid payments for services representing the federal share may need to be eval-
uated; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Pilot school/community health centers.

The Department of Medical Assistance Services, in cooperation with the Department of
Education, shall, consistent with the biennium budget cycle, examine and may revise the
funding and components of the pilot school/community health centers. Any revisions
shall be designed to maximize access to health care for poor children, and to improve
the funding by making use of every possible, cost-effective means, Medicaid reim-
bursement or program. Any revisions shall be focused on prevention of large costs for
acute or medical care and may include, but not be limited to:

1. Funding sources and means of distribution for the state match which will clearly
demonstrate that local governments are not funding the state match for these centers.

2. The benefits and drawbacks of allowing school divisions to provide services to dis-
abled students as Medicaid providers.
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3. The appropriate credentials of the providers of care in the school health centers, e.g.,
licensure by the Board of Education and compliance with federal requirements or licen-
sure by a regulatory board within the Department of Health Professions.

4. Utilization of the individualized education plan, when signed by a physician, as the
plan of care authorizing services.

5. Delivery of medically necessary services, such as rehabilitation services, psychiatric
and psychological evaluations and therapy, transportation, and nursing.

6. Payment for Early and Periodic Screening, Diagnosis and Treatment (EPSDT) ser-
vices, with proper medical oversight, in consultation with the students' primary care phys-
icians.

7. The role of the Medallion and Options programs in regard to the school health centers
and flexibility for school divisions regarding any required referrals.

Any funds necessary to support revisions to the school/community health center projects
shall be included in the budget estimates for the departments, as appropriate.

Chapter 877 Human rights commissions in Arlington County.

An Act to allow certain counties with a human rights commission to subpoena witnesses.

[S 212]
Approved April 10, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The county board of any county operating under a county manager plan of gov-
ernmentwhich has established a local commission on human rights, may provide by
ordinance that whenever the commission has reasonable cause to believe that any per-
son has engaged in or is engaging in a violation of an authorized local human rights
ordinance, and after making a good faith effort to obtain, voluntarily, the attendance of wit-
nesses necessary to determine whether such violation occurred, the commission is
unable to obtain such attendance, it may request the county attorney, with the approval
of the county board, to apply to the judge of the circuit court for the locality in which the
witness resides or is doing business for a subpoena against such person refusing to
appear as a witness, and the judge of such court may, upon good cause shown, cause
the subpoena to be issued. Such ordinance shall provide that any witness subpoena so
issued shall include a statement that any statements made will be under oath and the wit-
ness is entitled to be represented by an attorney. Such ordinance shall further provide
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that any person failing to comply with such subpoena so issued shall be subject to pun-
ishment for contempt by the court issuing the subpoena, and that any person so sub-
poenaed may apply to the judge who issued a subpoena to quash it.

Chapter 886 November council elections for Town of Bridgewater.

An Act to require certain town mayors and council members to be elected at the time of
the November general election.

[S 142]
Approved April 10, 1996

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Election of mayor and council for certain towns.

A. The qualified voters of each town of the Commonwealth whose 1990 population was
more than 3,900 but less than 4,000 shall elect a mayor, if provided for by charter, and a
council, which shall be the governing body thereof, for their terms provided for by charter.
Notwithstanding the provisions of § 24.2-222 or any other provision of law, general or
special, any election of mayor or council members of such a town shall take place on the
Tuesday after the first Monday in November of an even-numbered year, and the persons
so elected shall enter upon the duties of their offices on the January 1 succeeding their
election and remain in office until their successors have qualified.

B. In any such town:

1. Any mayor or council member elected in 1992 for a four-year term, or in 1994 for a
two-year term, shall hold office until his successor has qualified. His successor shall be
elected on the Tuesday after the first Monday in November 1996 and, notwithstanding
any charter provision to the contrary, shall take office on the January 1 following his elec-
tion.

2. Any mayor or council member elected in 1994 for a four-year term shall hold office
until his successor has qualified. His successor shall be elected on the Tuesday after
the first Monday in November 1998 and, notwithstanding any charter provision to the con-
trary, shall take office on January 1 following his election.

C. Notwithstanding the provisions of § 24.2-503, candidates for town mayor or council
subject to the provisions of this act shall file their written statements of financial interests
and qualification pursuant to §§ 24.2-501 and 24.2-502 not later than 7:00 p.m. on the
second Tuesday in June.
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D. Any county voting precinct established pursuant to § 24.2-307 which includes res-
idents of such a town shall be wholly contained within the boundaries of the town. No
such voting precinct shall include both such a town or portion thereof and county territory
located outside the boundaries of the town.

2. That an emergency exists and this act is in force from its passage.

Chapter 982 Land exchange: Pettigreq Wildlife Management
Area.

An Act authorizing the Board of Game and Inland Fisheries to convey certain of its land
in Caroline County, and to accept certain property in exchange; conveyance of certain
property to the Virginia Department of Transportation.

[H 633]
Approved April 17, 1996

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That, notwithstanding any other provision of law, the Board of Game and Inland
Fisheries is hereby authorized to convey, as part of an exchange of lands conditioned by
the provisions of §§ 1 and 2 and upon such additional terms, and as the Board of Game
and Inland Fisheries deems proper, with the approval of the Governor and the Secretary
of Natural Resources, and after consultation with the Caroline County Board of Super-
visors, a parcel of land known as the Pettigrew Wildlife Management Area. As additional
consideration, approximately seventy percent of the Pettigrew Wildlife Management
Area shall be placed under a perpetual conservation easement and, notwithstanding the
provisions of Chapter 10.1 (§ 10.1-1009 et seq.) of Title 10.1, granted to the County of
Caroline or such state or local agency as the county may designate, dedicated to open
space uses. The area covered by the perpetual easement shall, at a minimum, include
an undeveloped buffer area of 1,000 feet in width extending parallel to U.S. Route 17
along the existing Pettigrew boundary and all that portion of the property south of a line
drawn 2,000 feet north of and parallel to Mount Creek. The perpetual conservation ease-
ment shall be generally consistent with the easement policies of the Virginia Outdoors
Foundation, subject to the final design and location of State Routes 614 and 615, and
U.S. Route 17.
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§ 2. In consideration for such conveyance, the Board of Game and Inland Fisheries is
authorized to accept certain lands, with or without improvements, of equal or greater fair
market value with wildlife value suitable to the Board of Game and Inland Fisheries, and
of acreage approximately two and one-half times that of the Pettigrew Wildlife Man-
agement Area. For the purposes of the exchange proposed by this section, the
exchange properties shall be appraised at their current fair market values. The Pettigrew
Wildlife Management Area shall be appraised immediately prior to any exchange
without consideration for the conservation or open space easement.

§ 3. The deeds of conveyance and other documents shall be in the form approved by the
Attorney General.

2. That, notwithstanding the provisions of Chapter 774 of the Acts of Assembly of 1995,
approval is hereby given by the General Assembly for the transfer of five acres, more or
less, to the Virginia Department of Transportation for highway purposes and other incid-
ental purposes associated with the construction of Route 199, Project 0199-047-FO3-
RW206. The proceeds from such transfer are appropriated to the institution to be held,
used, and administered in the same manner as all other gifts and bequests are held,
used, and administered.

Chapter 1003 Workforce Transition Act of 1995; employees of
Department of Health.

An Act to amend and reenact the fourth enactment of Chapters 152 and 811 of the 1995
Acts of Assembly, relating to the Workforce Transition Act of 1995.

[H 988]
Approved April 17, 1996

Be it enacted by the General Assembly of Virginia:

1. That the fourth enactment of Chapter 152 of the 1995 Acts of Assembly is amended
and reenacted as follows:

4. That the costs associated with an employee's resignation or retirement pursuant to the
incentive programs established by the second or third enactment of this act shall be paid
within twelve months following the date of the employee's resignation or retirement, or
within such shorter period as may be required, by the agency with which the employee
was employed. The costs shall be paid first from appropriations available to the agency.
If such sums are insufficient, then, if the agency's governing authority (as defined in the
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fifth enactment of this act) certifies that the agency is unable to pay the costs when due
from appropriations available to the agency without affecting the agency's ability to
deliver essential services, aid to localities, or aid to individuals, the State Treasurer shall
make a treasury loan to the agency to be used to finance the unsatisfied balance of the
agency's obligations. Any such treasury loan shall be repaid by the agency in the fol-
lowing order: (i) first, from unexpended fund balances available to the agency; (ii) next,
from the unexpended year-end balances, less mandated uses as set out in the Appro-
priations Act, of all other state agencies and institutions in the terminating agency's
branch of government (i.e., judicial, legislative, or executive); and (iii) finally, from such
appropriations as the General Assembly may provide for such purpose. In budgeting for
the payment of these costs, the general fund shall bear its actual share of such costs. On
or after July 1, 1996, the general fund shall bear any additional costs of the local share of
funding for state payroll employees associated with the resignation or retirement, pur-
suant to the incentive programs established by the second or third enactments of this act,
or the severance program established by the first enactment of this act, of any employee
of a local health department which has a contract with the State Board of Health, pur-
suantto § 32.1-31, for the operation of the local health department.

2. That the fourth enactment of Chapter 811 of the 1995 Acts of Assembly is amended
and reenacted as follows:

4. That the costs associated with an employee's resignation or retirement pursuant to the
incentive programs established by the second or third enactment of this act shall be paid
within twelve months following the date of the employee's resignation or retirement, or
within such shorter period as may be required, by the agency with which the employee
was employed. The costs shall be paid first from appropriations available to the agency.
If such sums are insufficient, then, if the agency's governing authority (as defined in the
fifth enactment of this act) certifies that the agency is unable to pay the costs when due
from appropriations available to the agency without affecting the agency's ability to
deliver essential services, aid to localities, or aid to individuals, the State Treasurer shall
make a treasury loan to the agency to be used to finance the unsatisfied balance of the
agency's obligations. Any such treasury loan shall be repaid by the agency in the fol-
lowing order: (i) first, from unexpended fund balances available to the agency; (ii) next,
from the unexpended year-end balances, less mandated uses as set out in the Appro-
priations Act, of all other state agencies and institutions in the terminating agency's
branch of government (i.e., judicial, legislative, or executive); and (iii) finally, from such
appropriations as the General Assembly may provide for such purpose. In budgeting for
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the payment of these costs, the general fund shall bear its actual share of such costs. On
or after July 1, 1996, the general fund shall bear any additional costs of the local share of
funding for state payroll employees associated with the resignation or retirement, pur-
suant to the incentive programs established by the second or third enactments of this act,
or the severance program established by the first enactment of this act, of any employee
of a local health department which has a contract with the State Board of Health, pur-
suantto § 32.1-31, for the operation of the local health department.

Chapter 1039 Interstate ozone reduction agreements.

An Act to require legislative approval of any proposed interstate agreement related to the
transport of ozone and to require certain studies of the economic, employment, and com-
petitive impacts of such a proposed agreement.

[H1512]
Approved April 17, 1996

Whereas, the Clean Air Act Amendments of 1990 contain a comprehensive regulatory
scheme for the control of emissions from mobile and stationary sources which will
improve ambient air quality and health and welfare in all parts of the nation; and
Whereas, the number of areas failing to meet national ambient air quality standards for
ozone has been declining steadily and will continue to decline with implementation of
the Clean Air Act Amendments of 1990; and

Whereas, scientific research on the transport of 0ozone across state boundaries is pro-
ceeding under the auspices of the United States Environmental Protection Agency
(EPA), state agencies and private entities, and this research will lead to improved sci-
entific understanding of the causes and nature of ozone transport and emission control
strategies potentially applicable thereto; and

Whereas, the Ozone Transport Commission established by the Clean Air Act Amend-
ments of 1990 has proposed emission control requirements for stationary and mobile
sources in certain northeastern states and the District of Columbia exceeding those man-
dated by federal law; and

Whereas, the Commonwealth of Virginia and other parties have challenged the con-
stitutionality of The Ozone Transport Commission and its regulatory proposals under the
Guarantee, Compact, and Joinder Clauses of the United States Constitution; and
Whereas, the United States EPA, acting under color of federal law, is encouraging states
east of and bordering the Mississippi River and Texas to develop and to enter into an
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interstate agreement on ozone transport requiring reductions in emissions of nitrogen
oxides exceeding the requirements of the Clean Air Act Amendments of 1990; and
Whereas, before such an interstate agreement is entered into, the environmental bene-
fits of such additional emission control requirements should be thoroughly weighed
against any adverse effects such controls might have on state economic development,
competitiveness, employment, or income; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Neither the Department of Environmental Quality nor any other agency of the Com-
monwealth shall, without the prior review and approval by resolution or other act of the
General Assembly, enter into any interstate agreement related to the transport of ozone,
if such agreement contains emission control requirements exceeding those required by
applicable law.

§ 2. To assist the review and approval required by § 1, the Virginia Economic Devel-
opment Partnership and the Department of Environmental Quality shall conduct a study
of the impacts of any such proposed interstate ozone transport agreement on the Com-
monwealth's economy, including, but not limited to, impacts on economic development,
employment, income, and industrial competitiveness and shall assess the alternative
methods of achieving air quality standards. The State Corporation Commission and
other agencies shall assist in the preparation of the study upon request. The study shall
be submitted to the Chairmen of the House Committee on Conservation and Natural
Resources and the Senate Committee on Agriculture, Conservation and Natural
Resources not less than ten days prior to any scheduled hearing or other consideration
of a proposed interstate agreement related to the transport of ozone.
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Chapter 1 Lag pay for state employees; abolished.

An Act to amend and reenact ltem 528 of Chapter 912 of the 1996 Acts of Assembly,
relating to pay periods for state employees.

[H 1630]
Approved January 15, 1997

Be it enacted by the General Assembly of Virginia:

1. That Item 528 of Chapter 912 of the 1996 Acts of Assembly is hereby amended and
reenacted as follows:

[See printed bill for full text]

Chapter 18 Racing Commission; licenses for Colonial Downs.

An Act to reenact §§ 59.1-365 and 59.1-385 and to amend and reenact §§ 59.1-380 and
59.1-383 of the Code of Virginia and the fourth enactment of Chapter 915 of the 1996
Acts of Assembly, relating to the Virginia Racing Commission; licenses.

[H 2235]
Approved February 17, 1997

Be it enacted by the General Assembly of Virginia:

1. That §§ 59.1-365 and 59.1-385 of the Code of Virginia are reenacted as follows:

§ 59.1-365. Definitions.

Unless another meaning is required by the context, the following words shall have the
meanings prescribed by this section:

"Breakage" means the odd cents by which the amount payable on each dollar wagered
exceeds a multiple of ten cents.

"Commission" means the Virginia Racing Commission.

"Drug" shall have the meaning prescribed by § 54.1-3401. The Commission shall by reg-
ulation define and designate those drugs the use of which is prohibited or restricted.
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"Enclosure" means all areas of the property of a track to which admission can be
obtained only by payment of an admission fee or upon presentation of authorized cre-
dentials, and any additional areas designated by the Commission.

"Horse racing" means a competition on a set course involving a race between horses on
which pari-mutuel wagering is permitted.

"Licensee" includes any person holding an owner's, operator's or limited license under
§§ 59.1-375 through 59.1-386 of this chapter. The licensee under a limited license shall
not be deemed an owner for the purposes of owning or operating a satellite facility.
"Member" includes any person designated a member of a nonstock corporation, and any
person who by means of a pecuniary or other interest in such corporation exercises the
power of a member.

"Pari-mutuel wagering" means the system of wagering on horse races in which those
who wager on horses that finish in the position or positions for which wagers are taken
share in the total amounts wagered, less deductions required or permitted by law and
includes pari-mutuel wagering on simulcast horse racing originating within the Com-
monwealth or from any other jurisdiction.

"Permit holder" includes any person holding a permit to participate in any horse racing
subject to the jurisdiction of the Commission or in the conduct of a race meeting or pari-
mutuel betting thereon as provided in § 59.1-387.

"Person" includes a natural person, partnership, joint venture, association, or cor-
poration.

"Pool" means the amount wagered during a race meeting or during a specified period
thereof.

"Principal stockholder" means any person who individually or in concert with his spouse
and immediate family members, owns or controls, directly or indirectly, five percent or
more of the stock of any person which is a licensee, or who in concert with his spouse
and immediate family members, has the power to vote or cause the vote of five percent
or more of any such stock.

"Race meeting" means the whole consecutive period of time during which horse racing
with pari-mutuel wagering is conducted by a licensee.

"Racetrack" means an outdoor course laid out for horse racing which shall include at
least one building or structure adjacent or appurtenant thereto which is permanently
affixed to the real estate and for which a certificate of occupancy has been issued by the
local building official.

-199 -


http://law.lis.virginia.gov/vacode/59.1-375/
http://law.lis.virginia.gov/vacode/59.1-386/
http://law.lis.virginia.gov/vacode/59.1-387/

Uncodified Acts of Assembly - 1997

"Satellite facility" means all areas of the property at which simulcast horse racing is
received for the purposes of pari-mutuel wagering, and any additional areas designated
by the Commission.

"Simulcast horse racing" means the simultaneous transmission of the audio or video por-
tion, or both, of horse races from a licensed horse racetrack or satellite facility to another
licensed horse racetrack or satellite facility, regardless of state of licensure, whether
such races originate within the Commonwealth or any other jurisdiction by satellite com-
munication devices, television cables, telephone lines, or any other means for the pur-
poses of conducting pari-mutuel wagering.

"Steward" means a racing official, duly appointed by the Commission, with powers and
duties prescribed by Commission regulations.

"Stock" includes all classes of stock of an applicant or licensee corporation, and any
debt or other obligation of such corporation or stockholder thereof or stock of an affiliated
corporation if the Commission finds that the holder of such obligation or stock derives
therefrom such control of or voice in the operation of the applicant or licensee cor-
poration that he should be deemed a stockholder.

"Virginia Breeders Fund" means the fund established to foster the industry of breeding
race horses in the Commonwealth of Virginia.

§ 59.1-385. Suspension or revocation of license.

A. After a hearing with fifteen days' notice the Commission may suspend or revoke any
license, or fine the holder thereof a sum not to exceed $100,000, in any case where it
has reason to believe that any provision of this chapter, or any regulation or condition of
the Commission, has not been complied with or has been violated. The Commission
may revoke a license if it finds that facts not known by it at the time it considered the
application indicate that such license should not have been issued.

B. Deliberations of the Commission hereunder shall be conducted pursuant to the pro-
visions of the Virginia Freedom of Information Act (§ 2.1-340 et seq.). If any such license
is suspended or revoked, the Commission shall state its reasons for doing so, which
shall be entered of record. Such action shall be final unless appealed in accordance
with § 59.1-373. Suspension or revocation of a license by the Commission for any viol-
ation shall not preclude criminal liability for such violation.

2. That §§ 59.1-380 and 59.1-383 of the Code of Virginia are amended and reenacted as
follows:

§ 59.1-380. Duration, form of owner's license; bond.
A. A license issued under § 59.1-378 shall be for the period set by the Commission, not
to be less than twenty years, but shall be reviewed annually. The Commission shall
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designate on the license the duration of such license, the location of such track or satel-
lite facility or proposed track or satellite facility and such other information as it deems
proper. The Commission shall establish criteria and procedures for license renewal.

B. Any license now issued by the Commission to own a satellite facility shall be invalid
unless on or before-duly-September 1, 1997, (i) a written agreement is reached between
the holder of any such license and Virginia representatives of the recognized horse-
men's groups for the funding of purses for live racing and (ii) live racing, as described in
the October 12, 1994, case decision of the Commission, is conducted at a racetrack
licensed pursuant to § 59.1-382. No further licenses to own a satellite facility shall be
issued unless a written agreement is reached between the holder of any such license
and Virginia representatives of the recognized horsemen's groups for the funding of
purses for live racing and the appeal of the Commission's October 12, 1994, case
decision is adjudicated by the Virginia Court of Appeals.

C. The Commission shall require a bond with surety acceptable to it, and in an amount
determined by it, to be sufficient to cover any indebtedness incurred by the licensee to
the Commonwealth.

§ 59.1-383. Duration, form of operator's license; bond.

A. A license issued under § 59.1-382 shall be for a period of twenty years from the date
of issuance, but shall be reviewed annually. The Commission may, as it deems appro-
priate, change at the beginning of any year the dates on which the licensee is authorized
to conduct a race meeting or pari-mutuel wagering. An applicant for renewal of a license
may omit any information which in the opinion of the Commission is already available to
it. The Commission shall establish criteria and procedures for license renewal.

Any license issued under § 59.1-382 shall designate on its face the type or types of
horse racing or pari-mutuel wagering for which it is issued, the location of the track or
satellite facility where such meeting or wagering is to be conducted, the period during
which such license is in effect and such other information as the Commission deems
proper.

B. Any license now issued by the Commission to operate a satellite facility shall be
invalid unless on or before duly-September 1, 1997, (i) a written agreement is reached
between the holder of any such license and Virginia representatives of the recognized
horsemen's groups for the funding of purses for live racing and (ii) live racing, as
described in the October 12, 1994, case decision of the Commission, is conducted at a
racetrack licensed pursuant to § 59.1-382. No further licenses to operate a satellite facil-
ity shall be issued unless a written agreement is reached between the holder of any
such license and Virginia representatives of the recognized horsemen's groups for the
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funding of purses for live racing and the appeal of the Commission's October 12, 1994,
case decision is adjudicated by the Virginia Court of Appeals.

C. The Commission shall require a bond with surety acceptable to it, and in an amount
determined by it to be sufficient to cover any indebtedness incurred by such licensee dur-
ing the days allotted for racing.

3. That the fourth enactment of Chapter 915 of the 1996 Acts of Assembly is amended
and reenacted as follows:

4. That the provisions of the second enactment of this act shall expire on July-September
1, 1997, or on the date that live racing is conducted at a racetrack licensed pursuantto §

59.1-382, whichever date is earlier-unlessreenacted-by-the1997-Session-ofthe-Gen-
eral-Assembly.

4. That the provisions of the first enactment of Chapter 915 of the 1996 Acts of Assembly,
except for § 59.1-403, as reenacted and as amended and reenacted by the first and
second enactments of this act, shall expire on September 1, 1997.

Chapter 44 State agencies to provide copies of documents.

An Act to require agencies and instrumentalities of the Commonwealth to provide copies
of requested documents, free of charge, to certain law-enforcement officers.

[H 2709]
Approved March 2, 1997

Whereas, the Department of State Police and other law-enforcement agencies require
the reproduction of documents in the possession of state agencies, which documents
are invaluable in assisting in the conduct of criminal investigations; and

Whereas, the costincurred by law-enforcement agencies in having such documents
copied for investigative files is high; and

Whereas, state and law-enforcement agencies have the same goal of protecting the pub-
lic interest; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That all agencies and instrumentalities of the Commonwealth shall provide, at no
cost, copies of documents requested by the Department of State Police or other law-
enforcement officers as part of an active criminal investigation.

§ 2. "Law-enforcement officer" means the same as that term is defined in § 9-169.
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Chapter 46 Ruby's Road.
An Act to designate Virginia Route 601 in Bland County "Ruby's Road."

[S 691]
Approved March 2, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Virginia Route 601 in Bland County is hereby designated "Ruby's Road." The
Department of Transportation shall place and maintain appropriate markers indicating
the designation of this highway. This designation shall not affect any other designation
heretofore or hereafter applied to this highway or any portions thereof.

Chapter 52 Douthat State Park Way.

An Act to designate a portion of Interstate Route 64 the "DOUTHAT STATE PARK
WAY."

[S 864]
Approved March 2, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That portion of Interstate Route 64 between the Virginia/West Virginia boundary and
the intersection of Interstate Route 64 and Interstate Route 81 is hereby designated the
"DOUTHAT STATE PARK WAY." The Department of Transportation shall place and
maintain appropriate markers indicating the designation of this highway. This des-
ignation shall not affect any other designation heretofore or hereafter applied to this high-
way or any portions thereof.

Chapter 53 Route 629; Virginia byway.

An Act to designate a portion of Virginia Route 629 a Virginia byway.

[S 868]
Approved March 2, 1997

Be it enacted by the General Assembly of Virginia:
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1.

§ 1. Notwithstanding § 33.1-62 of the Code of Virginia, that portion of Virginia Route 629
between Interstate Route 64 and Virginia Route 39 shall be considered a Virginia
byway.

Chapter 76 116th Infantry Regiment Memorial Highway.

An Act to designate portions of Virginia Route 11 and Virginia Route 460 the "116th
Infantry Regiment Memorial Highway."

[H 2093]
Approved March 2, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That portion of Virginia Route 11 between Winchester and Roanoke and that por-
tion of Virginia Route 460 between Bedford and Roanoke are hereby designated the
"116th Infantry Regiment Memorial Highway." The Department of Transportation shall
place and maintain appropriate markers indicating the designation of this highway. This
designation shall not affect any other designation heretofore or hereafter applied to this
highway or any portions thereof.

Chapter 92 Earle Davis Gregory Highway.

An Act to designate a portion of Virginia Route 49 the "Earle Davis Gregory Highway."

[H 1856]
Approved March 3, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That portion of Virginia Route 49 between the Virginia/North Carolina boundary and
the Town of Crewe is hereby designated the "Earle Davis Gregory Highway." The
Department of Transportation shall place and maintain appropriate markers indicating
the designation of this highway. This designation shall not affect any other designation
heretofore or hereafter applied to this highway or any portions thereof.
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Chapter 675 Study; fees assessed by circuit court clerks for info
technology.

An Act to amend and reenact § 14.1-125.2 of the Code of Virginia, to amend and reenact
the second enactment of Chapter 431 of the 1996 Acts of Assembly, and to provide for a
task force to develop plans to upgrade land-records management technology, all relating
to fees assessed by circuit court clerks for information technology.

[H 2579]
Approved March 21, 1997

Be it enacted by the General Assembly of Virginia:
1. That § 14.1-125.2 of the Code of Virginia is amended and reenacted as follows:

§ 14.1-125.2. Additional fee to be assessed by circuit court clerks for information tech-
nology.

A. In addition to the fees otherwise authorized by this chapter, the clerk of each circuit
court shall assess a three-dollar fee, known as the "Technology Trust Fund Fee," in
each law and chancery action, upon each instrument to be recorded in the deed books,
and upon each judgment to be docketed in the judgment lien docket book. Such fee
shall be deposited by the State Treasurer into a trust fund. The State Treasurer shall
maintain a record of such deposits.

B. Two dollars of every three-dollar fee shall be allocated by the Compensation Board
from the trust fund for the purposes of: (i) obtaining office automation and information
technology equipment, including software and conversion services; (ii) preserving, main-
taining and enhancing court records, including, but not limited to, the costs of repairs,
maintenance, service contracts and system upgrades which may include, but not neces-
sarily be limited to, a digital imaging system; and (iii) improving public access to court
records. The Compensation Board in consultation with the circuit court clerks shall
develop policies governing the allocation of funds for these purposes. In allocating
funds, the Compensation Board shalmay consider the current automation of the clerks'

offices and the recommendations made in any-study-conducted-by-the-Department-of
rformationTechnology-{the"Department™) the 1996 report by the Joint Legislative Audit

and Review Commission ("JLARC") regarding automation of the circuit court clerks'
offices. Except for improvements as provided in subsection E, such policies shall require
a clerk to submit to the Compensation Board a written certification from the Council on
Information Management that the clerk's proposed technology improvements will be
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compatible with a system to provide statewide remote access to land records in accord-
ance with the recommendations of JLARC and the Task Force on Land Records Man-
agement (the "Task Force") established by the Council on Information Management.
The annual budget submitted by each circuit court clerk pursuant to § 14.1-50 shal-may
include a request for technology improvements in the upcoming fiscal year to be alloc-
ated by the Compensation Board from the trust fund. Such request shall not exceed the
deposits into the trust fund credited to that locality. The Compensation Board shall alloc-
ate the funds requested by the clerks in an amount not to exceed the deposits into the
trust fund credited to their respective localities.

C. The remaining one dollar of each such fee shal-may be allocated by the Com-
pensation Board from the trust fund for the purposes of (i) funding studies by the Bepa#t-

ments Task Force; (ii) funding studies by the Department of Information Technology or
other public or private organizations to develop individual land-records automation plans

for individual circuit court clerks' offices; and (iii) implementing the plan to modernize
land records in individual circuit court clerk's offices and provide remote access to land
records throughout the Commonwealth.

D. Such fee shall not be assessed to any instrument to be recorded in the deed books
nor any judgment to be docketed in the judgment lien docket books tendered by any fed-
eral, state or local government.

E. Notwithstanding any other provisions of this chapter, each circuit court clerk may
apply to the Compensation Board for an allocation from the Technology Trust Fund for
automation and technology improvements for any one or more of the following: (i) equip-
ment and services to convert paper, microfilm, or similar documents to a digital image
format, (ii) the conversion of information into a format which will accommodate remote
access, and (iii) the law and chancery division of his office. However, allocations for (iii)
above shall not exceed the pro rata share of the collections of the three-dollar fee rel-
ative to the chancery and law actions filed in the jurisdiction as provided in this section.
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E-F. Information regarding the technology programs adopted by the circuit court clerks
shall be shared with the Department of Information Technology, the State-Library of Vir-
ginia, and the Office of the Executive Secretary of the Supreme Court.

F-G. Nothing in this section shall be construed to diminish the duty of local governing
bodies to furnish supplies and equipment to the clerks of the circuit courts pursuant to §
15.1-19. Revenue raised as a result of this section shall in no way supplant current fund-
ing to circuit court clerks' offices by local governing bodies.

2. That the second enactment of Chapter 431 of the 1996 Acts of Assembly is amended
and reenacted as follows:

2. That the provisions of this act shall expire on July 1, 4997 7998.

3.

§ 1. The Director of the Council on Information Management shall establish the Task
Force on Land Records Management (the "Task Force"). The Task Force shall develop
a plan to modernize land records in individual circuit court clerk’s offices and provide
remote access to land records throughout the Commonwealth. Such plan shall not
include any provision which incorporates the proposal for a statewide central record-
keeping system recommended by the 1996 study conducted by the Department of Inform-
ation Technology. The Task Force shall consist of nine voting members, appointed by
the Director, and three non-voting members. Four of the voting members shall be circuit
court clerks nominated by the Virginia Court Clerks Association. The other five voting
members shall be appointed from the following: commissioners of the revenue; land-
records users from local governments; and other users of land records such as real
eslate attorneys, real estate brokers and salespersons, title examiners, and land sur-
veyors. One of the non-voting members shall be a member of the staff of the Supreme
Court of Virginia; one shall be a member of the staff of the Library of Virginia; and one
shall be a member of the staff of the Compensation Board.

§ 2. The Task Force shall submit an interim report to the Governor and the Chairmen of
the House Appropriations and Senate Finance Committees by September 1, 1997,
which report shall define the concept of land-records management and make recom-
mendations regarding the format, content, and technology standards for land records.

§ 3. The Task Force shall submit a final report to the Governor and the Chairmen of the
House Appropriations and Senate Finance Committees by January 1, 1998, which
report shall include an inventory of automated land-records technology in circuit court
clerks' offices, provide recommendations for the future automation of land records in
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individual circuit court clerk's offices, recommend policies for the Compensation Board to
follow in allocating funds appropriated from the Technology Trust Fund, and address
user fees charged for access to land records.

§ 4. The Compensation Board may contract with the Department of Information Tech-
nology or private contractors to prepare, at the request of the respective circuit court
clerk, individual land-records automation plans for each circuit court clerk's office. Such
plans shall be developed in concert with the findings and recommendations of the Task
Force. Each plan shall address the extent of technology in each office; establish object-
ives to allow for optical disk imaging and the remote access to land records; identify
actions to achieve the objectives; and provide recommendations as to the appropriate
equipment and services necessary to facilitate these actions, and their associated costs
and implementation schedules.

4. That except as permitted in subsections C and E of § 14.1-125.2 on the effective date
of this act, the Compensation Board shall not allocate funds from the Technology Trust
Fund prior to May 1, 1998.

Chapter 22 Tributary plan for York, James and Rappahannock
River Basins.

An Act to amend and reenact § 2.1-51.12:2 of the Code of Virginia and to repeal the
second enactment of Chapter 1031 of the Acts of Assembly of 1996, relating to tributary
strategy development and implementation.

[H2412]
Approved February 21, 1997

Be it enacted by the General Assembly of Virginia:
1. That § 2.1-51.12:2 of the Code of Virginia is amended and reenacted as follows:

§ 2.1-51.12:2. Tributary plan content; development timelines.

A. Each tributary plan developed pursuant to § 2.1-51.12:1 shall include the following:
1. Recommended specific strategies, goals, commitments and methods of imple-
mentation designed to achieve the nutrient goals of the 1987 Chesapeake Bay Agree-
ment and the 1992 amendments to that agreement signed by the Governors of Virginia,
Maryland, and Pennsylvania, the Mayor of the District of Columbia, the Administrator of
the United States Environmental Protection Agency and the Chairman of the
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Chesapeake Bay Commission, collectively known as the Chesapeake Executive Coun-
cil.

2. A report on progress made pursuant to the "Chesapeake Bay Basinwide Toxics
Reduction and Prevention Strategy" signed by the Chesapeake Executive Council on
October 14, 1994, that is applicable to the tributary for which the plan is prepared.

3. A report on progress on the "Submerged Aquatic Vegetation Restoration Goals"
signed by the Chesapeake Executive Council on September 15, 1993, that is applicable
to the tributary for which the plan is prepared.

4. A report on progress related to the objectives of the "Local Government Partnership Ini-
tiative" signed by the Chesapeake Executive Council on November 30, 1995.

5. Specifically identified recommended state, local and private responsibilities and
actions, with associated timetables, for implementation of the plan, to include the (i) per-
son, official, governmental unit, organization or other responsible body; (ii) specific pro-
grammatic and environmental benchmarks and indicators for tracking and evaluating
implementation and progress; (iii) opportunities, if appropriate, to achieve nutrient reduc-
tion goals through nutrient trading; (iv) estimated state and local benefits derived from
implementation of the proposed alternatives in the plan; (v) state funding commitments
and specifically identified sources of state funding as well as a method for considering
alternative or additional funding mechanisms; (vi) state incentives for local and private
bodies for assisting with implementation of the plans; and (vii) estimate and schedule of
costs for the recommended alternatives in each plan.

6. Scientific documentation to support the recommended actions in a plan and an ana-
lysis supporting the documentation if it differs from the conclusions used by the Ches-
apeake Bay Program.

7. An analysis and explanation of how and when the plan is expected to achieve the ele-
ments of subdivisions 1, 2 and 3 of this subsection.

8. A process for and schedule of adjustment of the plan if reevaluation concludes that the
specific nutrient reduction goals will not be met.

9. An analysis of the cost effectiveness and equity of the recommended nutrient reduc-
tion alternatives.

10. An opportunity for public comment and a public education and information program
that includes but is not limited to information on specific assignments of responsibility
needed to execute the plan.

B. Tributary plans shall be developed by the following dates for the:

1. Potomac River Basin, January 1, 1997.

2. Rappahannock River Basin, January 1, 4998 7999.
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3. York River Basin, dJanuary July 1, 1998.

4. James River Basin, January-July 1, 1998.

5. Eastern and western coastal basins, January 1, 1999.

C. In developing tributary plans, the Secretary shall consider, among other factors: (i)
studies relevant to the establishment of nutrient reduction goals; (ii) the relative con-
tributions and impacts of point and nonpoint sources of nutrients; (iii) the scientific rela-
tionship between nutrient controls and the attainment of water quality goals; and (iv)
estimates of costs for each publicly owned treatment works affected by point source nutri-
ent reduction goals and estimates of costs for nonpoint source nutrient reduction goals.
D. In any tributary plan reevaluation, the Secretary shall consider, among other factors:
(i) whether all publicly owned treatment works in the basin under consideration have
either installed biological nutrient removal technology or achieved equivalent nutrient
reduction by other means; (ii) total nutrient reductions achieved by nonpoint sources to
the tributary; (iii) the need for additional nutrient controls for the attainment of water qual-
ity goals; (iv) a comparison between nutrient reductions achieved by point source con-
trols and nonpoint source controls in order to equitably allocate any additional
reductions; and (v) the cost effectiveness, including nutrient trading options, of any addi-
tional nutrient reduction controls.

2. That the second enactment of Chapter 1031 of the Acts of Assembly of 1996 is
repealed.

Chapter 95 E. David Ringley Bridge.

An Act to designate the Virginia Route 33 bridge over Interstate Route 64 in New Kent
County the "E. David Ringley Bridge."

[H 2228]
Approved March 3, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The Virginia Route 33 bridge over Interstate Route 64 in New Kent County is
hereby designated the "E. David Ringley Bridge." The Department of Transportation
shall place and maintain appropriate markers indicating the designation of this bridge.
This designation shall not affect any other designation heretofore or hereafter applied to
this bridge.
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Chapter 73 Protection against liability for retaining Trigon stock.

An Act to protect local treasurers and public officers against liability for retaining the com-
mon stock of Trigon Healthcare.

[H 1998]
Approved March 2, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding any other provision of law to the contrary, in the absence of neg-
ligence, malfeasance, misfeasance, or nonfeasance on his part or on the part of his
assistants or employees, no treasurer or public officer shall be liable for any loss res-
ulting from retaining the common stock in Trigon Healthcare received as a result of the
demutualization of Blue Cross and Blue Shield of Virginia, a mutual company doing busi-
ness as Trigon Blue Cross Blue Shield, and the issuance of common stock to the hold-
ers of policies of insurance with Blue Cross and Blue Shield of Virginia.

§ 2. The protection against potential liability provided by this act to treasurers and public
officers for any loss resulting from retaining the common stock in Trigon Healthcare
extends only to the common stock received as a result of the demutualization of Blue
Cross and Blue Shield of Virginia, a mutual company doing business as Trigon Blue
Cross Blue Shield, retained by treasurers and public officers after the expiration of any
initial lockup period.

§ 3. The protection against potential liability provided by this act shall expire (i) with
respect to one-third of the number of shares of such common stock on the first
anniversary of the expiration of the initial lockup period, (ii) with respect to an additional
one-third of the number of shares on the second anniversary of the expiration of the ini-
tial lockup period, and (iii) with respect to all remaining shares on the third anniversary of
the expiration of the initial lockup period.

Chapter 97 Scenic highway; Yates Ford Road.

An Act to designate a portion of Yates Ford Road in Fairfax County as a scenic highway
and Virginia byway.

[H 2851]
Approved March 3, 1997
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Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding § 33.1-62 of the Code of Virginia, that portion of Yates Ford Road
in Fairfax County between Clifton Road and Chapel Road shall be considered a scenic
highway and Virginia byway.

Chapter 98 Designating names of certain bridges on Routes 60 &
622.

An Act to designate certain bridges on U.S. Route 60 and Virginia Route 622 as the "Ste-
wart U. Taylor Bridges," the "John Vernon Taylor Bridge," and the "Henry Clay Taylor
Bridge."

[H 2905]

Approved March 3, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That the twin bridges over Diascund Creek on U.S. Route 60 between James City
County and New Kent County are hereby designated the "Stewart U. Taylor Bridges."
The two wooden bridges on Virginia Route 622 that cross Diascund Creek at the New
Kent/James City County boundary and in James City are hereby designated, respect-
ively, the "John Vernon Taylor Bridge" and the "Henry Clay Taylor Bridge." The Depart-
ment of Transportation shall place and maintain appropriate markers indicating the
designation of these bridges. These designations shall not affect any other designations
heretofore or hereafter applied to any of these bridges.

Chapter 151 Courts; pro bono counsel for family abuse victims.

An Act to repeal the second enactment of Chapter 806 of the 1995 Acts of Assembly,
relating to appointment of pro bono counsel in certain cases.

[H 2231]
Approved March 6, 1997

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 806 of the 1995 Acts of Assembly is repealed.
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Chapter 194 Regulation of lighting in Albemarle County.

An Act to amend and reenact Chapter 567 of the Acts of Assembly of 1996, relating to
regulation of lighting in certain counties.

[S 814]
Approved March 9, 1997

Be it enacted by the General Assembly of Virginia:

1. That Chapter 567 of the Acts of Assembly of 1996 is amended and reenacted as fol-
lows:

§ 1. The governing body of any county (/) operating under a county manager plan of gov-
ernment or (ii) with a population of less than 100,000 operating under a county executive
form of government, may provide by ordinance for the regulation of exterior illumination
levels of buildings and property.

Chapter 211 Personnel system in certain cities.

An Act to allow the city council of certain cities to establish a personnel system.

[H 2045]
Approved March 9, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding any contrary provisions of law, general or special, in any city with a
population over 200,000 according to the 1990 census, the city council, upon receiving
any recommendations submitted to it by the city manager, may establish a personnel sys-
tem for the city administrative officials and employees. Such system shall be based on
merit and professional ability and shall not discriminate on the basis of race, national ori-
gin, religion, sex, age, disabilities, political affiliation or marital status. The personnel sys-
tem shall consist of rules and regulations which provide for the general administration of
personnel matters, a classification plan for employees, a uniform pay plan and a pro-
cedure for resolving grievances of employees as provided by general law for either local
government or state government employees.
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Chapter 75 Hotel Roanoke Conference Center Commission.

An Act to amend and reenact § 21 of Chapter 440 of the 1991 Acts of Assembly, as
amended by the first enactment of Chapter 628 of the 1994 Acts of Assembly, relating to
the Hotel Roanoke Conference Center Commission.

[H 2017]
Approved March 2, 1997

Be it enacted by the General Assembly of Virginia:

1. That § 21 of Chapter 440 of the 1991 Acts of Assembly, as amended by the first enact-
ment of Chapter 628 of the 1994 Acts of Assembly, is amended and reenacted as fol-
lows:

§ 21. Fiscal year; Commission budget.
A. The fiscal year of the Commission shall begin on July 1 and end on June 30.

B. The Commission shall annually, prior to Febraary35- April 1 of each year, prepare
and submit to the participating parties (i) a proposed operating budget showing its estim-
ated revenues and expenses on an accrual basis for the forthcoming fiscal year, and if
such estimated expenses exceed such estimated revenues, the portion of the deficit pro-
posed to be borne by each participating party, and (ii) a proposed capital budget show-
ing its estimated expenditures for such fiscal year for assets costing more than $20,000
(or such higher amount as the Commission and the participating parties may determine)
and having an estimated useful life of twenty years or more and the source of funds for
such expenditures, including any amount requested from the participating parties. Depre-
ciation shall be excluded from the Commission's operating budget with respect to assets
purchased by the Commission with funds appropriated to it for such purpose by a par-
ticipating party and, for this determination, it shall be assumed that any appropriation so
made is for the purchase of assets set forth in the applicable Commission budget to the
extent such purchase price is included in the approved budget. Assets purchased by the
Audtherity- Commission with bond proceeds shall be depreciated over the useful life of
such assets purchased with bond proceeds.

C. Ifthe governing body of a participating party shall approve the Commission's pro-
posed operating budget, it shall provide to the Commission such participating party's por-
tion of such deficit. If during any fiscal year the Commission shall receive revenues in
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excess of those estimated by the Commission in its approved budget for such year, the
budgeted deficit for such fiscal year shall automatically be reduced and, except as
herein provided, the contribution of each participating party shall be proportionately
reduced. Notwithstanding the foregoing, with the consent of the governing bodies of the
participating parties, all or a portion of such contributions may be maintained so as to
enable the Commission to expend such excess revenues for its proper purposes.

D. If the governing body of a participating party shall approve the Commission's pro-
posed capital budget, it shall provide to the Commission such participating party's por-
tion of the expenditures set forth therein. Any such contribution shall automatically be
reduced by the participating party's proportionate share of any grant funds received by
the Commission for the purchase of assets included in the Commission's approved cap-
ital budget in excess of the grant funds shown in such capital budget as a source of
funds for such expenditure, unless prohibited by the basic provider of the grant funds.

E. The Commission may expend any and all moneys within its control without obtaining
the approval of the participating parties, but, except as otherwise provided in this Act
with respect to contracts and agreements between the Commission and any par-
ticipating party, the Commission shall not commit any participating party in an amountin
excess of that appropriated to the Commission by the governing body of such party.

F. If at any time during any fiscal year it shall appear that the cash disbursements of the
Commission will exceed its cash receipts for such fiscal year, including amounts appro-
priated to it by the participating parties, the Commission may request supplemental
appropriations from the participating parties and any other party.

G. No moneys appropriated to the University by the Commonwealth, except moneys gen-
erated by the continuing education programs offered by the University, shall be con-
tributed to the Commission by the University. The University is authorized to expend
nongeneral funds from continuing education programs in support of its share of the oper-
ating costs of the Hotel Roanoke Conference Center. The University shall report to the
chairmen of the House Appropriations and Senate Finance Committees by August 15 of
each fiscal year all planned and actual transfers to the Hotel Roanoke Conference
Center.

2. That an emergency exists and this act is in force from its passage.
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Chapter 253 Small claims courts.

An Act to amend and reenact the second enactment of Chapter 799 of the 1988 Acts of
Assembly, as amended by Chapter 565 of the 1990 Acts of Assembly and Chapter 593
of the 1993 Acts of Assemby, relating to small claims divisions in the general district
courts.

[H 2193]
Approved March 11, 1997

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 799 of the 1988 Acts of Assembly, as amended
by Chapter 565 of the 1990 Acts of Assembly and Chapter 593 of the 1993 Acts of
Assembly, is amended and reenacted as follows:

2. That the provisions of this act shall become effective October 1, 1988;-ard-shat-expire-
St 2000

2. That any small claims court created prior to July 1, 1997, shall continue in effect.

Chapter 237 College Woods; transfer of property.

An Act to authorize The College of William and Mary in Virginia to convey certain land to
the Department of Transportation; appropriation.

[S 869]
Approved March 11, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding the provisions of Chapter 774 of the 1995 Acts of Assembly, The
College of William and Mary in Virginia is hereby authorized to convey, with the
approval of the Governor and the Attorney General, 730.0 square meters (0.18 acres),
more or less, of the property known as College Woods which includes Lake Matoaka,
being shown on Sheet 3 of the plans for Virginia Route 616, State Highway Project
0616-047-155, M-501, and lying on the east, right side of Virginia Route 616, Strawberry
Plains Road centerline from a point in the lands of the landowner approximately 9.00
meters opposite approximate Station 11+65.65 to the lands now or formerly belonging to
Sarah Bailey approximately 12.50 meters opposite approximate Station 13+41.00, to the
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Virginia Department of Transportation for highway purposes and other incidental pur-
poses associated with the construction of Virginia Route 616, Project 0616-047-155, M-
501.

2. That the proceeds from the transfer of property authorized by this act are hereby appro-
priated to The College of William and Mary in Virginia to be held, used, and admin-
istered in the same manner as all other gifts and bequests are held, used, and
administered.

Chapter 243 Small claims court; representation.

An Act to amend and reenact § 16.1-122.4 of the Code of Virginia, relating to rep-
resentation in small claims court.

[H 1645]
Approved March 11, 1997

Be it enacted by the General Assembly of Virginia:
1. That § 16.1-122.4 of the Code of Virginia is amended and reenacted as follows:

§ 16.1-122.4. Representation and removal; rights of parties.

A. All parties shall be represented by themselves in actions before the small claims court
except as follows:

1. A corporate or partnership plaintiff or defendant may be represented by an owner, a
general partner, an officer or an employee of that corporation or partnership whoshall
have all the rights and privileges given an individual to represent, plead and try a case
without an attorney. An attorney may serve in this capacity if he is appearing pro se, but
he may not serve in a representative capacity.

2. A plaintiff or defendant who, in the judge's opinion, is unable to understand or par-
ticipate on his own behalf in the hearing may be represented by a friend or relative if the
representative is familiar with the facts of the case and is not an attorney.

B. A defendant shall have the right to remove the case to the general district court at any
point preceding the handing down of the decision by the judge.

Chapter 264 Use of hunting weapons.

An Act to repeal Chapter 187 of the Acts of Assembly of 1954, as amended by Chapter
235 of the Acts of Assembly of 1993 and Chapter 117 of the Acts of Assembly of 1996,
relating to hunting and shooting in Prince George County.

-217 -


http://law.lis.virginia.gov/vacode/16.1-122.4/
http://lis.virginia.gov/cgi-bin/legp604.exe?971+sum+HB1645
http://law.lis.virginia.gov/vacode/16.1-122.4/
http://law.lis.virginia.gov/vacode/16.1-122.4/

Uncodified Acts of Assembly - 1997

[H 2628]
Approved March 11, 1997

Be it enacted by the General Assembly of Virginia:
1. That Chapter 187 of the Acts of Assembly of 1954, as amended by Chapter 235 of the
Acts of Assembly of 1993 and Chapter 117 of the Acts of Assembly of 1996, is repealed.

Chapter 265 Interstate Route 73 corridor.

An Act to authorize installation of certain signs by the Department of Transportation.

[H 2690]
Approved March 11, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The Department of Transportation may install, at suitable locations, signs or other
markers indicating the corridor or approximate corridor through which proposed Inter-
state Route 73 is proposed to be constructed. Such signs or markers shall bear the
legend "FUTURE I-73 CORRIDOR" or a message of like purport.

Chapter 298 Unemployment compensation; tax rates for new
employers.

An Act to amend and reenact the third enactment of Chapter 323 of the Acts of Assembly
of 1995, relating to unemployment compensation; tax rates for new employers.

[S 960]
Approved March 12, 1997

Be it enacted by the General Assembly of Virginia:

1. That the third enactment of Chapter 323 of the Acts of Assembly of 1995 is amended
and reenacted as follows:

3. That the provisions of this act shall expire on January 1, 4998-2000.
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Chapter 332 Fire suppression system; installation by certain
hotels and motels.

An Act to extend a certain deadline for compliance with a regulation of the Department of
Housing and Community Development.

[S 1188]
Approved March 13, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That any existing hotel or motel which is required to install an automatic sprinkler
system meeting the requirements of the Virginia Uniform Statewide Building Code,
Volume I, 1987 Edition, Second Amendment (effective March 1, 1990) for Use Group R-
1, shall install such automatic sprinkler system on or before September 1, 1997.

2. That an emergency exists and this actis in force from its passage.

Chapter 348 Conveyance of Hampton Roads Marina.

An Act to authorize the Governor to convey certain improved subaqueous lands in the
Hampton River at Hampton, Virginia, to Hampton Roads Marina, L.L.C.

[H 2725]
Approved March 13, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The Governor is hereby authorized, upon consultation with the Marine Resources
Commission and the Attorney General, to convey to Hampton Roads Marina, L.L.C., all
rights, title and interest, and all riparian rights appurtenant thereto, in certain improved
subaqueous lands in Hampton, Virginia, being an extension of the property of the Hamp-
ton Roads Marina, L.L.C. in the Hampton River and more particularly described as fol-
lows:

Beginning at a set nail spike located approximately on the original mean low water line
of Herbert's Creek prior to the aforementioned permitted filling, said spike being located
at the northwest corner of the property herein described and being the true point and
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place of Beginning; thence with a survey tie line, (said tie line generally proceeds along
a timber bulkhead which is located on the southerly lines of said Herbert's Creek), the fol-
lowing three courses: (1) North eighty degrees fifty minutes four seconds East (N 80
degrees 50' 04" E), a distance of one hundred and 95/100 (100.95) feet to a set drill hole;
(2) thence South nine degrees nineteen minutes eleven seconds East (S 09 degrees 19’
11" E), a distance of seventy-eight and 13/100 (78.13) feet to a set drill hole; (3) thence
North eighty-five degrees thirty-one minutes three seconds East (N 85 degrees 31' 03"
E), a distance of one hundred sixty-four and 74/100 (164.74) feet to a set drill hole, said
drill hole lying at a point where the southerly line of said Herbert's Creek joins the west-
erly line of the Hampton River; thence along a survey tie line and with the westerly line
of said Hampton River the following two courses: (1) South ten degrees thirty-nine
minutes forty-six seconds East (S 10 degrees 39'46" E), a distance of one hundred
eighty-five and 32/100 (185.32) feet with said survey tie line, (said tie line generally pro-
ceeds along a timber bulkhead which is located on the westerly line of said Hampton
River), to a point in the current approximate mean low water line of said Hampton River;
(2) thence South fifty-six degrees seven minutes thirty-eight seconds West (S 56
degrees 07' 38" W), a distance of one hundred sixty-five and 52/100 (165.52) feet along
said approximate mean low water line to a point lying in the easterly line of property now
or formerly standing in the name of Herbert House Condominiums; thence departing
said approximate mean low water line and along the easterly and northerly lines of said
property now or formerly standing in the name of said Herbert House Condominiums the
following four courses: (1) North one degree fourteen minutes four seconds East (N 01
degrees 14' 04" E), a distance of one hundred twenty-two (122.00) feet to a set iron pin;
(2) thence North thirty-five degrees forty minutes fifty-six seconds West (N 35 degrees
40' 56" W), a distance of one hundred sixty-six and 84/100 (166.84) to a found iron pipe
at a point of curvature; (3) thence along a curve to the left having a radius of fifteen
(15.00) feet, arc length of eighteen and 49/100 (18.49) feet, delta angle of seventy
degrees thirty-seven minutes twenty-five seconds (70 degrees 37' 25"), a chord bearing
North seventy degrees fifty-nine minutes thirty-nine seconds West (N 70 degrees 59' 39"
W), and a chord length of seventeen and 34/100 (17.34) feet to a found iron pipe at a
point of tangency; (4) thence South seventy-three degrees forty-one minutes thirty-nine
seconds West (S 73 degrees 41' 39" W), a distance of twenty-four and 70/100 (24.70)
feet to a point located approximately on the original mean low water line of Herbert's
Creek prior to the aforementioned permitted filling; then North thirty degrees thirteen
minutes eighteen seconds West (N 30 degrees 13" 18" W), a distance of seventy-six and
74/100 (76.74) feet along aforesaid approximate original mean low water line to a set
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nail spike, said nail spike being the true point and place of Beginning and containing
forty thousand seven hundred fifty-five (40,755) square feet, more or less.

2. That the conveyance shall be subject to such terms and conditions as are deemed
proper and shall be in a form approved by the Attorney General.

3. That an emergency exists and this act is in force from its passage.

Chapter 483 License plates; use of machine-readable scan lines.

An Act to require the Department of Motor Vehicles and the Department of State Police
to work toward using bar code technology.

[H 2042]
Approved March 18, 1997

Whereas, the Department of Motor Vehicles (DMV) currently uses the latest bar code
technology on its vehicle registration card and vehicle title paper; and

Whereas, DMV is planning to include bar code technology in the issuance of future
driver's licenses; and

Whereas, DMV continues to explore opportunities to use bar code technology wherever
feasible and effective; and

Whereas, the Department of State Police is currently exploring opportunities to use bar
codes on state inspection stickers; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. The Department of Motor Vehicles and the Department of State Police, in con-
jJunction with the Council on Information Technology, shall work together toward using
bar code technology, as well as all other types of emerging technology, to improve the
operation of the agencies whenever feasible and effective.

Chapter 520 Citizen standing to appeal permit content.

An Act to amend Chapter 1032 of the Acts of Assembly of 1996, by adding a fifth enact-
ment clause, relating to appeals of certain agency actions.

[H 2415]
Approved March 18, 1997

Be it enacted by the General Assembly of Virginia:
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1. That Chapter 1032 of the Acts of Assembly of 1996 is amended by adding a fifth enact-
ment clause as follows:

5. That the "final and unappealable decision of a court of competent jurisdiction" referred
to in enactment clauses 3 and 4 was rendered by the United States Supreme Court in
the case of Commonwealth vs. Browneron January 21, 1997.

Chapter 359 Medical assistance services.

An Act relating to certain waivered services provided by the Department of Medical
Assistance Services.

[S 1058]
Approved March 15, 1997

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Request for revision of certain waiver.

A. The Department of Medical Assistance Services shall request, with all due haste, that
the Health Care Finance Administration grant a revision to the existing waiver known as
the Ventilator Dependency Program or Technology Waiver. The request shall include
mechanisms, which are cost effective, to expand eligibility for such waivered services for
individuals whose families have been and are caring for them in their homes, under the
following conditions: (i) such individuals are eligible for medical assistance services; (ii)
such individuals would have been eligible for services through the waiver for the vent-
ilator dependency program when under the age of twenty-one, if such individual had not
been covered, as a dependent, under a policy of insurance or other health care benefit
plan; and (iii) such individual would be eligible for home health services under the
waiver at the time of application, if he had been institutionalized for a period of ninety
days or more.

Insofar as possible within federal requirements for waivered services, the waiver-revi-
sion request shall not require that adult recipients who have not been receiving such
waivered services while under the age of twenty-one be institutionalized to be eligible.
The waiver-revision request shall take into consideration the cost savings to the Com-
monwealth of the family caregiving, including the length and intensity of such caregiving,
and the extent to which continued family caregiving, without significant assistance in the
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home, places other family members at risk of institutionalization or deteriorating health
conditions.

B. The Department of Medical Assistance Services shall report to the Senate Committee
on Education and Health and the House Committee on Health, Welfare, and Institutions
by November 1, 1997, on such waiver-revision request.

Chapter 596 Alternative education programs.

An Act to repeal the second enactments of Chapters 819 and 856 of the Acts of
Assembly of 1993, relating to the education of students who are suspended, excluded or
expelled.

[H 1936]
Approved March 20, 1997

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 819 of the Acts of Assembly of 1993 is
repealed.

2. That the second enactment of Chapter 856 of the Acts of Assembly of 1993 is

repealed.

Chapter 620 Atlantic States Marine Fisheries Compact.

An Act to repeal Chapter 283 of the Acts of Assembly of 1995, as amended by Chapter
860 of the Acts of Assembly of 1996, relating to the Atlantic States Marine Fisheries Com-
pact.

[H 2537]
Approved March 20, 1997

Be it enacted by the General Assembly of Virginia:

1. That Chapter 283 of the Acts of Assembly of 1995, as amended by Chapter 860 of the
Acts of Assembly of 1996, is repealed.

Chapter 642 Juvenile detention commissions.

An Act to amend and reenact the second enactment of Chapter 833 of the Acts of
Assembly of 1993, relating to powers of regional juvenile detention commissions.
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[S 931]
Approved March 21, 1997

Be it enacted by the General Assembly of Virginia:

1. That the second enactment of Chapter 833 of the Acts of Assembly of 1993 is
amended and reenacted as follows:

2. That the provisions of this act shall apply only to the Middle Peninsula Juvenile Deten-
tion Commission which serves the Ninth and Fifteenth Judicial Districts, the W. W.
Moore, Jr., Regional Juvenile Detention Commission which serves portions of the Tenth,
Twenty-first, and Twenty-second Judicial Districts, the Rappahannock Juvenile Deten-
tion Commission which serves portions of the Fifteenth and Sixteenth Judicial Districts,
and the James River Juvenile Detention Commission which serves parts of the
Eleventh, Fourteenth, and Sixteenth Judicial Districts.

2. That an emergency exists and this act is in force from its passage.

Chapter 673 Judicial Retirement System.

An Act to permit the purchase of prior service credit for certain beneficiaries of the Judi-
cial Retirement System.

[H 2555]
Approved March 21, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Any beneficiary of the Judicial Retirement System (§ 51.1-300 et seq.) who served
as a substitute judge on a full-time basis for any city of this Commonwealth with a pop-
ulation between 90,000 and 100,000, as reported in the 1990 census of the population of
the United States, may purchase prior service credit not otherwise credited to the Judi-
cial Retirement System or the retirement system of such city if (i) such city had no part-
time judgeships during the time period to be credited and (ii) the beneficiary makes pay-
ment of five percent of final salary for each year purchased to the Virginia Retirement
System.

2. That all purchases of prior service credit under the provisions of this act shall be com-
pleted by December 31, 1997.
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Chapter 435 Property conveyance; ABC Board.

An Act to amend and reenact § 1 of Chapter 301 of the 1996 Acts of Assembly author-
izing the Alcoholic Beverage Control Board to convey certain real estate; revision of
property description.

[S 832]
Approved March 16, 1997

Whereas, the Virginia Alcoholic Beverage Control Board (the Board), Department of
Alcoholic Beverage Control of the Commonwealth of Virginia, owns a parcel of land in
the City of Richmond bounded by Sherwood Avenue and Robin Hood Road on which is
located an office, a warehouse, a paved parking area, and an abandoned railroad side-
track; and

Whereas, the abandoned railroad sidetrack is of no use to the Board for its present or
anticipated future purposes; and

Whereas, the land adjacent to the area occupied by the abandoned railroad sidetrack is
owned by Richfood, Inc., which owns and operates the Richfood Dairy milk processing
plant located thereon; and

Whereas, Richfood Dairy requires additional land to continue and expand its dairy oper-
ations at that site; and

Whereas, the conveyance of a part of said parcel, being a strip of land approximately 95
feet in width extending between and bounded by Sherwood Avenue and Robin Hood
Road and containing 1.21 acres, more or less, upon which is located the abandoned rail-
road sidetrack would provide the additional space needed for Richfood Dairy's oper-
ations; and

Whereas, such conveyance would provide additional real estate tax revenue to the City
of Richmond, as well as enable Richfood Dairy to maintain its workforce at the site with
the opportunity to expand that workforce in the future; and

Whereas, Richfood, Inc., is the only owner of property adjacent to that strip of land,
except the Board which has no anticipated use for it; and

Whereas, by Chapter 301 of the 1996 Acts of Assembly, the Board was authorized to
sell and convey that strip of land to Richfood, Inc., but; upon survey subsequent to enact-
ment of Chapter 301 the boundaries and dimensions of said strip of land were determ-
ined to be different from the boundaries and dimensions described in Chapter 301; and
Whereas, by current survey, the Board and Richfood, Inc., have now established revised
boundaries and dimensions which more accurately describe the strip of land to be
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conveyed and which should be substituted in Chapter 301 for the original boundaries
and dimensions for completion of the intended conveyance; now, therefore,
Be it enacted by the General Assembly of Virginia:

1. That § 1 of Chapter 301 of the 1996 Acts of Assembly is amended and reenacted as
follows:

§ 1. Notwithstanding any other provision of law, the Alcoholic Beverage Control Board,
Department of Alcoholic Beverage Control of the Commonwealth of Virginia, is hereby

authorized to convey to Richfood, Inc. —a—s%&pef—land—am&re*rma%ely%%@—feet—biﬂs%et—

or its designated affiliate an irregularly shaped strip or parcel of land lying and being in

the City of Richmond, Virginia, approximately 95 feet in width (except slightly less near
Robin Hood Road), containing 1.21 acres more or less, bounded on the north by Robin
Hood Road, on the south by Sherwood Avenue, and on the east and west by parallel
lines lying approximately 95 feet apart, the east line of which extends 530.88 feet along
the current division line between the properties of the Board and Richfood Dairy and the
west line of which extends 579.33 feet along and forming a new division line located
immediately east of the edge of pavement of the Board's rear parking lot, and being a
part of the approximately 21 acre tract comprising the Board's office and warehouse facil-
ity; the conveyance shall be on terms determined by the Board without competitive bid-
ding. The purchase price for any conveyance shall be no less than the fair market value
of the property conveyed as determined by an independent appraisal. The appropriate
officials of the Commonwealth are hereby authorized to prepare, execute and deliver
such deed and other documents as may be necessary to accomplish such conveyance.
2. That an emergency exists and this act is in force from its passage.

Chapter 678 School calendar.
An Act to permit closing schools on election days.

[H 2669]
Approved March 21, 1997

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Closing of schools on election days.
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The school board of a county with a population of no less than 26,595 and no more than
27,790, may set the school calendar for any regional education program or school oper-
ated jointly by the school division with one or more other school divisions, to close the
public schools for students or for students and for teachers on any general or special
election day.

Chapter 695 Charles City County; division and conveyance of
land to siblings.

An Act to allow Charles City County to permit certain property divisions.

[H 1568]
Approved March 21, 1997

Be it enacted by the General Assembly of Virginia:

1.

§ 1. Notwithstanding the provisions of subdivision A 12 of § 15.1-466, relating to the divi-
sion of a lot or parcel for the purpose of a sale or gift to a member of the immediate fam-
ily, in Charles City County a member of the immediate family may include a sibling.

Chapter 580 Conveyance of George Washington's Grist Mill State
Park.

An Act to amend and reenact § 1 of Chapter 803 of the 1996 Acts of Assembly and § 1 of
Chapter 811 of the 1996 Acts of Assembly and to repeal Chapter 264 of the 1936 Acts of
Assembly and Chapter 29 of the 1940 Acts of Assembly, relating to the authority to lease
and convey the George Washington's Grist Mill State Park in Fairfax County.

[S 961]
Approved March 20, 1997

Be it enacted by the General Assembly of Virginia:

1. That § 1 of Chapter 803 of the 1996 Acts of Assembly is amended and reenacted as
follows:
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§ 1. Thatin accordance with and as evidence of General Assembly approval pursuant to
§ 10.1-109 of the Code of Virginia, the Department of Conservation and Recreation is
hereby authorized to lease and subsequently to convey to the Mount Vernon Ladies'
Association of the Union, upon terms as the Department deems proper, with the
approval of the Governor and the Attorney General, the parcel of real property and appur-
tenances known as the George Washington's Grist Mill State Park in Fairfax County. If
such property is conveyed to the Mount Vernon Ladies' Association of the Union, the
deed shall require that the property be maintained and open to public use and that if
such condition is not met, the property shall revert to the Commonwealth.

Subject to the fulfillment of the terms and conditions of a memorandum of understanding
entered into pursuant to § 2 of this act, the initial term of this lease may be for five years
or less, the lease may be renewed at the option of the lessee for periods of similar
length, and the property may, afterupon the expiration of the initial lease term or during
any renewal term, be conveyed to the Mount Vernon Ladies' Association of the Union.
The memorandum of understanding shall set out the matters to be performed by each
party to include, but not be limited to, capital investment, staffing, programming, and
maintenance and operations support. All lease renewals will require approvals of the
Governor and the Attorney General as stated for the initial term. The memorandum of
understanding, the lease, all lease renewals and any instrument conveying the property
shall be submitted to the chairmen of the Senate Finance Committee, the Senate Com-
mittee for Courts of Justice, the House Committee on Conservation and Natural
Resources and the House Appropriations Committee for review.

2. That § 1 of Chapter 811 of the 1996 Acts of Assembly is amended and reenacted as
follows:

§ 1. Thatin accordance with and as evidence of General Assembly approval pursuant to
§ 10.1-109 of the Code of Virginia, the Department of Conservation and Recreation is
hereby authorized to lease and subsequently to convey to the Mount Vernon Ladies'
Association of the Union, upon terms as the Department deems proper, with the
approval of the Governor and the Attorney General, the parcel of real property and appur-
tenances known as the George Washington's Grist Mill State Park in Fairfax County. If
such property is conveyed to the Mount Vernon Ladies' Association of the Union, the
deed shall require that the property be maintained and open to public use and that if
such condition is not met, the property shall revert to the Commonwealth.

Subject to the fulfillment of the terms and conditions of a memorandum of understanding
entered into pursuant to § 2 of this act, the initial term of this lease may be for five years
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or less, the lease may be renewed at the option of the lessee for periods of similar
length, and the property may, afterupon the expiration of the initial lease term or during
any renewal term, be conveyed to the Mount Vernon Ladies' Association of the Union.
The memorandum of understanding shall set out the matters to be performed by each
party to include, but not be limited to, capital investment, staffing, programming, and
maintenance and operations support. All lease renewals will require approvals of the
Governor and the Attorney General as stated for the initial term. The memorandum of
understanding, the lease, all lease renewals and any instrument conveying the property
shall be submitted to the chairmen of the Senate Finance Committee, the Senate Com-
mittee for Courts of Justice, the House Committee on Conservation and Natural
Resources and the House Appropriations Committee for review.

3. That Chapter 264 of the 1936 Acts of Assembly and Chapter 29 of the 1940 Acts of
Assembly are repealed.

Chapter 658 Capital Region Airport Commission.

An Act to amend and reenact § 11 of Chapter 380 of the Acts of Assembly of 1980, relat-
ing to the Capital Region Airport Commission.

[S 1189]
Approved March 21, 1997

Be it enacted by the General Assembly of Virginia:

1. That § 11 of Chapter 380 of the Acts of Assembly of 1980 is amended and reenacted
as follows:

§ 11. Eminent domain; right of entry.

The Commission is hereby granted full power to exercise within the participating political
subdivisions the right of eminent domain in the acquisition of any lands, easements, priv-
ileges or other property interests which are necessary for airport and landing field pur-
poses, including the right to acquire by eminent domain, avigation easements over lands
or water outside the boundaries of its airport or landing fields where necessary in the
interests of safety for aircraft to provide unobstructed air space for the landing and taking
off of aircraft utilizing its airport and landing fields even thought such avigation easement
be inconsistent with the continued use of such land for the same purposes for which it
had been used prior to such acquisition, or inconsistent with the maintenance, pre-
servation and renewal of any structure or any tree or other vegetation standing or
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growing on said land at the time of such acquisition. Proceedings for the acquisition of
such lands, easements and privileges by condemnation may be instituted and con-
ducted in the name of the Commission in accordance with Title 25 of the Code of Vir-
ginia.

The authorized agents and employees of the Commission may enter upon any lands,
waters, and premises within the participating political subdivisions for the purpose of
making surveys, or obtaining environmental samplings as they may deem necessary for
the purposes of this chapter, and such entry shall not be deemed a trespass, nor shall an
entry for such purpose be deemed an entry under any condemnation proceedings which
may be then pending. The Commission shall make reimbursement for any actual dam-
age resulting to such lands, waters, and premises as a result of such activities. The Com-
mission shall disclose the results of any such environmental samplings to the property
owner if requested.

Chapter 756 Coal Employment and Production Incentive Tax
Credit.

An Act to amend and reenact the fourth enactment of Chapter 429 of the Acts of
Assembly of 1989, relating to the Virginia Coal Employment and Production Incentive
Tax Credit.

[H 2846]
Approved March 22, 1997

Be it enacted by the General Assembly of Virginia:

1. That the fourth enactment of Chapter 429 of the Acts of Assembly of 1989 is amended
and reenacted as follows:

4. That the provisions of this act shall expire for all tax years beginning on and after Janu-
ary 1, 20612005.

Chapter 860 Board of Housing and Community Development.

An Act to amend and reenact §§ 36-108 and 36-135 as it is currently effective of the
Code of Virginia and to repeal Chapter 53 of the 1995 Acts of Assembly and the second
and third enactments of Chapter 620 of the 1996 Acts of Assembly, relating to the Board
of Housing and Community Development.
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[H 2261]
Approved April 2, 1997

Be it enacted by the General Assembly of Virginia:

1. That §§ 36-108 and 36-135 as itis currently effective of the Code of Virginia are
amended and reenacted as follows:

§ 36-108. Board continued; members.

There is hereby continued, in the Department, the State Building Code Technical
Review Board, consisting of twelve-fourteen members, appointed by the Governor sub-
ject to confirmation by the General Assembly. The members shall include one member
who is a registered architect, selected from a slate presented by the Virginia Society of
the American Institute of Architects; one member who is a professional engineer in
private practice, selected from a slate presented by the Virginia Society of Professional
Engineers; one member who is a residential builder, selected from a slate presented by
the Home Builders Association of Virginia; one member who is a general contractor,
selected from a slate presented by the Virginia Branch, Associated General Contractors
of America; two members who have had experience in the field of enforcement of build-
ing regulations, selected from a slate presented by the Virginia Building Officials Con-
ference; one member who is employed by a public agency as a fire prevention officer,
selected from a slate presented by the State Fire Chiefs Association of Virginia; one
member whose primary occupation is commercial or retail construction or operation and
maintenance, selected from a slate presented by the Virginia chapters of Building Own-
ers and Managers Association, International; one member whose primary occupation is
residential, multifamily housing construction or operation and maintenance, selected
from a slate presented by the Virginia chapters of the National Apartment Association;
one member who is an electrical contractor who has held a Class A license for at least
ten years; one member who is a plumbing contractor who has held a Class A license for
at least ten years and one member who is a heating and cooling contractor who has held
a Class A license for at least ten years, both of whom are selected from a slate presen-
ted by the Virginia Association of Plumbing-Heating-Cooling Contractors, and two mem-
bers from the Commonwealth at large who may be members of local governing bodies.
The members shall serve at the pleasure of the Governor.

§ 36-135. Board of Housing and Community Development; members; terms; chairman;
appointment of ad hoc committee.
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A. The Board of Housing and Community Development within the Department of Hous-
ing and Community Development shall consist of thiteen members as follows: eleven
members, one representing each congressional district in the Commonwealth, who are
appointed by the Governor, subject to confirmation by the General Assembly, the Exec-
utive Director of the Virginia Housing Development Authority as an ex officio nonvoting
member and a member of the Virginia Fire Services Board, to be appointed by the chair-
man of that Board. Members shall serve for four-year terms and no member shall serve
for more than two full successive terms. A chairman of the Board shall be elected annu-
ally by the Board.

B. Whenever the Board of Housing and Community Development proposes a change to
statewide building and fire regulations, the Board may convene an ad hoc committee,
including but not limited to representatives of those industry groups directly affected by
such change, to advise the Board on such matters.

2. That Chapter 53 of the 1995 Acts of Assembly and the second and third enactments of
Chapter 620 of the 1996 Acts of Assembly are repealed.

Chapter 867 Virginia Route 3; King's Highway.

An Act to amend Chapter 139 of the 1996 Acts of Assembly by adding a section
numbered 2, relating to the designation of a portion of Virginia Route 3 as the King's
Highway.

[H2411]
Approved April 2, 1997

Be it enacted by the General Assembly of Virginia:

1. That Chapter 139 of the 1996 Acts of Assembly is amended by adding a section
numbered 2 as follows:

§ 2. Notwithstanding the provisions of § 1 of this act, that portion of Virginia Route 3 from
George Washington's Birthplace National Monument in Westmoreland County, Virginia,
to the junction of Virginia Route 3 with Interstate Route 95 at Fredericksburg, Virginia, is
hereby designated the "King's Highway." The Department of Transportation shall place
and maintain appropriate markers indicating the designation of this route.
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Chapter 36 Property lease; Smiley Block Company property.

An Act authorizing the Department of Conservation and Recreation to lease to Amherst
County certain property in Amherst County.

[H 455]
Approved March 10, 1998

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That, in accordance with and as evidence of General Assembly approval pursuant
to § 10.1-109 of the Code of Virginia, the Department of Conservation and Recreation,
being the contract owner, is hereby authorized to lease to Amherst County, upon terms
and conditions the Department deems proper, with the approval of the Governor and the
Attorney General, the parcel of real property and appurtenances thereto, known as the
Smiley Block Company property, consisting of 32.1 acres, more or less, located adjacent
to the James River at State Route 1004 in Amherst County. The lease shall require that
the property be maintained and open to public recreational use. If this condition is not
met, the lease shall terminate and control shall revert to the Department of Conservation
and Recreation.

§ 2. Notwithstanding the lease term limits under § 10.1-109, the initial term of this lease
shall be for a term of thirty years and may be renewed for three additional periods of sim-
ilar length. All lease renewals shall require the approval of the Governor and the Attor-
ney General.

Chapter 40 Property conveyance; lands in James River.

An Act to authorize the Virginia Marine Resources Commission to convey certain
formerly submerged lands of the James River to Chesterfield County.

[H 779]
Approved March 10, 1998
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Whereas, itis the desire of the County of Chesterfield to develop a wildlife management
area in the Dutch Gap area of the James River, a portion of which is property belonging
to the Commonwealth of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That the Marine Resources Commission is hereby authorized and empowered with
the approval of the Governor to execute in the name of the Commonwealth a deed con-
veying to the County of Chesterfield, subject to such terms and conditions as the Com-
mission may deem proper, for use in the development of a wildlife management area,
such rights, title and interest as the Commonwealth may have in the tract of land
described as follows: all land which may have been formerly the channel of the James
River contained in Parcel A and/or Parcel E on a plat prepared by Koontz-Bryant, P.C.,
Engineers and Surveyors, dated December 11, 1996, entitled "Plat Showing Nine Par-
cels of Land Lying at the Southeast Intersection of Coxendale Road and Dutch Gap
Cutoff" and recorded in the land records of Chesterfield County in Plat Book 92, Page 95
on January 6, 1997.

Chapter 41 Property conveyance; Fort Boykin State Park.

An Act authorizing the Department of Conservation and Recreation to convey Fort
Boykin State Park in Isle of Wight County to Isle of Wight County.

[H 821]
Approved March 10, 1998

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That, in accordance with and as evidence of General Assembly approval pursuant
to § 10.1-109 of the Code of Virginia, the Department of Conservation and Recreation is
hereby authorized to convey to Isle of Wight County, upon terms and conditions the
Department deems proper, with the approval of the Governor and the Attorney General,
14.43 acres of real property known as Fort Boykin State Park in Isle of Wight County.
The deed of conveyance shall require that the property be maintained and open to pub-
lic recreational and park use. If this condition is not met, ownership and control of the
property shall revert to the Department of Conservation and Recreation.

The deed of conveyance shall be in a form approved by the Attorney General.

-234 -


http://lis.virginia.gov/cgi-bin/legp604.exe?981+sum+HB821
http://law.lis.virginia.gov/vacode/10.1-109/

Uncodified Acts of Assembly - 1998

Chapter 59 T. George Vaughan, Jr., Memorial Highway.

An Act to designate a portion of U.S. Route 58 the "T. George Vaughan, Jr., Memorial
Highway."

[S 1]

Approved March 13, 1998

Be it enacted by the General Assembly of Virginia:

1.

§ 1. That portion of U.S. Route 58 between the Town of Hillsville and the City of Galax
is hereby designated the "T. George VVaughan, Jr., Memorial Highway." The Department
of Transportation shall place and maintain appropriate markers indicating the des-
ignation of this highway. This designation shall not affect any other designation here-
tofore or hereafter applied to this highway or any portions thereof.

Chapter 127 Trade and commerce; digital signatures.

An Act to amend and reenact §§ 2.1-563.31, 59.1-467, 59.1-468, and 59.1-469 of the
Code of Virginia and to repeal the second enactment of Chapter 917 of the 1997 Acts of

Assembly, relating to trade and commerce; digital signatures.

[S 153]
Approved March 13, 1998

Be it enacted by the General Assembly of Virginia:

1. That §§ 2.1-563.31, 59.1-467, 59.1-468, and 59.1-469 of the Code of Virginia are
amended and reenacted as follows:

§ 2.1-563.31. General powers of Council; powers and duties of Council.

A. The Council shall have the following general powers:

1. To make and enter into all contracts and agreements necessary or incidental to the
performance of duties and the execution of its powers, including but not limited to con-
tracts with the United States, other state agencies and governmental subdivisions of the
Commonwealth.

2. To accept grants from the United States government and agencies and instru-
mentalities thereof and any source, other than any person, firm, or corporation, or dir-
ector, officer, or agent thereof which manufactures or sells information technology
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equipment, goods or services. To these ends, the Council shall have the power to com-
ply with such conditions and execute such agreements as may be necessary, con-
venient or desirable.

3. To prescribe regulations necessary or incidental to the performance of its duties or

execution of its powers:-ineluding-such-regultations-as-the-Gounecl-deems-appropriate-
concerning-the-use-of digital-signatures-asprovided--§59.1-469; however, the pro-

visions of the Administrative Process Act (§ 9-6.14:1 et seq.) shall not apply to such reg-
ulations.

B. The Council shall have the following powers and duties concerning the planning,
budgeting, management and use of information technology resources. All agencies and
institutions of higher education shall cooperate with the Council in the performance of its
powers and duties:

1. To monitor trends and advances in information technology, to develop a com-
prehensive, statewide, four-year planning process, and plan for the acquisition, man-
agement, and use of information technology resources. The statewide plan shall be
updated annually and submitted to the Governor. In developing and updating such
plans, the Council shall consider the advice of the Department, and of agencies and insti-
tutions of higher education through the Advisory Committees to the Council provided for
herein.

2. To provide agencies and institutions of higher education with information and
guidelines in the development of information management plans and the preparation of
budget requests for information technology resources.

3. To require agencies and institutions of higher education to submit information man-
agement plans to the Council and a copy to the Department. The Council shall have the
authority to approve such plans and amendments thereto, including the Department's.
All agencies and institutions of higher education shall maintain current information man-
agement plans which have been approved by the Council.

4. To monitor implementation of information management plans.

5. To direct the development and promulgation of policies, standards, and guidelines for
managing information technology resources in the Commonwealth.

6. To review agency and institution budget requests for information technology
resources and to recommend budget request priorities to the Department of Planning
and Budget.

7. To direct the compilation and maintenance of an inventory of all information tech-
nology resources, including but not limited to personnel, facilities, equipment, goods and
contracts for services.
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8. To develop an approval process to ensure that all information technology pro-
curements conform to the statewide information management plan and the information
management plans of agencies and institutions of higher education. The Council shall
be authorized to disapprove the procurements that do not conform to the statewide
information management plan and the agency plans.

9. To establish statewide standards for the efficient exchange of electronic information
and technology, including infrastructure, between the public and private sectors in the
Commonwealth. In cooperation with the Division of Legislative Automated Systems, the
Council shall also establish standards for public access to the Legislative Information
System which standards shall include provisions for protecting the security and integrity
of the system and the cost of public access.

10. To oversee and administer the Virginia Technology Infrastructure Fund created in
Chapter 22.13 (§ 9-145.52 et seq.) of Title 9.

CHAPTER 39.
BIGHAL-ELECTRONIC SIGNATURES.

§ 59.1-467. Definitions.
As used in this chapter, the following words shall have the following meanings unless
the context clearly indicates otherwise:

“Digital "Electronic signature" means ar any electronic identifier;-ereated-by-a-computer;
intended by the party-usirg-person making, executing, or adopting it to-have-the-same-

force-and-effectasthe-use-ofa-manual-sighature authenticate and validate a record.
"Record" means information that is (i) inscribed on a tangible medium or (ii) stored in an
electronic or other medium and retrievable in a perceivable form.

=Si "oFSi = "Sign" or "signed" means any-symbel-ormethod-exeeuted-or
adepted-by-a-partyto affix an electronic signature to a record with the present intention to

be bound by-erte-authenticate-arecord-heluding-digital-methods such signature.

"Use" or "used" means to send, receive, exchange, or otherwise rely upon an electronic
signature.

§ 59.1-468. Authenticity and validity of electronic signatures.

A. Where state law requires a signature, or provides for certain consequences in the
absence of a S|gnature that Iaw is satlsfed by a-digitatan electronic S|gnature

B. In&

Feeerd—by—a%#a%pefsen determining the ewdentlary weight to be given a particular
electronic signature, the trier of fact may-shall consider-any-relevantinformation-or-cir-
eumstancesheluding whether the digital- electronic signature is: (i) unique to the
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signer, is-(ii) capable of verification, is-(iii) under the signer's sole control, eris-(iv) linked
to the record in such a manner that it can be determined if the-any data contained in the
record is-was changed subsequent to the electronic signature-is-rvatidated being
affixed to the record, and-whetherthe-method-used-to-ereatethesignature-was-and (v)
created by a method appropriately reliable for the purpose for which the digital-electronic
signature was used. The trier of fact may consider any other relevant and probative evid-
ence affecting the authenticity and/or validity of the electronic signature.

§ 59.1-469. Commonwealth's use of electronic signatures.

Consistent with other applicable law, every agency, department, board, commission,
authority, political subdivision or other instrumentality of the Commonwealth may-reeeive-
digital-use electronic &gnatures—m—keu—ef—ma%mal—&gna%&res prowded such digital-sig-
natures-mee shall
be: (i) unique to the signer, (ii) capable of verification, (iii) under the signer's sole control,
(iv) linked to the record in such a manner that it can be determined if any data contained
in the record was changed subsequent to the electronic signature being affixed to the
record, and (v) created by a method appropriately reliable for the purpose for which the
electronic signature was used. Agencies, departments, boards, commissions, author-

ities, political subdivisions or other instrumentalities of the Commonwealth may establish
other criteria to ensure the authenticity and validity of electronic signatures.—Fhe-use-or

2. That the amendments to subsection B of § 59.1-468 shall only apply to any electronic
signature made, executed, or adopted after July 1, 1998.

3. That the second enactment of Chapter 917 of the 1997 Acts of Assembly is repealed.

Chapter 145 Coal loading facilities.

An Act to require the State Water Control Board to require coal loading facilities to obtain
discharge permits.

[H 1135]
Approved March 16, 1998

Be it enacted by the General Assembly of Virginia:

1.
§ 1. That the State Water Control Board shall require any coal loading facility (i) from
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which there is a potential or actual discharge of industrial wastes or other wastes to state
waters and (ii) that is not regulated under the Virginia Coal Surface Mining Control and
Reclamation Act of 1979 (§ 45.1-226 et seq.) to obtain a certificate as provided in § 62.1-
44.16.

Chapter 256 Trigon funds of local school divisions.

An Act to amend and reenact § 1 of the third enactment of Chapter 803 of the Acts of
Assembly of 1997, § 1 of the third enactment of Chapter 888 of the Acts of Assembly of
1997, and § 1 of the third enactment of Chapter 891 of the Acts of Assembly of 1997,
relating to the disposition of certain property received by certain political subdivisions of
the Commonwealth pursuant to the conversion of a mutual insurance company to a
stock corporation.

[H 607]
Approved April 7, 1998

Be it enacted by the General Assembly of Virginia:

1. That § 1 of the third enactment of Chapter 803 of the Acts of Assembly of 1997 is
amended and reenacted as follows:

§ 1. The governing body of each locality that receives cash, shares of stock, or both, as a
result of the conversion of Blue Cross and Blue Shield of Virginia, doing business as Tri-
gon Blue Cross Blue Shield (hereafter referred to as "Trigon"), from a mutual insurance
company to a stock corporation known as Trigon Healthcare, Inc., by reason of its school
division's status as a present or former group policyholder of Trigon shall, by appropriate
ordinance or resolution, authorize the treasurer of such locality to create two separate
funds upon the books of the locality, as hereinafter described. Upon the enactment or
adoption of such ordinance or resolution, the treasurer of the locality shall place all such
stock, including any proceeds derived from the sale or other conveyance of any such
stock, and cash, into these separate funds. The stock or proceeds and cash shall be
divided equally between the two separate funds set forth in subsections A and B of this
section; however, (i) the local governing body may place a greater proportion or all of the
stock or proceeds and cash in the fund described in subsection A, with the consent of
the school board and (ii) if on or before January 1, 1997, a school board has requested
and the local governing body has approved the allocation of the proceeds from the sale
of its stock for a school construction or renovation project, the remainder of such
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proceeds shall be used to create a fund to offset health insurance premium increases
incurred by the present and future employees of the school board and governing body.

A. The first fund shall be known as the "County/City of Schools Health
Insurance Premium Fund." All principal placed into this fund, together with all income
arising from or attributable to the fund, shall be used solely to offset health insurance
premium expenses incurred by or on behalf of present and future employees of the
school division of the locality; however, the governing body of the locality may use a por-
tion of the principal placed into the fund, a portion of the income arising from or attrib-
utable to the fund, or both, to compensate present or future retired employees of the
school division of the locality for (i) health insurance premium expenses payable by the
retired employees, (ii) health insurance premium expenses paid for by such retired
employees for periods prior to July 1, 1997, during which the retired employees were
insured under a health insurance policy through the school division of the locality as a
group policyholder of Trigon, or (iii) both (i) and (ii), in such amounts, if any, as the gov-
erning body shall determine appropriate. No disbursement from the fund may be made
except upon specific appropriation by the governing body in accordance with applicable

law.

B. The second fund, if any, shall be known as the "County/City of School
Construction, Renovation, Maintenance, Capital Outlay, and Debt Service Fund." All
principal placed into this fund, together with all income arising from or attributable to the
fund, shall be used solely for the purposes of school construction, school renovation,
major school maintenance, capital outlay, and debt service in the public schools of the
locality. No disbursement from this fund may be made except upon specific appro-
priation by the governing body in accordance with applicable law.

C. All stock or proceeds and cash placed into separate funds pursuant to the provisions
of this act, including all income arising from or attributable to such funds, shall be
deemed public funds of the locality and shall be subject to all limitations upon deposit
and investment provided by general law, including without limitation the Virginia Secur-
ity for Public Deposits Act (§ 2.1-359 et seq.). Income, dividends, distributions and sale
proceeds accruing to the separate funds shall be retained in the funds and may be

expended only in accordance with the terms of this act.

D. Any funds transferred by the Department of Personnel and Training to a participating
employer upon its withdrawal from a plan or plans as provided in subsection F of § 2.1-
20.1:02 of the Code of Virginia shall be (i) placed in the separate funds described in sub-
sections A and B of this section if the withdrawing employer is a school board or school
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division or (ii) deposited in the general fund of the locality if the withdrawing employer is
not a school board or school division.

2. That § 1 of the third enactment of Chapter 888 of the Acts of Assembly of 1997 is
amended and reenacted as follows:

§ 1. The governing body of each locality that receives cash, shares of stock, or both, as a
result of the conversion of Blue Cross and Blue Shield of Virginia, doing business as Tri-
gon Blue Cross Blue Shield (hereafter referred to as "Trigon"), from a mutual insurance
company to a stock corporation known as Trigon Healthcare, Inc., by reason of its school
division's status as a present or former group policyholder of Trigon shall, by appropriate
ordinance or resolution, authorize the treasurer of such locality to create two separate
funds upon the books of the locality, as hereinafter described. Upon the enactment or
adoption of such ordinance or resolution, the treasurer of the locality shall place all such
stock, including any proceeds derived from the sale or other conveyance of any such
stock, and cash, into these separate funds. The stock or proceeds and cash shall be
divided equally between the two separate funds set forth in subsections A and B of this
section; however, (i) the local governing body may place a greater proportion or all of the
stock or proceeds and cash in the fund described in subsection A, with the consent of
the school board and (ii) if on or before January 1, 1997, a school board has requested
and the local governing body has approved the allocation of the proceeds from the sale
of its stock for a school construction or renovation project, the remainder of such pro-
ceeds shall be used to create a fund to offset health insurance premium increases
incurred by the present and future employees of the school board and governing body.

A. The first fund shall be known as the "County/City of Schools Health
Insurance Premium Fund." All principal placed into this fund, together with all income

arising from or attributable to the fund, shall be used solely to offset health insurance
premium expenses incurred by or on behalf of present and future employees of the
school division of the locality; however, the governing body of the locality may use a por-
tion of the principal placed into the fund, a portion of the income arising from or attrib-
utable to the fund, or both, to compensate present or future retired employees of the
school division of the locality for (i) health insurance premium expenses payable by the
retired employees, (ii) health insurance premium expenses paid for by such retired
employees for periods prior to July 1, 1997, during which the retired employees were
insured under a health insurance policy through the school division of the locality as a
group policyholder of Trigon, or (iii) both (i) and (ii), in such amounts, if any, as the gov-
erning body shall determine appropriate. No disbursement from the fund may be made
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except upon specific appropriation by the governing body in accordance with applicable
law.
B. The second fund, if any, shall be known as the "County/City of School

Construction, Renovation, Maintenance, Capital Outlay, and Debt Service Fund." All
principal placed into this fund, together with all income arising from or attributable to the
fund, shall be used solely for the purposes of school construction, school renovation,
major school maintenance, capital outlay, and debt service in the public schools of the
locality. No disbursement from this fund may be made except upon specific appro-
priation by the governing body in accordance with applicable law.

C. All stock or proceeds and cash placed into separate funds pursuant to the provisions
of this act, including all income arising from or attributable to such funds, shall be
deemed public funds of the locality and shall be subject to all limitations upon deposit
and investment provided by general law, including without limitation the Virginia Secur-
ity for Public Deposits Act (§ 2.1-359 et seq.). Income, dividends, distributions and sale
proceeds accruing to the separate funds shall be retained in the funds and may be
expended only in accordance with the terms of this act.

D. Any funds transferred by the Department of Personnel and Training to a participating
employer upon its withdrawal from a plan or plans as provided in subsection F of § 2.1-
20.1:02 of the Code of Virginia shall be (i) placed in the separate funds described in sub-
sections A and B of this section if the withdrawing employer is a school board or school
division or (ii) deposited in the general fund of the locality if the withdrawing employer is
not a school board or school division.

3. That § 1 of the third enactment of Chapter 891 of the Acts of Assembly of 1997 is
amended and reenacted as follows:

§ 1. The governing body of each locality that receives cash, shares of stock, or both, as a
result of the conversion of Blue Cross and Blue Shield of Virginia, doing business as Tri-
gon Blue Cross Blue Shield (hereafter referred to as "Trigon"), from a mutual insurance
company to a stock corporation known as Trigon Healthcare, Inc., by reason of its school
division's status as a present or former group policyholder of Trigon shall, by appropriate
ordinance or resolution, authorize the treasurer of such locality to create two separate
funds upon the books of the locality, as hereinafter described. Upon the enactment or
adoption of such ordinance or resolution, the treasurer of the locality shall place all such
stock, including any proceeds derived from the sale or other conveyance of any such
stock, and cash, into these separate funds. The stock or proceeds and cash shall be
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divided equally between the two separate funds set forth in subsections A and B of this
section; however, (i) the local governing body may place a greater proportion or all of the
stock or proceeds and cash in the fund described in subsection A, with the consent of
the school board and (ii) if on or before January 1, 1997, a school board has requested
and the local governing body has approved the allocation of the proceeds from the sale
of its stock for a school construction or renovation project, the remainder of such pro-
ceeds shall be used to create a fund to offset health insurance premium increases
incurred by the present and future employees of the school board and governing body.

A. The first fund shall be known as the "County/City of Schools Health
Insurance Premium Fund." All principal placed into this fund, together with all income
arising from or attributable to the fund, shall be used solely to offset health insurance
premium expenses incurred by or on behalf of present and future employees of the

school division of the locality; however, the governing body of the locality may use a por-
tion of the principal placed into the fund, a portion of the income arising from or attrib-
utable to the fund, or both, to compensate present or future retired employees of the
school division of the locality for (i) health insurance premium expenses payable by the
retired employees, (ii) health insurance premium expenses paid for by such retired
employees for periods prior to July 1, 1997, during which the retired employees were
insured under a health insurance policy through the school division of the locality as a
group policyholder of Trigon, or (iii) both (i) and (ii), in such amounts, if any, as the gov-
erning body shall determine appropriate. No disbursement from the fund may be made
except upon specific appropriation by the governing body in accordance with applicable
law.

B. The second fund, if any, shall be known as the "County/City of School
Construction, Renovation, Maintenance, Capital Outlay, and Debt Service Fund." All
principal placed into this fund, together with all income arising from or attributable to the
fund, shall be used solely for the purposes of school construction, school renovation,

major school maintenance, capital outlay, and debt service in the public schools of the
locality. No disbursement from this fund may be made except upon specific appro-
priation by the governing body in accordance with applicable law.

C. All stock or proceeds and cash placed into separate funds pursuant to the provisions
of this act, including all income arising from or attributable to such funds, shall be
deemed public funds of the locality and shall be subject to all limitations upon deposit
and investment provided by general law, including without limitation the Virginia Secur-
ity for Public Deposits Act (§ 2.1-359 et seq.). Income, dividends, distributions and sale
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proceeds accruing to the separate funds shall be retained in the funds and may be
expended only in accordance with the terms of this act.

D. Any funds transferred by the Department of Personnel and Training to a participating
employer upon its withdrawal from a plan or plans as provided in subsection F of § 2.1-
20.1:02 of the Code of Virginia shall be (i) placed in the separate funds described in sub-
sections A and B of this section if the withdrawing employer is a school board or school
division or (ii) deposited in the general fund of the locality if the withdrawing employer is
not a school board or school division.

Chapter 473 Higher Educational Institutions Bond Act of 1998.

An Act to authorize the issuance of bonds subject to the provisions of Article X, Section 9
(c) of the Constitution of Virginia in an amount not to exceed $89,997,400, plus amounts
needed to fund issuance costs, reserve funds and other financing expenses, for the pur-
pose of providing funds, together with any other available funds, for paying all or a por-
tion of the costs incurred or to be incurred for acquiring, constructing and equipping
revenue-producing capital projects at institutions of higher education of the Com-
monwealth; to authorize the Treasury Board, by and with the consent of the Governor, to
fix the details of such bonds, to provide for the sale of such bonds at public or private
sale, and to issue notes to borrow money in anticipation of the issuance of such bonds;
to provide for the pledge of the net revenues of such capital projects and the full faith,
credit and taxing power of the Commonwealth for the payment of the principal of and the
interest on such bonds; to provide that the interestincome on such bonds shall be
exempt from all taxation by the Commonwealth and any political subdivision thereof; and
to repeal Chapter 845 of the Acts of Assembly of 1996.

[H 31]
Approved April 14, 1998

Whereas, Article X, Section 9 (c) of the Constitution of Virginia provides that the General
Assembly may authorize the creation of debt secured by a pledge of net revenues
derived from rates, fees or other charges and the full faith and credit of the Com-
monwealth of Virginia, provided that such debt is created for specific revenue-producing
capital projects, including the enlargement or improvement thereof, at, among others,
institutions of higher education of the Commonwealth; and
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Whereas, in accordance with the provisions of Article X, Section 9 (c) of the Constitution
of Virginia, the Governor has certified in writing, filed with the Auditor of Public Accounts,
his opinion that the anticipated net revenues of each of the capital projects identified
below to be pledged to the payment of the principal of and the interest on that portion of
such debt issued for each such project will be sufficient to meet such payments as the
same become due and to provide such reserves as may be required by law and that
each of the capital projects complies with the requirements of Section 9 (c) of Article X of
the Constitution of Virginia; now, therefore,

Be it enacted by the General Assembly of Virginia:

1.
§ 1. Title.

This act shall be known and may be cited as the "Commonwealth of Virginia Higher Edu-
cational Institutions Bond Act of 1998."

§ 2. Authorization of bonds and BANSs.

The Treasury Board is hereby authorized, by and with the consent of the Governor, to
sell and issue, subject to the provisions of Section 9 (c) of Article X of the Constitution of
Virginia, at one time or from time to time, bonds of the Commonwealth, to be designated
"Commonwealth of Virginia Higher Educational Institutions Bonds, Series ....." in an
aggregate principal amount not exceeding $89,997,400, plus amounts needed to fund
issuance costs, reserve funds, construction period interest, and other financing
expenses. The Treasury Board is further hereby authorized, by and with the consent of
the Governor, to borrow money in anticipation of the issuance of the bonds by the issu-
ance of bond anticipation notes ("BANs"), including BANs issued as commercial paper.
The proceeds of such bonds and BANs, excluding amounts needed to fund issuance
costs, reserve funds and other financing expenses, shall be used exclusively for the pur-
pose of providing funds, with any other available funds, for paying all or a portion of the
costs incurred or to be incurred for acquiring, constructing, renovating, enlarging, improv-
ing and equipping revenue-producing capital projects at institutions of higher education
of the Commonwealth as follows:

Project Project

Institution Number Debt Name
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University of Virginia 15400 § 1,142,000 Newcomb Hall
Expansion University
of Virginia 16092 3,500,000 Rugby Road
Apartments Renovation University
of Virginia 16094 4,000,000 Observatory Hill
Dining Renovation
University of Virginia 16151 4,500,000 Clinch Valley Col-
lege Residence
Hall Virginia Polytechnic Institute 14303
1,078,900 Major Repairs
Dorm/Dining Virginia Polytechnic Institute
14815 5,991,700 Parking Auxiliary
Project Virginia Polytechnic Insti-
tute 15525 3,269,000 Dining Hall Virginia
Polytechnic Institute 16095 2,098,000 Diet-
rick Dining Hall HVAC Virginia Commonwealth University
15160 998,300 MCV Visitors Deck Virginia Com-
monwealth University 16093 12,381,000 Student
Residence Hall George Mason University 15345 2,000,000
Arlington Metro
Parking George Mason University 15533 3,400,000 Housing
Renovations College of William and Mary 15745
6,660,000 Dormitory Renovation James Madison
University 15361 1,082,000 Dining Facility
Renovation James
Madison University 15620 3,214,000 Parking
Structure Christopher Newport University XXXXX
12,726,000 Residence Hall,
Phase II Virginia Community College System
XXXXX 635,500 Mt. Empire Community
College Parking
Auxiliary Project University of Vir-
ginia XXXXX 8,000,000 Clinch Valley College

Student Services
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Building Longwood
College XXXXX 2,800,000 Residence Hall
Renovations Longwood Col-
lege 15502 2,975,000 New Dining Hall Mary Wash-
ington College 15980 1,500,000 Residence
Hall HVAC Mary Washington College 16096
5,000,000 Seacobeck Dining Hall
Renovation Virginia State University
15622 1,046,000 Jones Dining Hall TOTAL

$89,997,400

§ 3. Application of proceeds.

The proceeds, including any premium, of the bonds and BANs (except the proceeds of
(i) bonds the issuance of which has been anticipated by BANSs, (ii) refunding bonds, and
(iii) refunding BANs) shall be deposited in a special capital outlay fund in the state treas-
ury and, together with the investment income thereon, shall be disbursed by the State
Treasurer for paying costs of the acquisition, construction, renovation, enlargement,
improvement and equipping of said capital projects, including financing costs. The pro-
ceeds of (i) bonds the issuance of which has been anticipated by BANSs, (ii) refunding
bonds, and (iii) refunding BANs shall be used to pay such BANs, refunded bonds, and
refunded BANs.

§ 4. Details, sale of bonds and BANs.

Bonds and BANs shall be dated and may be made redeemable before their maturity or
maturities at such price or prices or within such price parameters, all as may be determ-
ined by the Treasury Board, by and with the consent of the Governor. Bonds and BANs
shall be in such form, shall bear interest at such rate or rates, either at fixed rates or at
rates established by formula or other method, and may contain such other provisions, all
as determined by the Treasury Board or, when authorized by the Treasury Board, the
State Treasurer. The principal of and premium, if any, and the interest on bonds and
BANSs shall be payable in lawful money of the United States of America. Bonds and
BANs may be certificated or uncertificated as determined by the Treasury Board. The
Treasury Board may contract for services of such registrars, transfer agents, or other
authenticating agents as it deems appropriate to maintain a record of the persons
entitled to the bonds and BANs. Bonds and BANs issued in certificated form may be
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issued under a system of book entry for recording the ownership and transfer of own-
ership of rights to receive payments on the bonds and BANs. The Treasury Board shall
fix the authorized denomination or denominations of the bonds and BANs and the place
or places of payment of certificated bonds and BANs, which may be at the Office of the
State Treasurer or at any bank or trust company within or without the Commonwealth.
Bonds shall mature at such time or times not exceeding thirty years from their date or
dates, and BANs shall mature at such time or times not exceeding five years from their
date or dates.

The Treasury Board may sell the bonds and BANs in such manner, by competitive bid-
ding, negotiated sale, or private placement, and for such price or within such price para-
meters as it may determine, by and with the consent of the Governor, to be in the best
interest of the Commonwealth.

In the discretion of the Treasury Board, bonds and BANs may be issued at one time or
from time to time and may be sold and issued at the same time with other general oblig-
ation bonds and BANSs, respectively, of the Commonwealth authorized pursuant to
Article X, Section 9 (a)(3), (b), and (c) of the Constitution of Virginia, as separate issues
or as a combined issue, designated "Commonwealth of Virginia General Obligation

Bonds [Bond Anticipation Notes], Series .
§ 5. Execution of bonds and BANSs.

Certificated bonds and BANs shall be signed on behalf of the Commonwealth by the
Governor and by the State Treasurer, or shall bear their facsimile signatures, and shall
bear the lesser seal of the Commonwealth or a facsimile thereof. If the bonds or BANs
bear the facsimile signature of the State Treasurer, they shall be signed by such admin-
istrative assistant as the State Treasurer shall determine or by such registrar or paying
agent as may be designated to sign them by the Treasury Board. If any officer whose sig-
nature or facsimile signature appears on any bonds or BANs ceases to be such officer
before delivery, such signature or facsimile signature shall nevertheless be valid and suf-
ficient for all purposes the same as if such officer had remained in office until such deliv-
ery, and any bond or BAN may bear the facsimile signature of, or may be signed by,

such persons as at the actual time of the execution are the proper officers to sign such
bond or BAN although, at the date of such bond or BAN, such persons may not have
been such officers.

§ 6. Sources of payment of expenses.
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All expenses incurred under this act shall be paid from the proceeds of the bonds or
BANs, from payments made by the institutions for which the capital projects were author-
ized in § 2 hereof or from any other available funds as the Treasury Board shall determ-
ine.

§ 7. Revenues.

Each institution of higher education mentioned above is hereby authorized (i) to fix,
revise, charge and collect a building fee or other comprehensive student fee and other
rates, fees and charges for or in connection with the use, occupancy and services of
each capital project mentioned above or the system of which such capital project is a
part and (ii) to pledge to the payment of the portion of the bonds or BANs issued for such
capital project the net revenues resulting from such rates, fees and charges remaining
after payment of the expenses of operating the project or system, as the case may be.
Each such institution is further authorized to create debt service and sinking funds for the
payments of the principal of, premium, if any, and interest on the bonds and other
reserves required by any agency of the United States of America purchasing the bonds
or any portion thereof.

§ 8. Authorized investments.

Pending the application of the proceeds of the bonds and BANs to the purpose for which
they have been authorized and the application of the net revenues and other sums set
aside for the payment of bonds and BANSs, all or any part of such funds may be invested
by the State Treasurer in securities that are legal investments under the laws of the Com-
monwealth for public funds. Such investments shall be deemed at all times to be a part
of such funds, and the interest thereon and any profit realized from such investments
shall be credited to such funds, and any losses shall be deducted therefrom.

§ 9. Security for bonds and BANSs.

The net revenues of the capital projects set forth above and the full faith and credit of the
Commonwealth are hereby irrevocably pledged for the payment of the principal of and
the interest on bonds and BANs (unless the Treasury Board, by and with the consent of
the Governor, shall provide otherwise) issued under this act. The proceeds of (i) bonds
the issuance of which has been anticipated by BANs, (ii) refunding bonds, and (iii)
refunding BANs are hereby irrevocably pledged for the payment of principal of and
interest on and any premium on the bonds or BANs to be paid or redeemed thereby. In
the event the net revenues pledged to the payment of the bonds or BANs are insufficient
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in any fiscal year for the timely payment of the principal of, premium, if any, and interest
on the bonds or BANs where the full faith and credit of the Commonwealth have been
pledged, the General Assembly shall appropriate a sum sufficient therefor or the
Governor shall direct payment therefor from the general fund revenues of the Com-
monwealth.

§ 10. Exemption of interest from tax.

The interest income on the bonds and any BANs issued under the provisions of this act
shall at all times be exempt from taxation by the Commonwealth and by any county, city
or town, or other political subdivision thereof. The Treasury Board is authorized to take
or refrain from taking any and all actions and to covenant to such effect, and to require
the participating institutions to do and to covenant likewise, to the extent that, in the judg-
ment of the Treasury Board, it is appropriate in order that the interest on the bonds and
BANs may be exempt from federal income tax. Alternatively, interest on bonds and
BANs may be made subject to inclusion in gross income of the holders thereof for fed-
eral income tax pu